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PART  I: 


DISTILLED  SPIRITS 

Treasury/ AT&F  proposes  addition  of  State- by-State  pro¬ 
vision  for  conversion  to  metric  standards  of  fill;  com¬ 
ments  by  9-22-76 .  35531 

EDUCATIONAL  PRIVACY  RIGHTS 

Privacy  Protection  Study  Commission  announces  public 
hearings  on  10-7  and  10-8-76  .  35583 

NONPUBLIC  SCHOOL  PARTICIPATION  IN 
FEDERAL  PROGRAMS 

HEW  report  on  recipient  and  rranrecipient  requirements..  35553 

MOTOR  VEHICLE  LIGHTING 

DOT/NHTSA  republishes  safety  standard  on  lamps,  re¬ 
flective  devices  and  associated  equipment .  35522 

TRUTH  IN  LENDING 

FRS  proposed  interpretation  on  disclosure  of  amount  of 
dealer  participation;  comments  by  9-27-76  .  35536 

FARMERS  OPERATING  LOANS 

USOA/FmHA  proposes  to  amend  reamortizing  and  re¬ 
newal  requirements;  comments  by  9-22-76 . .  35532 

TAXES 

IRS  regulations  regarding  priority  and  release  of  lien  or 
discharge  of  property  and  application  of  foundation 
excise  taxes  to  certain  nonexempt  trusts  (2  docu¬ 
ments) . : .  35490-35514 

SAVINGS  AND  LOAN  DIRECTORS 

FTC  statement  of  policy  regarding  interlocking  relation¬ 
ships  . .  35573 

FINANCIAL  REPORTING 

SEC  amends  certain  requirements;  effective  8-23-76 .  35479 

BIOLOGICS 

HEW/FDA  amends  safety  test  regulations  for  products 
containing  Pertussis  Vaccine;  effective  8-23-76 . .  35480 

BACTERIOLOGICAL  ANALYTICAL  MANUAL 

HEW/FDA  announces  availability  of  fourth  edition . .  35551 

continued  INSIDE 


reminders 


(Tlw  Itoma  In  this  list  were  editorially  compiled  as  an  aid  to  PEDEaai,  Rboisteh  users.  Inclusion  or  exclusion  from  ttii«  ust  has  no  legal 
significance.  Since  this  list  Is  Intended  as  a  reminder.  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


DOD/Army — Shipping  safety  fairways  and 
anchorages;  Gulf  of  Mexico .  30329; 

7-23-76 

DOT/FAA — Foreign  air  carriers;  aircraft 

security .  30106;  7-22-76 

HEW — Architect-Engineer  services;  pro¬ 
curement  .  27834;  7-7-76 

Labor/ETA — Benefit  payment  standards. 

30464;  7-23-76 


List  of  Public  Laws 


Nor:  No  public  bills  which  have  becrune  , 
law  were  received  by  the  Office  of  the  Federal 
Register  for  Inclusion  In  today’s  List  or 
Public  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Wednesday 


Monday 

Tuesday 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/OH  MO 

CSC 

DOT/OPSO 

1  LABOR 

Thursday 

Friday 

NRC 

USDA/ASCS 

dot/coast'  guard 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/OH  MO 

CSC 

DOT/OPSO 

LABOR 

Documents  normally  scheduled  on  a  day  that  will  b®  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  20408. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5286.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 

To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturda3r8,  Sundays,  ot  on  official  Federal 
*  holidays) ,  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  Oeneral  Senrlces 

Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Aot  (49  Stat.  600,  as  amended;  44  UB.C.. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  UR.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Fedekal  Registkb  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  i^pllcablllty  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  t<x  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  Individual  copies  Is  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Siqierintendent  of  Documents,  UR.  Government  Printing  Office,  Washington, 
D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Federal  Register. 
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MEETINGS— 

CooHnerce:  Commerce  Technical  Advisory  Board, 

9-22  and  9-23-76 . . . . .  35547 

DIBA:  Computer  Systems  Technical  Advisory  Com¬ 
mittee,  Foreign  Availability  Subcommittee, 

9-14-76 . 35546 

DOO:  Defense  intelligence  Agency  Scientific  Advisory 

Committee,  9-27  and  9-28-76 .  35544 

Army:  Board  of  Visitors,  United  States  Military 

Academy,  9-9-76 .  35543 

Navy.  Chief  of  Naval  Operations  Executive  Panel  Ad¬ 
visory  Committee,  ^14  and  9-15-76 .  35544 

DOT:  Citizens'  Advisory  Committee  on  Transportation 

Quality,  9-13  and  9-14-76 .  35557 

Coast  Guard:  Design  and  Equipment  SOLAS  Work¬ 
ing  Group,  9-17-76 . rr .  35554 

FAA:  FAA  Flight  Information  Advisory  Committee 

(FIAC),  9-23-76 . 35554 

FHLBB:  Alternative  Mortgage  Instruments  Research 

"  Study  Advisory  Committee,  9-10-76 .  35560 

Federal  Council  on  the  Aging,  9-13  and  9-14—76 .  35548 

HEW:  National  Commission  for  the  Protection  of 
Human  Subjects  of  Biomedical  and  Behavioral 

Research.  9-10,  9-11  and  9-12-76 .  35553 

'  FDA:  Advisory  Committees  for  9-26  thru  9-28; 

9- 30,  and  10-1-76 .  35548 

NIH:  Study  Sections  for  10  and  11-76 . 35552 

Interior/BLM:  Lakeview  District  Advisory  Board, 

.  9-17-76 . 35544 

Yuma  District  Multiple  Use  Advisory  Board, 

10- 7-76 . 35544 

NRC:  Advisory  Committee  on  Reactor  Safeguards, 

9-9  to  9-11-76 .  35576 


State:  Advisory  Committee  to  the  U.S.  National  Section 
of  the  Inter-American  Tropical  Tuna  Commission, 

9-23*  9-25-76 . 35539 

National  Committee  for  the  International  Tele¬ 
graph  and  Telephone  Consultative  Committee, 

9-15-76  . 35539 

_  Shipping  Coordinating  Committee,  9-14  thru  9-17, 

9-21  thru  9-24-76  (7  documents) .  .  35540 

PART  II: 

LIGHT  DUTY  VEHICLES  AND  TRUCKS 

EPA  final  evaporative  emission  regulations;  effective 
9-22-76 . . i  35625 

PART  III: 

FEDERAL  ADVISORY  COMMITTEES 

HEW  implementation  and  management  provisions;  effec¬ 
tive  8-23-76 . . . . . . : .  35653 

PART  IV: 

HOUSING  ASSISTANCE 

HUD  procedures  for  application  approvals  and  allocation 
of  funds;  effective  10-1-76 . . .  35659 

PART  V: 

LOCAL  PUBLIC  WORKS  CAPITAL  DEVELOPMENT 
AND  INVESTMENT  PROGRAM 

Commerce/EDA  publishes  implementation  regula¬ 
tions;  effective  8-23—76  .  35669 


contents 


AGRICULTURAL  MARKETING  SERVICE 

Rules 

celery  gromi  in  Fla _ _  35520 

Lemons  grown  in  Calil.  and  Ariz.; 
correction  _  35521 

Oranges  (Valencia)  grown  in  Ariz. 
and  Calif _ 35520 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Commodity  Credit  Cor¬ 
poration;  Fanners  Home  Ad¬ 
ministration;  Federal  Crop  In¬ 
surance  Corporation;  Forest 
Service 

Notices 


Foreign  Animal  Disease  Advisory 
Committee;  reestablishment —  35545 
Animal  and  Plant  Health  Inspec¬ 
tion  Service  Consiuner  Advisory 
Committee;  establishment _  35545 


ALCOHOL.  TOBACCO,  AND  HREARMS 
BUREAU 

Proposed  Rules 

Distilled  spirits,  labeling,  and  ad- 
vertls^: 

Bottling;  metric  size  standards.  35531 


Notices 


Firearms;  granting  of  relief -  35542 

Dmatured  alcohol  and  nun;  regu¬ 
lation  (2  documents) _  35540,  35541 

Distilled  spirits;  drawback _  35541 


ARMY  DEPARTMENT 

Notices 

Meetings: 

Board  of  Visitors,  United  States 
Military  Acad^y _  35543 

COAST  GUARD 
Rules 


Drawbridge  operations: 

Louisiana  (2  documents) _  35522 

Mississippi . 35521 

Proposed  Rules 

Drawbridge  operations : 

California  _  35536 

Michigan - 1 _  35536 

Notices 

Meetings: 

Design  and  Equlpmmt  SCXiAS 
Working  Group _  85554 


COMMERCE  DEPARTMENT 

See  also  Domestic  and  Interna¬ 
tional  Business  Admlnlstraticm; 
Economic  Development  Admin¬ 
istration;  Maritime  Adminis¬ 
tration 

Notices 


Authority  delegations : 

Assistant  Secretary  for  Eco¬ 
nomic  Development _  35548 

Meetings: 

Commerce  Technical  Advisory 
Board _  35547 

COMMODITY  CREDIT  CORPORATION 

# 

Rules 

Loan  and  purchase  programs: 

Cotton:  correction _  35521 


DEFENSE  DEPARTMENT 

See  also  Army  Department;  Navy 
Department. 

Notices 

Meetings: 

Defense  Intelligence  Agency 
Scientific  Advisory  Commit¬ 
tee  .  35544 
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DELAWARE  RIVER  BASIN  COMMISSION 

Notices 

Hearing,  etc.: 

Public  hearing _  35557 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 


FEDERAL  CROP  INSURANCE 
CORPORATION 

Notices 

Sugarcane  from  Louisiana;  exten* 

Sion  of  closing  date  for  filing  ap¬ 
plications  for  1977  crop  year _  35545 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 


Export  privilege  denials: 

Patrick  Hughes  et  al -  35545 

Pom  &  DunWoody,  Ltd -  35546 

Meetings: 

Computer  Systems  Technical 
Advisory  Committee,  Foreign 
Availability  Subcommittee _  35546 


ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Rules 

Local  Public  Works  Capital  De¬ 
velopment  and  Investment  Act 
of  1976;  implementation _  35669 


Rules 

Securities  of  insured  State  non¬ 
member  banks;  correction _  35477 

FEDERAL  HOME  LOAN  BANK  BOARD 
Notices 

Alternative  Mortgage  Instnunents 


Research  Study  Advisory  Com¬ 
mittee,  establishment _  35560 

Meetings: 

Alternative  Mortgage  Instru¬ 
ments  Research  Study  Advi¬ 
sory  Committee _  35561 


ENVIRONMENTAL  PROTECTION  AGENCY 
Rules 

Air  pollution  control,  new  motor 
vehicles  and  engines: 

Light  duty  v^icles  and  trucks; 
evaporative  emission  test  pro¬ 
cedures  _  35625 

FARMERS  HOME  ADMINISTRATION 


Proposed  Rules 

Accoimt  servicing: 

Operating  loans,  reamortizing 
and  renewing  of;  eligibility 
requirements _  35532 

FEDERAL  AVIATION  ADMINISTRATION 
Rules 

Control  zones _  35478 

Standard  instrument  approach  - 
procedures  _  35478 

Proposed  Rules 

Control  zones _  35535 

Notices 

Meetings: 

PAA  Flight  Information  Advis¬ 
ory  Committee _  35554 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 


Transmitter  power,  frequency,  and 
modulation  specificaticms,  an¬ 
nual  measurement,  etc.;  cor¬ 
rection  _  35522 


FEDERAL  INSURANCE  ADMINISTRATION 


Rules 

Flood  Insurance  Program,  Nation¬ 
al;  flood  elevation  determina¬ 
tions,  etc.: 

Delaware _  35484 

Florida _  35487 

Maryland _  35486 

New  Jersey  (5  documents) _  35481, 

35483,  35485,  35487,  35488 
North  Carolina  (2  documents)  _  35485, 

35489 

Pennsylvania  (3  documents) _  35480, 

35482, 35483 


FEDERAL  MARITIME  COMMISSION 


Notices 

Agreements  filed,  etc.: 

City  of  Kodiak _  35561 

Conkey,  John  A _  35561 

Dart  Containerline  Co _  35561 

Iberian/U.S.  North  Atlantic 
Westbound  Freight  Confer¬ 
ence  _  35562 

Lykes  Bros.  Steamship  Co., 


Trans-Pacific  Freight  Confer¬ 
ence,  etal _ _• _  35562 


FEDERAL  OPEN  MARKET 
COMMITTEE 
Notices 

Domestic  policy  directive  of  July 
19-20,  1976 . . .  35570 

FEDERAL  POWER  COMMISSION 
Notices 


Proposed  Rules 

FM  broadcast  stations;  table  of 


assignments: 

Missouri _ 35533 

Wisconsin  _ 35534 

Notices 

Common  carrier  services  informa- 

ti(m _  35557 

Petitions  for  rule  making  filed—  35560 

FEDERAL  COUNCIL  ON  THE  AGING 
NotiOOs 

Meeting _  35548 


Hearings,  etc.: 

Cabot  Corp _  35563 

Cities  Service  Gas  Co _  35566 

Devon  Corp„  et  al.  (2  docu¬ 
ments)  _  35562,  35566 

Eastern  Shore  Natural  Gas  Co.  35567 
Florida  Power  and  Light  Co.—  35568 

Getty  OU  Co.,  et  al .  35563 

Inscol  Petroleum  Co _  35565 

Michigan  Wisconsin  Pipe  Line 

Co  . .  35568 

Mississippi  River  Transmission 
Corp _  35568 


Northern  States  Power  Co.  (Wis¬ 
consin)  _ 1 _  35568 

Southwestern  Power  Adminis¬ 
tration  _  35568 

Western  Power  Division,  Cen¬ 
tral  Telephone  and  Utilities 
Corp _  35569 

FEDERAL  RESERVE  SYSTEM 

Rules 

Credit  by  banks: 

.  Margin  stocks,  purchasing  or 
carrying;  form  revised;  effec¬ 


tive  date  postponed _  35477 

Proposed  Rules 
Truth-in -lending : 

Dealer  participation,  amount, 

disclosme  of _  35536 

Notices 

Actions  of  Board;  applications 
and  reports  received  during  the 
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Applications,  etc.: 

Rrst  Midwest  Bancorp.,  Inc _  35573 

FEDERAL  TRADE  COMMISSION 
Notices 

Interlpcking  directorates _  35573 

FOOD  AND  DRUG  ADMINISTRATION 
Rules 
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Pertussis  vaccine;  standards _  35480 
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good  manufacturing  practice, 
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Notices 
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Meetings : 

Advisory  Committees _  35548 


FOREST  SERVICE 
Notices 

Environmental  statements;  avail¬ 
ability,  etc.: 

Lone  Peak  Wilderness  Study 
Area  Uinta  and  Wasath  and 
National  Forests _  35545 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Federal  Council  on  the 
Aging;  Food  and  Drug  Adminis¬ 
tration;  National  Institutes  of 
Health. 

Rules 

Committee  management _  35653 

Notices 

Meetings: 

National  Commission  for  the 
Protection  of  Hiunan  Subjects 
of  Bidmedical  and  Behavioral 


Research  (2  documents) _  35553 

Nonpublic  schools  participating 
in  Federal  programs;  report _  35553 


HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  also  Federal  Insurance  Ad¬ 
ministration. 


iv 


FEDERAL  REGISTER,  VOL.  41,  NO.  164 — MONDAY,  AUGUST  23,  1976 


CONTENTS 


Rule* 

Housing  assistance:  ai>pllcati(m 
review;  allocation  of  funds....  35659 

INDIAN  AFFAIRS  BUREAU 
Notices 

Environmental  statements;  avail¬ 
ability,  etc.: 

Crow  Ceded  Area  Coal  Lease 
Development  (2  documents).  35544 

INTERIOR  DEPARTMENT 

See  Indian  Affairs  Bureau;  Land 
Management  Bureau. 

INTERNAL  REVENUE  SERVICE 
Rules 

Excise  taxes: 

PV>undatlons ;  application  of 


taxes  to  nonexempt  trusts _  35514 

Income  taxes: 

Lien,  Federal  tax;  validity  and 
priority _  35490 


INTERNATIONAL  TRADE  COMMISSION 
Notices 

Chicory  root:  crude  and  prepared.  35574 

INTERSTATE  COMMERCE  COMMISSION 
Notices 

Abandonment  of  railroad  services, 
etc.: 

Western  Maryland  Railway  Co.  35599 
Hearing  assignments  (2  docu¬ 
ments)  _  35595 

Fourth  section  applications  for  re¬ 
lief .  35596 

Motor  carriers: 

Temporary  authority  applica¬ 
tions  _  35596 

Transfer  proceedings  (2  docu¬ 
ments)  _  35599 

LAND  MANAGEMENT  BUREAU 
Notices 


Meetings: 

Lakeview  District  Advisory 

Bocu'd _  35544 

Yuma  District  Multiple  Use 
Advisory  Board -  35544 

MANAGEMENT  AND  BUDGET  OFFICE 
Notices 

Clearance  of  reports;  lists  of  re¬ 
quests  _  35581 

Cost  comptuisons  imder  Circular 
A-76  .  35581 


MARITIME  ADMINISTRATION 
Notices 

Applications,  etc.: 

American  President  Lines,  Ltd.  35547 
Construction  of  certain  natural 
gas  vessels;  recomputatlon  of 
foreign  cost _  35547 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Rules 

Condiict  standards;  indebtedness, 
financial  statements,  honorar¬ 
iums;  correction _  35479 


NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Rules 

Motor  vehicle  safety  standards: 
Lamps,  reflective  devices,  and 


associated  equipment _  35522 

Notices 

Motor  vehicle'  safety  standards; 
temporary  exemption  petitions: 

Daihatsu  Motor  Co.  Ltd _  35554 

Wayne  Corp _  35555 


NATIONAL  INSTITUTES  OF  HEALTH 

Notices 

Meetings: 

Study  Sections  for  October  and 
November  _ 35552 

NAVY  DEPARTMENT 

Notices 

Meetings: 

Chief  of  Naval  Operations  Ex¬ 
ecutive  Panel  Advisory  Com¬ 
mittee  _  35544 

NU9LEAR  REGULATORY  COMMISSION 
Proposed  Rules 

Nuclear  material;  accounting  re¬ 
porting  requirements _  35537 

Notices 

Meetings: 

Advisory  Committee  on  Reactor 

Safeguards  (2  documents) _  35576, 

35580 

Advisory  Committee  on  Reactor 


Safeguards,  Subcommittee  on 
the  Diablo  Canyon  Nuclear 
Power  Station  Units  1  and  2.  35577 
Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 

Regulatory  Guides _  35577 

Applications,  etc.: 

Baltimore  Gas  and  Electric  Co.  35578 
Calvert  Cliffs  Nuclear  Power 

Plant,  Unit  2 .  35578 

Carolina  Power  and  Liidit  Co.  35575 

Commonwealth  Edison  Co _  35575 

Consumers  Power  Co _  35579 

International  Atomic  Energy 
■  Agency  Draft  Safety  Guide 

(2  documents) _  35575,  35576 

Northern  States  Power  Co.  (2 

documents) _  35576 

Public  Service  Electric  and  Gas 

Co.,  et  al -  35579 

Rochester  Gas  and  Electric 

Corp - 35579 

Salem  Nuclear  Generating  Sta- 

Uon  Unit  No.  1 .  35579 

Vermont  Yankee  Nuclear  Power 
Corp  -  35580 


PIPELINE  SAFETY  OPERATIONS  OFFICE 
Notices 

Petition  for  waiver;  pipeline: 
Trans-Alaska  Crude  Oil  Pipe¬ 
line  . - .  36566 

PRIVACY  PROTECTION  STUDY 
COMMISSION 

Notices 

Hearings  . . .’ - - -  35583 


REVENUE  SHARING  OFFICE 
Notices 

Indian  tribe  and  Alaskan  nath/e 
village;  treatment  of  adjusted  — 
taxes _  85543 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules 

Financial  statements: 

Accounting  practice  changes 35479 

Notices 

Self-regulatory  organizations;  pro¬ 
posed  rules  changes : 

Chicago  Board  Options  Ex¬ 
change,  Inc.  (2  documents)..  35584, 

35587 


Depository  Trust  Co.  _ _  35587 

Options  Clearing  Corp _  35588 

Pacific  Stock  Exchange,  Inc _  35592 

Hearings,  etc.: 

Allegheny  Power  Systems,  Inc..  35593 

Fremont  Corp _ ...  35594 

Indiana  and  Michigan  Co _  35594 

Middle  South  Energy,  Inc _  35594 


SINAI  SUPPORT  MISSION 
Notices 

Authority  delegations : 

Sinai  Field  Mission  Director.  ...  35595 

STATE  DEPARTMENT 

Notices 

Meetings: 

Advisory  Committee  -  to  the 
United  States  National  Sec¬ 
tion  of  the  Inter-American 
Tropical  Tuna  Commlsison..  35539 

National  Committee  for  the  In¬ 
ternational  Telegraph  and 


Telephone  Consultative  Com¬ 
mittee  (CCITT) .  35539 

Shipping  Coordinating  Commit- 

tro  (2  dociunents) _  35539 

Shipping  Coordinating  Commit¬ 
tee,  Subc(xnmlttee  on  Safety 
of  Life  at  Sea  (5  documents) .  35540 


TRANSPORTATION  DEPARTMENT 
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ice;  Revenue  Sharing  Office. 

UNITED  STATES  INFORMATION 
AGENCY 

Rules 

Freedom  of  InformatioD _ _  35480 
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Proclamations: 

3279  (SeeEO  11930) _ 32399 

Executive  Orders: 

October  14,  1911  (Revoked  in  part 
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.  32697 


34777, 34977,  35072 

.  32231 

.  32896 

.  32234 

. 33922, 35187 

.  34049 

.  32234 

_  34647 

.  34050 

_ _ 32606 

.  32757 

.  32758 

. 34766 

.  34647 

.  34648 

.  33275 

.  34282 

.  35187 

.  33276 

_  33275, 34444 

.  35187 

.  35187 

.  33275 

.  33276 

_  34444,  36194 

.  33276 

.  33276 

.  33276 

.  33276 

.  33276 

.  33276 

.  33276 

.  33276 

.  33276 

.  33276 

.  33276 

.  33276 

.  33276 

—  .  33276 

- 33276,  34444 

.  33276 

.  33276 

.  33276 

.  33276 

-  .  33276 

_ 33276,  34444 

.  33276 

.  33276 

.  33276 

.  33276 
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335 .  35477 

561 _  32419 

663 .  32419 
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301 _ _ _  34025,  35174,  35490 
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. .  33924 

1910  _ 

—  32911,  32912,  35200 

19.'i2  .  _ 

'  32912,  34298 

2200- . 
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57 . . . 
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122- . 

43  CFR  ' 

419 . 

2650 . 

3302 . . 
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Title  12 — Banks  and  Banking 

CHAPTER  II — FEDERAL  RESERVE  SYSTEM 

SUBCHAPTER  A — BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

[Reg.  U:  Docket  No.  R-00a6] 

PART  221— CREDIT  BY  BANKS  FOR  THE 
PURPOSE  OF  PURCHASING  OR  CARRY¬ 
ING  MARGIN  STOCKS 

Adoption  of  Revised  Form;  Postponement 
of  Effective  Date 

Notice  postponing  effective  date  of 
adoption  of  revised  'Federal  Reserve 
Form  U-1,  “Statement  of  Purpose  of  a 
Stock -Secured  Extension  of  Credit  by  a 
Bank.” 

1.  Pursuant  to  the  authority  of  section 
7  of  the  Securities  Exchange  Act  of  1934 
(15  U.S.C.  78g) .  the  Board  of  Governors, 
on  Jime  11,  ld76  (41 FR  23667)  published 
notice  of  adoption  of  Federal  Reserve 
Form  U-l,  “Statement  of  Purpose  of  a 
Stock-Secured  Extension  of  Credit  by  a 
Bank,”  to  be  effective  September  1, 1976. 

2.  Because  some  banks  have  indicated 
possible  operational  difficulties  in  com¬ 
plying  with  certain  requirements  of  the 
revised  Form  U-l,  the  Board  hereby  post¬ 


pones  the  effective  date  of  such  revision 
to  November  1,  1976  in  order  that  these 
questions  may  be  reviewed. 

By  order  of  the  Board  of  Governors, 
August  18, 1976. 

..  Theodore  E.  Allison, 
Secretary  of  the  Board. 
[FR  Doc.76-24666  FUed  6-18-76; 3: 53  pm] 

CHAPTER  III — FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

•  PART  335 — SECURITIES  OF  INSURED 
STATE  NONMEMBER  BANKS 

Correction 

In  FR  Docs.  76-18056  and  76-18057 
appearing  at  pages  2C 887-25889  in  the 
Federal  Register  of  Wednesday,  June  23, 
1976,  the  following  changes  should  be 
made: 

1.  Page  25888.  The  portion  of  the  Form 
F-4  appearing  on  page  25888  is  corrected 
to  read  as  follows: 

§  335.44  Form  for  quarterly  report  of 
bank  (Form  F— 4). 

•  •  •  •  • 


Stockholders'  equity 

Shares  issued 

or  outstanding  Amount 

Prelemd  stock  Gist  separately  conrertible  and  uonconTertible  preferred  stock).... 

9 

Borplos . 

Unolvided  proSts:  Balance  at  beginning  of  current  fiscal  year _ _ 

Prior  iMriod  adjastments,  if  any  (^w  credits  (and  charges)  separately) . . 

Net  income  (caption  8  above).. . . . . . . 

Divideads  (state  cash  and  stock  dividends  on  eommoD  stock  separately,  indicat¬ 
ing  amount  per  share— dividends  on  preferred  stocks  may  be  shown  in  one 
amount) _ _ _ _ _ _ _ _ _ _ 

Balance  at  end  of  interim  period _ _ _ _ 

Reserve  for  oontingenciee  and  other  capital  reserves . . . . . . 

Treasury  stock  (Identify  class  of  security,  number  of  shares  and  basis  at  which 
stated) . . . _ _ _ _ 

■ 

Total  stockholders'  equity... . . . . 

iNsnocnoNB 


1.  The  form  and  content  shall  conform  generally  with  that  In  the  balance  sheet  and  notes 
thereto  appearing  In  the  annual  report  filed  with  the  corporation. 

3.  The  number  of  shares  of  each  class  of  securities  reserved  for  conversion,  warrants, 
optlcms,  and  other  rights  shall  be  separately  disclosed. 

Pursuant  to  the  requirements  of  the  Securities  Exchange  Act  of  1934,  the  bank  has  duly 
caused  this  quarterly  r^iort  to  be  signed  on  Its  behalf  by  the  tmderslgned,  thereunto  duly 
authorized. 


(Name  of  bank) 

Date _ _ _  By - 

(Name  and  title  of  signing  officer) 

General  Instructions 

§  335.71  [Amended]: 

3.  Page  25889.  Item  18(f)  following  the  “Balance  Sheet”  form  set  forth  in  8  335.71 
Is  corrected  by  deleting  the  word  “and”  and  inserting  the  word  “any”  In  lieu  thereof. 
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3.  Page  25889.  The  captions  of  the  “Statement  of  Changes  In  Capital  Accoimts” 
form  set  forth  in  S  335.71  are  corrected  to  read  as  follows : 


Preferred  slock  Common  stock  Surplus 

$ —  par  $ —  par 


Increase... 

(Decrease). 


Undivided 

profits 


Reserve  for 
oontinsencies 
and  other 
capital  reserves 


Dated:  August  10, 1976. 


[FR  Doc.76-24672  FUed  6-20-76;8:45  am] 


Sharon  G.  Royal, 
Attorney. 


Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Airspace  Docket  No.  76-NE-30I 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE  AND  REPORTING 

POINTS 

Proposed  Control  Zone  Revision 

The  Federal  Aviation  Administration 
is  amending  Section  71.171  of  Part  71  of 
the  Federal  Aviation  Regulations  so  as 
to  alter  the  Fort  Devens  Control  Zone. 

This  action  is  being  taken  as  the  re¬ 
sult  of  a  review  of  the  airspace  require¬ 
ments  for  the  Fort  Devens,  Massachu¬ 
setts,  area,  which  indicates  that  the  ex¬ 
isting  Control  Zone  could  be  reduced  in 
area  without  adversely  affecting  air 
safety. 

Since  this  amendment  restores  air¬ 
space  to  the  public  use  and  relieves  a  re¬ 
striction,  notice  and  public  procedme 
hereon  are  unnecessary  and  the  amend¬ 
ment  may  be  made  effective  in  less  than 
thirty  (30)  days. 

In  view  of  the  foregoing,  the  Federal 
Aviation  Administration,  having  com¬ 
pleted  review  of  the  airspace  require¬ 
ments  in  the  Fort  Devens,  Massachu¬ 
setts,  area,  hereby  amends  Part  71  of 
,  the  Federal  Aviation  Regulations  as 
hereinafter  set  forth : 

§  71.171  [Amended] 

1,  Amend  Section  71.171  of  Part  71  of 
the  Federal  Aviation  Regulati<His  by  de¬ 
leting  the  description  of  the  Fort  Devens, 
Massachusetts,  Cckitrol  Zone  and  insert¬ 
ing  in  Ueu  thereof  the  following  descrip- 
ti(m: 

within  a  4-mlIe  radius  of  the  center  of 
Devens  AAF,  Ft.  Devens,  Mass.  (Lat.  42*34'- 
16"  N,  Long.  71®36'20”  W)  excluding  that 
portion  within  1-mile  radius  of  the  center 
of  Shirley  Airport,  Shirley,  Mass.  (Lat.  42*- 
31'30"  N,  Long.  71®39’66"  W).  This  control 
zone  Is  effective  from  0700  to  1900  hours, 
local  time,  daUy. 

This  amendment  becomes  effective  No¬ 
vember  4, 1976. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1968  [72  Stat.  749;  49  US.C.  1348(a)]  and 
of  Section  6(c)  of  the  Department  of  Trans¬ 
portation  Act  [49  UA.C.  1656(C)  ].) 

Issued  in  Burlington,  Massachusetts, 
on  August  12, 1976. 

Quentin  S.  Taylor, 

Director,  New  England  Region. 

[FR  Doc.76-24668  FUed  8-20-76;8:45  am] 


[Docket  No.  16026;  Arndt.  No.  1034] 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Recent  Changes  and  Additions 

This  amendment  to  Part  97  of  the 
Federal  Aviatkm  Regulations  incorpo¬ 
rates  by  reference  therein  chemges  and 
additions  to  the  Standard  Instrument 
Approach  Procedures  (SIAPs)  that  were 
recently  adopted  by  the  Administrator 
to  promote  safety  at  the  airports  con¬ 
cerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  Uiis  amend¬ 
ment  are  described  in  FAA  Forms  8260- 
3,  8260-4,  or  8260-5  and  made  a  part  of 
the  public  rule  making  dockets  of  the 
FAA  in  accordance  with  the  procedures 
set  forth  in  Amendm^t  No.  97-696  (35 
FR  5609) . 

SIAPs  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation 
Administration.  800  Independence  Ave¬ 
nue  SW.,  Washington,  D.C.  20591.  Copies 
of  SIAPs  adopted  in  a  particular  re^cm 
are  also  available  for  examination  at 
the  headquarters  of  that  region.  Indi¬ 
vidual  (x^ies  of  SIAPs  may  be  purchased 
from  the  FAA  Public  Information  Cen¬ 
ter,  AlS-230,  800  Independence  Avenue 
SW.,  Washington,  D.C.  20591  or  fimn  the 
applicable  FAA  regional  olfice  in  accord¬ 
ance  with  the  fee  schedule  prescribed 
in  49  CFR  7.85.  This  fee  is  payable  in 
advance  and  may  be  paid  by  check, 
draft,  or  postal  money  order  payable  to 
the  Treasurer  of  the  United  Stat^.  A 
weekly  transmittal  of  all  SLAP  changes 
and  additions  may  be  (Obtained  by  sub¬ 
scription  at  an  annual  rate  of  $150.00 
per  annum  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Oflace,  Wa^ngton,  D.C.  20402.  Addi¬ 
tional  copies  mailed  to  the  same  address 
may  be  ordered  for  $30.00  each. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public 
procedure  hereon  is  impracticable  and 
good  cause  exists  for  making  it  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations 
is  amended  as  follows,  effective  on  the 
dates  specified; 

1.  Section  97.23  is  amended  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  VOR-VOR/DME  SIAPs,  effective 
September  30, 1976: 

Atlanta,  GA— The  William  B.  Hartsfleld  At¬ 
lanta  Int’l  Arpt.,  VOR  Rwy  26,  Arndt.  10, 

cancelled. 


Atlanta,  OA — ^The  William  B.  Hartsfleld  At¬ 
lanta  Inti  Arpt.,  VOR  Rwy  27L,  Original. 
Atlanta,  OA — The  WUliam  B.  Hartsfleld  At¬ 
lanta  Inti  Arpt.,  VOR  Rwy  27R,  Arndt.  2, 
cancelled. 

Covington,  OA — Covington  Muni.  Arpt., 
VOR/DME  Rwy  9,  Original. 

Covington,  OA — Covington  MunL  Arpt., 
VOR/DME  Rwy  27,  Arndt.  1,  cancelled. 
Peachtree  <31ty,  OA — ^Falcon  Field,  VOR/ 
DME-A,  Arndt.  1,  cancelled. 

Peachtree  City,  OA— Falcon  Field,  VOR/ 
DME-B,  Original. 

Llhue,  HI— Uhue  Arpt.,  VOR-A{TAC), 
Arndt.  2. 

Aug\ista,  ME — Augusta  State  Arpt.,  VOR  Rwy 
17,  Arndt.  11. 

Augusta,  ME — Augusta  State  Arpt.,  VOR/ 
DME-A,  Arndt.  6. 

Augmta,  ME — ^Augusta  State  Arpt.,  VOR/ 
DME  Rwy  8,  Arndt.  6. 

Lorain  (Elyria),  OH — ^Lorain  County  Re¬ 
gional  Arpt.,  VOR  Rwy  7,  Arndt.  4. 

New  Castle,  PA — ^New  Castle  Muni.  Arpt., 
VOR  Rwy  4,  original,  cancelled. 

New  Castle,  PA — ^New  Castle  Muni.  Arpt., 
VOR  Rwy  22,  Original,  cancelled. 

Elkins,  WV — ^Elklns-Randolph  County  Arpt., 
VOR-A,  Arndt.  6,  cancelled. 

Elkins,  WV — ^Elklns-Randolph  County-Jen- 
nings  Randolph  Field,  VOR/DMEl-B,  Orlg. 

•  *  •  effective  September  9,  1976: 

Oallup,  NM — Senator  Clarke  Field,  VOR  Rwy 
6,  Arndt.  4. 

•  •  •  effective  August  26,  1976: 

Lewiston,  ID — ^Lewlston-Nez  Perce  County 
Arpt.,  VOR  Rwy  26,  Arndt.  10. 

Olympia,  WA — Olympia  Arpt.,  VOR  Rwy  17, 
Arndt.  7. 

•  *  *  effective  August  11,  1976: 

Bentonville,  AR — Bentonville  Muni.  Arpt., 
VOR-A,  Arndt.  2. 

Decatur,  AR — Crystal  Lake  Arpt.,  VORTAC 
Rwy  13,  Arndt.  4. 

Fayetteville,  AR— Drake  Field,  VOR-A,  Arndt. 
16. 

Rogers,  AR — Rogers  Muni. — Carter  Field, 
VOR  Rwy  1,  Arndt.  6. 

Rogers,  AR — ^Rogers  Muni. — Carter  Field, 
VOR/DME  Rwy  19,  Arndt.  2. 

Siloam  Springs,  AR — Smith  Field,  VOR/ 
DME-A,  Arndt.  2. 

Springdale,  AR — Springdale  Muni.  Arpt., 
VOR  Rwy  18,  Arndt.  6. 

2.  Section  97.27  is  amended  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  NDB/ADF  SIAPs,  effective  Sep¬ 
tember  30,  1976: 

Vidalia,  OA— Vidalia  Muni.  Arpt.,  NDB  Rwy 
24,  Arndt.  3. 

Jacksonville,  NC— Albert  J.  Ellis  Arpt.,  NDB 
Rwy  5,  Arndt.  1. 

Wllkesboro,  NC— Wilkes  County  Arpt.,  NDB- 
A,  Arndt.  1,  cancelled. 

Wllkesboro.  NC— Wilkes  County  Arpt.,  NDB 
Rwy  24,  Original. 

Elkins,  WV — ^Elkins-Randolph  County-Jen- 
nings  Randolph  Field,  NDB-A,  Arndt.  1. 

•  *  *  effective  September  9,  1976: 

Santa  Barbara,  CA — Santa  Barbara  Muni. 
Arpt.,  NDB-A,  Arndt.  2. 

•  •  *  effective  September  2,  1976: 

Buffalo,  NY — Greater  Buffalo  Int’l  Arpt.,  NDB 
Rwy  23.  Arndt.  12. 

•  *  •  effective  August  6,  1976 : 

Summit,  AK — Summit  Arpt.,  NDB-A.  Arndt. 

8. 

3.  Section  97.29  is  amended  by  origi¬ 
nating,  amending,  or  canceling  the  fol- 
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lowing  ILS  SIAPs,  effective  September  30, 
1976: 

Jacksonville,  NC — Albert  J.  Ellis  Arpt.,  ILS 
Rwy  5,  Arndt.  1. 

•  •  *  effective  September  2,  1976: 

Buffalo,  NT — Greater  Buffalo  Int’l  Arpt.,  ILS 
Rwy  23,  Arndt.  24. 

•  •  *  effective  August  26,  1976: 

I.ewlston,  ID — Lewlston-Nez  Perce  County 
Arpt.,  ILS  Rwy  2fl,  Arndt.  3. 

Olympia,  WA — Olympia  Arpt.,  ILS  .Rwy  17, 
Arndt.  4. 

4.  Section  97.31  is  amended  by  oiigi- 
nating,  amending,  or  canceling  the  fol¬ 
lowing  RADAR  SIAPs,  effective  Septem¬ 
ber  30,  1976: 

Pittsburgh,  PA — Greater  Pittsburgh  IntT 
Arpt.,  RADAR-1,  Arndt.  17.  *■ 

5.  Section  97.33  is  amended  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  RNAV  SIAPs,  effective  Septem¬ 
ber  30,  1976: 

Peachtree  City,  GA — Falcon  Field,  RNAV  Rwy 
31,  Original. 

Lorain  (Elyria)  OH — ^Lorain  County  Regional 
Arpt.,  RNAV  Rwy  7,  Original. 

Correction:  In  Docket  Number  15960, 
amendment  number  1031,  to  Part  97  of 
the  Federal  Aviation  Relations,  pub¬ 
lished  in  the  Federal  Register  dated 
Thursday,  July  29,  1976,  on  page  31525 
under  8  97.27  •  •  •  change  effective 
date  of  Petersburg,  AK — ^Petersburg 
ARPT  NDB-A  Original  and  Petersburg, 
AK— Petersburg  ARPT  NDB-A  AMDT  2 
canceUed  from  September  9, 1976,  to  No¬ 
vember  4,  1976. 

In  Docket  Number  15967,  Amendment 
number  1032,  to  Part  97  of  the  Federal 
Aviation  Regulations,  published  in  the 
Federal  Register  dated  Thursday,  Au¬ 
gust  5, 1976,  on  page  32735  under  8  97.23, 
effective  September  23,  1976  ♦  •  • 

change  Walnut  Ridge,  AK  to  Walnut 
Ridge.  AR  in  two  places. 

(Secs.  307,  813,  601,  1119,  Federal  Aviation 
Act  of  1058;  49  UJB.O.  1488,  1864,  1421,  1610, 
and  sec.  6(c)  Department  of  Transportation 
Act,  49  U.S.C.  1665(c).) 

Issued  in  Washington,  D.C.,  on  Au¬ 
gust  13.  1976. 

James  M.  Vines, 

Chief,  Aircraft  Programs  Division. 

Note. — Incorporation  by  reference  provi¬ 
sions  In  if  97.10  and  97.30  (36  FR  5610),  I4>- 
proved  by  the  Director  of  the  Federal  Reg¬ 
ister  on  May  12, 1969. 

[PR  Doc.76-24363  Piled  8-20-76;8;46  am] 


CHAPTER  V— NATIONAL  AERONAUTICS 
AND  SPACE  ADMINISTRATION 

PART  1207~-STANDARDS  OF  CONDUCT 

Compensation,  Honorariums,  Travel 
Expenses;  Correction 

In  FR  Doc.  76-21900  amiearing  on 
31526  of  the  FtoERAL  Register  dated 
July  29,  1976,  amendatory  sentence  (3) 
should  have  read  as  follows:  “Paragrai^ 


RULES  AND  REGULATIONS 

(c)  of  8  1207.735-305  redesignated  (b)  (3) 
and  revised  as  follows:” 

Angela  M.  Murphy, 

Chief,  Management  Issuances 
and  Information  Branch. 
[FR  Doc.76-24573  Filed  8-20-76:8:46  am] 


Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Rel.  Nos.  33-5732,  34-12694,  35-19642, 
AS-1951 

PART  210— FORM  AND  CONTENT  OF  FI¬ 
NANCIAL  STATEMENTS,  SECURITIES 
ACT  OF  1933,  SECURITIES  EXCHANGE 
ACT  OF  1934,  PUBLIC  UTILITY  HOLD¬ 
ING  COMPANY  ACT  OF  1935,  AND  IN¬ 
VESTMENT  COMPANY  ACT  OF  1940 

Minor  Amendments  to  Regulation  S-X 

The  Commission  announces  herein  the 
adoption  of  minor  amendments  to  sec¬ 
tions  210.2-02,  5-02  and  12-08  of  Chapter 
II  of  Title  17  of  the  Code  of  Federal 
Regulations  (Regulation  S-X) . 

Section  210.2-02  is  amended  to  remove 
a  re;quirement  for  accoimtants  to  cmn- 
ment  in  their  audit  reports  accompany¬ 
ing  financial  statements  filed  with  the 
Commission  on  certain  changes  in  ac¬ 
counting  practices  which  affect  com¬ 
parability  of  financial  statements  but  do 
not  arise  from  changes  in  accounting 
principles.  The  types  of  changes  affected 
by  this  amendment  are  accounting 
changes  which  result  from  altered  con¬ 
ditions.  e.g.,  changes  in  amoimts  of  de¬ 
preciation  charges  resulting  from 
changes  in  estimates  of  remaining  useful 
lives  of  fixed  assets,  rather  than  from  a 
change  In  accounting  principles. 

Since  these  changes  have  long  been  re¬ 
quired  to  be  disclosed  in  a  note  to  the  fi¬ 
nancial  statements  under  paragraph  (a) 
of  8  210.3-07  and  more  recently  have 
been  required  to  be  disclosed  In  the  sec¬ 
tion  of  financial  reports  devoted  to  man¬ 
agement’s  discussion  and  analysis  of 
operations,  it  no  longer  Is  considered 
necessary  to  require  a  specific  comment 
on  these  changes  by  accountants  in  their 
audit  reports.  This  requirement  Is  elimi¬ 
nated  by  deletion  frmn  paragrajdi  (c)  of 
8  210.2-02  of  the  words  “as  required  to 
be  set  forth  in  8  210.3-07(a)”  which 
heretofore  have  linked  the  reporting  re¬ 
quirement  in  paragraidi  (c)  of  8  210.2-02 
to  the  changes  In  accounting  practices 
specified  in  paragraph  (a)  of  8  210.3-07. 

Section  210.5-02  is  amended  to  correct 
references  in  paragraph  32(a)  there¬ 
under  to  cs4>tlons  in  paragraph  25  of  the 
section  to  reflect  revisions  in  those  cap¬ 
tions  which  were  recently  adopted  in 
Accounting  Series  Release  No.  184  [40  FR 
593401. 

Section  210.12-08  is  amended  to  rein¬ 
state  the  last  three  sentences  that  were 
in  Instruction  3  of  that  section  prior  to 
the  adcH^tlon  of  Accoimting  Series  Re¬ 
lease  No.  178  [40  FR  483591  wherein  the 
sentences  were  inadvertently  deleted. 

Commission  action:  TTie  Cmnmlssion 
hereby  revises  paragraph  (c)  of  8  210.2- 
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02.  paragraph  32(a)  of  8  210.5-02  and 
Instruction  3  of  8  210.12-08,  Ch  apter  n  of 
Title  17  of  the  Code  of  Federal  Regula¬ 
tion.  to  read  as  set  forth  below : 

§  210.2—02  Accountants*  report;*. 

•  •  •  •  O 

(c)  Opinion  to  be  expressed.  The  ac- 
coimtant’s  report  shall  state  clearly:  (1) 
The  opinion  of  the  accountant  in  respect 
of  the  financial  statements  covered  by 
the  report  and  the  su:counting  principles 
and  practices  reflected  therein;  and  (2) 
the  opinion  of  the  accoimtant  as  to  the 
consistency  of  the  application  of  the  ac¬ 
counting  principles,  or  as  to  any  changes 
in  such  principles  which  have  a  material 
effect  on  the  financial  statements. 

*  •  «  *  • 

§  2 10.5—02  Balance  sheets. 

•  •  «  •  * 

32.  Other  long-term  debt,  (a)  Include 
under  this  caption  all  amounts  of  long¬ 
term  debt  not  provided  for  under  cap¬ 
tions  29(a)  and  31  above.  State  separate¬ 
ly  amoimts  payable  to  (1)  persons  spec¬ 
ified  in  captions  25(a)  (1),  (2),  (3)  and 
(6) ;  and  (2)  others,  specifying  any  mate¬ 
rial  item.  Indicate  the  extent  that  the 
debt  is  collateralized.  Show  here,  or  in  a 
note  referred  to  herein,  the  information 
required  under  caption  29. 

•  •  •  «  • 

§  210.12—08  Intangible  assets,  preop¬ 
erating  expenses  and  similar  de¬ 
ferrals.*'  •’  ’ 

•  •  •  *  • 

(Instruction)  3.  Show  by  major  clas¬ 
sifications  in  each  part,  such  as  fran¬ 
chises.  goodwill,  etc.  If  such  classifica¬ 
tion  is  not  present  or  practicable,  each 
part  may  be  stated  in  one  amount.  The 
additions  included  in  column  C  shall, 
however,  be  segregated  in  accordance 
with  an  appropriate  classification.  Items 
of  minor  importance  may  be  included 
under  a  mis^llaneous  caption  in  each 
part. 

•  •  •  •  * 

(Secs.  6,  7.  8,  10  and  19(a)  (16  U.S.C.  77f, 
77g,  77h,  77J,  778],  Securities  Act  of  1933; 
Secs.  13.  13.  15(d)  and  23(a)  [16  U.S.C.  781, 
78m.  78o(d),  78w].  Securities  Exchange  Act 
of  1984;  Secs.  6(b).  14  and  20(a)  [16  V.S.O. 
79e,  79n.  79t],  Public  UtUity  Holding  Com¬ 
pany  Act  of  1985;  and  Secs.  8,  30,  31(c)  and 
88(a)  [16  UJ3.C.  80a-8,  80a-29.  80a-30(c), 
80a-37(a)],  Investment  Company  Act  of 
1940.) 

Inasmuch  as  the  amendments  reduce 
the  requirements  of  section  210.2-02  and 
correct  minor  errors  in  other  sections  the 
Commission  finds  that,  for  good  cause, 
the  notice  and  procedures  specified  in  the 
Administration  Procedures  Act  of  1946 
are  unnecessary,  and  accordingly  the 
foregoing  amendments  are  adopted  ef¬ 
fective  on  August  23, 1976. 

By  the  Commission. 

Oeorce  a.  Fitzsimmons, 
Secretary. 

August  6,  1976. 

(FB  Doc.76-24662  FUed  8-20-76;8:46  am) 
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Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

(Docket  No.  76N-0288) 

PART  620— ADDITIONAL  STANDARDS 
FOR  BACTERIAL  PRODUCTS 

Test  for  Safety  of  Pertussis  Vaccine 

The  Food  and  Drug  Administration  is 
amending  its  biologies  regulations  con¬ 
cerning  the  safety  test  for  products  con¬ 
taining  Pertussis  Vaccine  to  require  that 
the  test  dose  in  mice  shall  consist  of  no 
less  than  one-half  of  the  recommended 
largest  individual  hiunan  dose;  effective 
August  23,  1976. 

The  Commissioner  of  Food  and  Drugs 
issued  an  amendment  to  S  610.11  General 
safety  (21  CFR  610.11),  published  in  the 
Federal  Register  of  March  15.  1976  (41 
FR  10888) ;  the  general  safety  test  is  ap¬ 
plicable  to  all  biologies  products.  The 
Commissioner  also  amended  S  620.6(a) 
(21  CFR  620.6(a)),  which  specifies  the 
general  safety  test  for  innducts  contain¬ 
ing  Pertussis  Vaccine.  It  has  come  to  the 
(Commissioner's  attention  that  the  phrase 
used  to  idmtify  the  test  dose,  “reemn- 
mmded  largest  human  dose,"  can  be  mis¬ 
interpreted  as  requiring  the  recom¬ 
mended  total  human  Immimizing  dose. 
The  Commissioner  advises  that  the  sub¬ 
ject  phrase  is  intended  to  refer  to  the 
largest  Individual  human  dose  rather 
than  the  total  human  dose  because  this 
vaccine  Is  normally  administered  In  a 
series.  Accordingly,  the  Crnmnlssloner 
concludes  that  §  620.6(a)  should  be 
amended  to  clarify  the  regulation. 

Therefore,  under  the  Public  Health 
Service  Act  (sec.  3S1,  58  Stat.  702,  as 
amended  (42  n.S.C.  262) )  and  imder 
authority  delegated  to  the  Commissioner 
(21  CFR  5.1)  (recodification  published 
in  the  Federal  Register  of  June  15, 
1976)  (41  FR  24262)),  Part  620  Is 

amended  by  revising  i  620.6(a)  to  read 
as  follows: 

§  620.6  Cencmil  requirements. 

(a)  Safety.  Each  lot  of  muduct  con¬ 
taining  Pertussis  Vaccine  shall  be  tested 
for  safety  by  the  procedures  prescribed  In 
S  610.11  of  this  chapter  except  that  the 
test  shall  cemsist  the  lntnq>aitoneal 
injection  of  no  less  than  one-half  of  the 
recommended  largest  Individual  human 
dose  Into  each  of  the  mice,  and  either 
the  Intraperltoneal  InJectkKi  of  no  less 
than  three  times  the  recommended 
largest  individual  human  dose,  or  tte 
subcutaneous  injection  of  5.0  milliliters 
into  each  of  the  guinea  pigs. 

•  •  •  •  # 

Under  the  Administrative  Procedure 
Act  (5  UHU.  553  (b)  and  (d) ) ,  the  Com- 
missi(Mier  finds  that  notice,  public  proce¬ 
dure,  and  delayed  effective  date  are  un¬ 
necessary  for  the  amendment  of  S  620.6 
(a)  because  It  does  not  impose  an  ad^- 
tional  duty  or  burden  on  any  person  but 
rather  clarifies  the  regulation.  Neverthe¬ 
less.  Interested  persons  have  until  Sep¬ 
tember  22, 1976  to  submit  comments,  and 
comments  may  justify  further  modifica¬ 
tion  of  these  provisions. 


(See.  361.  58  Stat.  702,  as  amended  (43 
U.S.C.  262).) 

Effective  date:  This  regulation  shall  be 
effective  August  23,  1976. 

Dated:  August  17,  1976. 

Joseph  P.  Hile, 

Acting  Associate  Commissioner 
for  Compliance. 
(PR  Doc.76-24575  Piled  8-20-76:8:45  am] 

Title  22 — Foreign  Relations 

CHAPTER  V— UNITED  STATES 
INFORMATION  AGENCY 

PART  503— AVAILABIUTY  OF  RECORDS 

Freedom  of  Information;  Schedule  of 
Standard  Fees 

22  CFR  Chapter  V  Part  503  is  amended 
by  revising  {  503.6(c)  (1)  (i)  and  (il)  to 
read  as  follows: 

§  503.6  Availability  of  Agenry  records. 

•  •  •  •  .  • 

(I)  Making  copies  (Xerox  or  compar¬ 

able)  per  page — $0.15.  No  fee  will  be 
charged  for  a  particular  request  total¬ 
ling  10  pages  or  less. 

(II)  Searching  for  records,  per  hour — 
$5  for  clerical  personnel,  $9  for  super¬ 
visory  personnel.  No  fees  will  be  charged 
for  searches  of  one  hour  or  less. 

•  •  •  •  a 

(c)(1)  •  •  * 

Adthoritt:  22  UJ3.C.  2668;  31  UA.C.  483a: 
5  TTA.C.  301;  6  UA.C.  552,  as  amended  by 
Public  Law  93-502,  88  Stat.  1561;  E.O.  10477, 
aa  amended,  18  PR  4540,  8  CFR  1949-1953 
Comp.,  page  968,  at  22  UR.CA.  811a;  E.O. 
11852,  37  PR  5209,  3  CFR  (1974),  page  339. 

Dated:  August  11, 1976. 

Eugene  P.  Kopp, 
Acting  Director. 
(PR  Doc.76-24670  FUed  8-20-76;  8):  45  am] 


Title  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION 

SUBCHAPTER  B — NATIONAL  FLOOD 
INSURANCE  PR06RAM 

(Docket  No.  FI-1000] 

PART  1917— APPEALS  FROM  FLOOD  ELE¬ 
VATION  DETERMINATION  AND  JUDI¬ 
CIAL  REVIEW 

Final  Flood  Elevation  for  the  Borough  of 
Min  Han,  Clinton  County,  Pennsylwnia 
The  Federal  Insurance  Administrator, 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (Sectlim 
1917.10) ) .  hereby  gives  notice  of  his  final 
determinations  of  flood  elevations  for 
the  Borough  of  Mill  Hall,  Clinton 
County,  Pennsylvania  imder  Section 
1917.8  of  Title  24  of  the  Code  of  Federal 
Regulations. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  del^ated  the  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  management  In  fio<xl-prone  areas. 


FEDERAL  REGISTER.  VOL.  41,  NO.  164 — MONDAY,  AUGUST  23.  1976 


RULES  AND  REGULATIONS 


35481 


In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
Borough  must  adopt  flood  plain  man¬ 
agement  measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec¬ 
retary  in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  indi¬ 
viduals  to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
Pursuant  to  Section  1917.8,  no  appeals 
were  received  from  the  community  or 
from  individuals  within  the  community. 


Source  of  flooding  '  Location 


Therefore,  publication  of  this  notice  is 
in  compliance  with  Section  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps'and  other  information  showing  the 
detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  are  avail¬ 
able  for  review  at  the  Borough  Building, 
20  Pennsylvania  Avenue,  Mill  Hall,  Penn¬ 
sylvania. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (l.e.,  flood  with 
one-percent  chance  of  annual  occur¬ 
rence)  flood  elevations  as  set  forth 
J)ejowj _ _ 

Elevation  Width  In  feet  from  bank  of  stream 
in  feet  to  100-yr  flood  boundary  facing 
above  mean  downstream 

sea  level  - 

Left  Right 


FiKhing  Creek . Southern  Corporate  Limit . . 

Upstream  of  Main  St.  Bridge . 

Upstream  of  Church  St.  Bridge . 

Upstream  of  abandoned  Penn  Central 
RR.  Bridge. 

Upstream  of  Penn  Central  RR.  bridge.. 
Northern  corporate  limit . ...*.. 


am 

120 

O 

58«S 

20 

540 

.Wl 

10 

030 

57>> 

520 

1,300 

576 

1,400 

(») 

568 

280 

(‘1 

>  To  corporate  limit. 


(National  Flood  Insurance  Act  of  1968  (Title  Xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,.  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator, 
34  FR  2680,  February  27.  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  August  10, 1976. 


Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 
(FR  Doc.76-24508  Filed  8-20-76:8:46  am) 


[Docket  No.  FI-946] 

PART  1917— APPEALS  FROM  FLOOD  ELE¬ 
VATION  DETERMINATION  AND  JUDI¬ 
CIAL  REVIEW 

Final  Rood  Elevation  for  the  Borough  of 
Mountainside,  New  Jersey 

Hie  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(PJL.  93-234) ,  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In¬ 
surance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pli.  90-448),  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (Section 
1917.10)),  hereby  gives  notice  of  the 
final  determinations  of  flood  elevations 
for  the  Borough  of  Moimtainside,  New 
Jersey  under  Section  1917.8  of  Title  24 
of  the  Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  nmnagement  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insiirance  Program,  the 
Borough  must  adopt  flood  plain  man¬ 


agement  measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec¬ 
retary  in  accordance  with  24  C7FR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portimity  for  the  commimity  or  indi¬ 
viduals  to  appeal  this  determination  to 
or  through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur¬ 
suant  to  Section  1917.8.  no  appeals  were 
received  from  the  community  or  from 
individuals  within  the  community. 
Therefore. -publication  of  this  notice  is 
in  compliance  with  Section  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  Information  lowing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  flnal  elevations  are  available  for 
review  at  Borough  Hall,  Route  22.  Moim¬ 
tainside,  New  Jersey  07092. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (Le..  flood  with 
one  percent  chance  of  annual  (Recur¬ 
rence)  fl(x>d  elevations  as  set  forth 
below: 
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Sonne  of  floodUif 


ElevaHoii  Width  from  sltoreline  or  bonk  of 
in  feet  stree'n  (facinr  down-«tresm)  to 
LoeotloB  obove  mron  lOO-yr  flood  l>oundary  (feat) 

sea  level - 

Rlttht  Left 


Branch  7,  Nomahegan 

Foree  Dr . 

174.7 

37.5 

37.5 

Brook. 

Branch  3,  Nomahegan 

Stoney  Brook  Lane . . 

209.0 

2.1.0 

37.5 

Brook. 

Hickory  Lane . 

lt«.0 

37.5 

35.0 

Indian  Trail . . . 

179.5 

.50.0 

50.0 

U,8.  Route  22 . 

127. 1 

23S-0 

125.0 

Branch  2,  Nonialiegan 

Central  Ave . . . . 

138.7 

^.5 

37.5 

Brook. 

Cedar  Ave . . . 

128.0 

2.5.0 

20.0 

Poplar  Ave . . . 

124.8 

25.0 

20.0 

U.8.  Route  22 . 

116.2 

27.5 

50.0 

Branch  1,  Nomahegan 

Spring  Held . 

85.0 

35.0 

37.5 

Brook. 

Nonialutcan  Brook _ 

Lawrence  Ave _ _ 

177.6 

(■> 

(') 

.New  Providciiee  Rd . 

120.3 

4.5. 0 

55.0 

Bridge  in  Echo  Lake  I’ark . . . 

100. 1 

(») 

400.0 

I  Less  than  25  ft. 

*  Flood  boundary  outside  coriKiratr  Uoiits. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  U.S.C. 
4001~4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator 
34  FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  August  10, 1976. 


Howard  B.  Clark, 

Acting  Federal  iTisnrance  Administrator. 
IFR  Doc.7e-24501  Filed 8-20~76:8;45  am] 


(Docket  No.  FI-970) 

PART  1917— APPEALS  FROM  FLOOD  ELE¬ 
VATION  DETERMINATION  AND  JUDI¬ 
CIAL  REVIEW 

Final  Flood  Elevation  for  the  Borough  of 
New  Cumberland,  Cumberland  County, 
Pennsylvania 

The  Federal  Insurance  Administra¬ 
tor,  in  accordance  with  Section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973  (PJi.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  Uie 
Housing  and  Urban  Development  Act  of 
1968  (P.L.  90-448),  42  U  S.C.  4001-4128, 
and  24  CRF  Part  1917  (Section  1917.10) ) , 
hereby  gives  notice  of  his  final  determi¬ 
nations  of  flood ,  elevations  for  the 
Borough  of  New  Cumberland.  Cumber- 
l^d  County,  Pennsylvania  under  Section 
1917.8  of  Title  24  of  the  Code  of  Federal 
Regulations. 

The  AdministraUu*,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 


Borough  must  adopt  flood  plain  man¬ 
agement  measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec¬ 
retary  in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  indi¬ 
viduals  to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
Pursuant  to  Section  1917.8,  no  appeals 
were  received  from  the  commimity  or 
from  individuals  within  the  community. 
Therefore,  publication  of  this  notice  is 
in  compliance  with  Section  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available 
for  r(?vlew  at  the  Bulletin  Board.  Town 
Hall  Lobby,  7th  and  Reno  Streets,  New 
Cumberland,  Pennsylvania. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (l.e.,  flood  with 
one-percent  chance  of  annual  occur¬ 
rence)  flood  elevations  as  set  forth 
below: 


Source  of  flooding 


LocAtiun 


Elevation 
in  teei, 
above  mean 
9ca  level 


Width  in  feet  from  bank  of  stream 
to  lOO-yr  flood  boundary  bring 
downstream 


Left  Riglt 


Boaquehaniia  River _ 2d  St.  (extended) . 

3d  St.  (extended) . . . 

4th  St.  (extended) . . . . . . 

Sth  St.  (extended) _ _ _ 

7th  St.  (extended) . . 

16th  St.  (extended) . . 

Northern  corporate  limits  (extended) _ 

TeDow  Breeches  Penn  Central  RR . . 

Cre^ 

Reno  St.  (extended) . 

Weir . 

Woodlawn  Ave.  (extended) . . 

Wayne  St.  (extended . . 

Popular  St . 


313 

C) 

1,000 

313 

P) 

430 

313 

(») 

20 

313 

G) 

220 

813 

0) 

40 

314 

(‘) 

60 

815 

(') 

20 

313 

1,560 

P) 

318 

490 

P) 

313 

700 

P) 

813 

800 

C) 

314 

200 

C) 

120 

P) 

•  Outside  oorponte  limits. 
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(NfttkMial  Flood  Iiis\u«nc«  Act  of  1968  (Title  xm  of  Hoiising  and  Urban  Development  Aet 
of  1968),  effecUve  January  28,  1960  (83  FR  17804,  November  28.  1968),  as  amended;  42  UJ9.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator, 
34  FB  2680,  February  27,  1969,  as  amended  by  39  FB  2787,  January  24,  1974.) 


Issued :  August  10, 1970. 


Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 


[FB  Doc.76-24509  FUed  8-20-76;8;46  am] 


[Docket  No.  FX-IOOO] 

PART  1917— APPEALS  FROM  FLOOD  ELE¬ 
VATION  DETERMINATION  AND  JUDI- 
.CIAL  REVIEW 

Final  Flood  Elevation  for  the  Borough  of 
Oceanport,  New  Jersey 

The  FWeral  Insurance  Administra¬ 
tor,  In  accordance  with  Section  110  of 
the  Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-234) ,  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In¬ 
surance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  DevelcHiment  Act  of 
1968  (PJL.  90-448).  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (Section  1917.- 
10) ) ,  hereby  gives  notice  of  the  final  de¬ 
terminations  of  fiood  elevations  for  the 
Borough  of  Oceanport,  New  Jersey  under 
Section  1917.8  of  Utl^  24  of  the  CXxle 
of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  fiood 
plain  management  in  fiood-prone  areas. 
In  order  to  continue  participation  in  the 
Naticmal  Flood  Insurance  Program,  the 


Borough  must  adopt  fiood  plain  manage¬ 
ment  measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevaticms  determined  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  oq~ 
portimity  for  the  community  or  individ¬ 
uals  to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur¬ 
suant  to  Section  1917.8,  no  appeals  were 
received  from  the  community  or  from 
individuals  within  the  commimlty. 
Theref(H«,  publication  of  this  notice  is 
in  compliance  with  Section  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  Information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available 
for  review  at  Borough  Hall,  Oceanport, 
New  Jersey  07757, 

Accordingly,  the  Administrator  has  de¬ 
termined  the  100-year  (I.e.,  flood  with 
one-percent  chaiKe  of  annual  occur¬ 
rence)  flood  elevations  as  set  forth 
below: 


Sourw  of  flooding 

Location 

Elevation 
in  feet 
above  mean 
sea  level 

Width  from  shoreline  or  bank  o| 
stream  (facing  downstream)  to 
100-yr  flood  boundary  (feet) 

Right 

Left 

I'urtle  Mill  Brook. .. 

..  Myrtle  Ave.  extended . 

9 

(») 

670 

Oceanport  Ave . . . ..t... 

10 

(*) 

210 

Ratontown  Blvd . 

11 

(‘) 

700 

Monmouth  Rd . . 

13 

(») 

50 

South  Shrewsbury 

Myrtle  Ave.... . . 

9 

3,820 

(*) 

River. 

9 

(*) 

80 

Uranohport  Ave.......^. . 

9 

(•) 

410 

>  Outside  corporate  limits. 


(National  Flood  Insurance  Act  of  1668  (Title  xm  of  Housing  and  Urban  Development  Aet 
of  1968),  effective  January  28,  1969  (33  FB  17804,  November  28,  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator 
34  FB  2680,  February  27.  1969,  as  amended  by  39  FB  2787,  January  24,  1974.) 


Issued:  August  10, 1976. 


Howard  B.  CTlark, 

Acting  Federal  Insurance  Administrator. 
(FB  Doc.76-24503  Filed  8-20-76; 8:45  am] 


[Docket  No.  FI-997] 

PART  1917— APPEALS  FROM  FLOOD  ELE¬ 
VATION  DETERMINATION  AND  JUDI¬ 
CIAL  REVIEW 

Final  Flood  Elevation  for  the  Borough  of 
West  Fairview,  Cumberland  County, 
Pennsylvania 

The  Federal  Insurance  Administrator, 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pi.  93-234) ,  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In¬ 
surance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pli.  90-448),  42  TJB.C.  4001-4128, 


and  24  CFR  Part  1917  (Section  1917.- 
10) ) ,  hereby  gives  notice  of  his  final  de¬ 
terminations  of  fl(X)d  elevations  for  the 
Borough  of  West  Fairview,  Cumberland 
Coimty,  Pennsylvania  under  Section 
1917.8  of  Title  24  of  the  Code  of  Federal 
Regulations. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  fl(xxl 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
Borough  must  adopt  flood  plain  manage¬ 
ment  measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
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elevati<»s  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an 
portxinity  for  the  ootmmmity  or  indi¬ 
viduals  to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
Pursuant  to  Section  1917.8,  no  appeals 
were  received  from  the  community  or 
from  Individuals  within  the  community. 
Therefore,  publication  of  this  notice  is 
in  compliance  with  Section  1917.10. 


~  Pinal  flood  elevations  (100-year  flood) 
are  lisrted  below  for  selected  locations. 
Maps  and  other  Information  showing  the' 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  Bulletin  Board  In  the  Meet¬ 
ing  Room  of  the  Town  HaU,  41  Cherry 
Street,  West  Falrview,  Pennsylvania. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (l.e..  flood  with 
one-percent  chance  of  annual  occur¬ 
rence)  flood  elevations  as  set  forth 
below: 


gleTaUon  Width  in  feet  from  b«nk  of  stream 
in  feet  to  100-yr  flood  boundary  facing 
Source  of  flooding  Location  above  mean  downstream 

sea  level  - 

Left  Rigbt 


Susquehanna  River _ North  corporate  limits... .  322. . .  90 

Sooth  St.  extended . .  321  .  400 

Conodoguinet  Creek...  West  CM-porate  limits . . .  '  321  180  . . 

Penn  Central  RR . . . .  321  480  . . 


(National  Flood  Insurance  Act  of  1968  (Title  xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  PH  17604,  November  28,  1968),  as  amended;  42  U.8.C. 
4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator, 
34  FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  August  10, 1976. 


Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 
|FR  Doc.76-24510  Filed  8-20-76;8:46  am] 


I  Docket  No.  FI-1032] 

PART  1917— APPEALS  FROM  FLOOD  ELE¬ 
VATION  DETERMINATION  AND  JUDI¬ 
CIAL  REVIEW 

Final  Flood  Elevation  for  the  City  of 
Delaware  City,  Delaware 

The  Federal  Insurance  Administrator, 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(PJj.  93-234) ,  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In¬ 
surance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  DeveloiHnent  Act  of 
1968  (Pli.  90-448),  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (SecUon  1917.10)  ) , 
hereby  gives  notice  of  the  final  determi¬ 
nations  of  flood  elevations  for  City  of 
Delaware  City,  Delaware  under  Section 
1917.8  of  TlUe  24  of  the  Code  of  Federal 
Regulations. 

The  Administrate:,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  In  the 
National  Flood  Insurance  Program,  the 


City  must  adopt  flood  plain  management 
measures  that  are  consistent  with  these 
criteria  and  reflect  the  base  flood  tieva- 
tions  determined  by  the  Secretary  in  ac¬ 
cordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
porUmity  for  the  commimity  or  individ¬ 
uals  to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur¬ 
suant  to  Section  1917.8,  no  appeals  were 
received  from  the  community  or  from 
individuals  within  the  commimity. 
Therefore,  publication  of  this  notice  is 
in  compliance  with  Section  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  Town  Hall,  407  CTlnton  Street, 
Delaware  Cflty,  Delaware  19706. 

Accordingly,  the  Administrator  has  de¬ 
termined  the  100-year  (i,e,,  flood  with 
one  percent  chance  of  annual  occur¬ 
rence)  flood  elevations  as  set  forth  below: 


Source  of  flooding 


Location 


Elevation  in  Width — distance  in 

feet  above  feet  NE.  from  2d  St. 
mean  sea  levti 


Delaware  River . Jefferson  8t... 

WaAington  St. 


Delaware  River . Hamilton  St. 

Mb  St . 


s.o  eso 

0.0  S7S 


Distance  In  feet 
NE.  feotn  4th  St; 


0.0 

ao 


0) 


oso 


I  Apitroximstc  distance  in  feet  from  bank  of  Delaware  City  Branch  (Thannd  to  boundary  of  lOO-yr  flood. 
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(National  Flood  Insurance  Act  of  1968  (Title  xm  of  Housing  and  Urban  DeTelopment  Aet 
of  1968),  tfectlve  January  28,  1969  (33  Kt  17804.  NoTember  38,  1968),  as  amended;  42  n3.C. 
4001^128;  and  Secretary’s  delegation  of  authcsrlty  to  Federal  Insurance  Administrator 
34  Fit  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  August  10, 1976. 


Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 


[FR  Doc.76-24498  FUed  8-20-76;8:45  am] 
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[Docket  No.  FI-1008] 

PART  1917— APPEALS  FROM  FLOOD  ELE¬ 
VATION  DETERMINATION  AND  JUDI¬ 
CIAL  REVIEW 

Final  Flood  Elevation  for  the  City  of 
Paterson,  New  Jersey 

ITie  Federal  Insurance  Administrator, 
In  accordance  with  Section  110  ot  the 
Flood  Disaster  Protection  Act  of  1973 
(PJL..  93-234) ,  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In¬ 
surance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pli.  90-448).  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (Section  1917.10)  > . 
hereby  gives  notice  of  the  final  determi¬ 
nations  of  flood  elevations  for  the  City 
of  Paterson,  New  Jersey  under  Section 
1917.8  of  Title  24  of  the  Code  of  Federal 
Regulations. 

The  Administrator,  to  whc«n  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority.  has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  In  the 
National  Flood  Insurance  Program,  the 


(Tlty  must  adopt  flood  plain  management 
measures  that  are  consistent  with  these 
criteria  and  reflect  the  base  flood  eleva¬ 
tions  determined  by  the  Secretary  in  ac¬ 
cordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  Individ¬ 
uals  to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Piu:- 
suant  to  Section  1917.8,  no  appeals  were 
received  from  the  community  or  frc»n 
Individuals  within  the  commimity. 
Iherefore.  publication  of  this  notice  Is 
in  compliance  with  Sectlmi  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  sheeted  locations. 
Maps  and  other  Information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  City  Hall.  155  Market  Street, 
Paterson,  New  Jersey  07505. 

Accordingly,  the  Administrator  has  de¬ 
termined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur¬ 
rence)  flood  elevations  as  set  forth 
below: 


Sonree  of  flooding 

Location 

Elevation 
in  feet 
above  mean 
sea  level  ' 

Width  from  shoreline  or  bank 
stream  (feeing  downstream) 
100-yr  flood  boundary  (feet) 

Of 

to 

Right 

Left 

Pamaic  River . 

.  West  Broadway  8t _ 

eth  Ave _ _ _ 

Broadway  8t . 

Bergen  Passaic  Expressway _ 

.  48 

. .  45 

_  37 

34 

.  186 

95 

225 

150 

140 

25 

333 

40 

50 

Preaknees  Ave . . . . 

.  127 

520 

20 

Union  Ave . . 

.  126 

35 

20 

Slippery  Rock  Brook.. 

.  Danforth  Ave. . .  . 

_  165 

25 

100 

Murray  Ave._ . . . . 

_  12# 

25 

86 

1  To  eorporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title  xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  UB.C. 
4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator 
34  FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  August  10, 1976. 


Hovwaro  B.  Clark, 

Acting  Federal  Insurance  Administrator. 


[FR  Doc.76-24604  Filed  8-20-76^3:45  am] 


[Docket  No.  FI-1027 j 

PART  1917— APPEALS  FROM  FLOOD  ELE¬ 
VATION  DETERMINATION  AND  JUDI¬ 
CIAL  REVIEW 

Final  Flood  Elevation  for  the  Town  of 
Morehead  City,  North  Carolina 

The  Federal  Insurance  Administrator, 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protwtion  Act  of  1973 
(Pli.  93-234) ,  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  xni  of  the  Hous¬ 
ing  and  Urban  Development  Act  of  1968 
(P.L.  90-448),  42  U.S.C.  4001-4128,  and 
24  CFR  Part  1917  (Section  1917.10)), 
hereby  gives  notice  of  the  final  deter¬ 


minations  of  flood  elevations  for  the 
Town  of  Morehead  CTlty,  North  Carolina 
under  Section  1917.8  of  Title  24  of  the 
C:ode  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Secre¬ 
tary  has  delegated  the  statutory  author¬ 
ity,  has  developed  criteria  for  flood  plain 
management  In  flood-prone  areas.  In 
order  to  continue  particii>atidn  in  the 
National  Flood  Insiuance  Program,  the 
Town  must  adopt  flood  plain  manage¬ 
ment  measures  that  are  consist«it  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
In  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  Indlvld- 


FEDERAL  register,  VOL.  41,  NO.  164 — MONDAY,  AUGUST  23,  1976 


) 


35486 


“V 


RULES  AND  REGULATIONS 


uals  to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur¬ 
suant  to  Section  1917.8,  no  appeals  were 
received  from  the  community  or  from 
individuals  within  the  community. 
Therefore,  puUication  of  this  notice  is 
in  compliance  with  Section  1917.10. 

Final  flood  elevations  ( 100-year  flood) 
are  listed  below  for  selected  locations. 


Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  aresis 
and  the  flnal  elevations  are  available  for 
review  at  Town  Hall,  Morehead  City, 
North  Carolina  28557. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one  percent  chance  of  annual  occiur- 
rence)  flood  elevations  as  set  forth  below: 


EleTation  in  leet  Width— distance  in 

Source  of  flooding  Location  above  mean  sea  feet  north  from 

lerel  Bridges  St. 


Newport  River . 5th  St . 

11th  St . 

28d  St . - 

17th  St.—rt^'. . 

CoontiT  Club  Blvd. 

Boguc  Sound . Arendel  St.  North... 

flth  St . 

12th  St . 

'  18th  St . 

24th  St . 


7.0 

240 

7.0 

1,210 

7.0 

1,400 

7.0 

800 

7.0 

1,200 

7.0 

■8,030 

7.0 

480 

7.0 

980 

7.0 

1.200 

7.0 

800 

<  ApiHuximate  distance  in  feet  from  Highway  70  bridge  to  boundary  of  100-jrr  flood. 

(National  Flood  Insurance  Act  of  1068  (Title  xm  of  Housing  and  Urban  Develt^ment  Act 
of  1968),  effective  January  28,  1069  (33  FR  17804,  November  28,  1968),  as  amended;  42  UJ3.C. 
4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator 
34  FR  2680,  February  27, 1960,  as  amended  by  39  FR  2787,  January  24, 1974.) 


Issued:  August  11, 1976. 


Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 
(FR  Doc.76-24506  FUed  8-20-76;8:45  am] 


[Docket  No.  FI-1108] 

PART  1917— APPEALS  FROM  FLOOD  ELE¬ 
VATION  DETERMINATION  AND  JUDI- 
aAL  REVIEW 

Final  Rood  Elevation  for  the  Town  of 
Port  Deposit,  Cecil  County,  Maryland 

'  The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pli.  93-234) ,  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In¬ 
surance  Act  of  1968  (Title  XTTI  of  the 
Housing  and  Urban  Develoinnent  Act  of 
1968  (Pli.  90-448),  42  UJ3.C.  4001-4128, 
and  24  CFR  Part  1917  (Section  1917.10) ) , 
hereby  gives  notice  of  his  flnal  determi¬ 
nations  of  flood  elevations  for  the  Town 
of  Port  Deposit,  Cecil  County,  Maryland 
under  Section  1917.8  of  Title  24  of  the 
Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Secre¬ 
tary  has  delegated  the  statutory  author¬ 
ity,  has  developed  criteria  for  flood  plain 
management  in  flood-prone  areas.  In 
order  to  continue  pcuticipation  in  the 
National  Flood  Insmance  Program,  the 


Town  must  adopt  flood  plain  manage¬ 
ment  measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  acccwdance  with  Part  1917,  an 
portunlty  for  the  community  or  individ¬ 
uals  to  appeal  this  determination  to  or 
through  the  commimity  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur¬ 
suant  to  Section  1917.8,  no  appeals  were 
received  from  the  commimlty  or  from  in¬ 
dividuals  within  the  community.  There¬ 
fore,  publication  of  this  notice  is  in  com- 
Idiance  with  Section  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  tor  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone 
areas  and  the  flnal  elevations  are  avail¬ 
able  for  review  at  the  Town  Office,  Town 
Hall,  Port  Deposit,  Maryland. 

Accordingly,  the  Administrator  has  de¬ 
termined  the  100-year  (I.e.,  flood  with 
one-percent  chance  of  annual  occur¬ 
rence)  flood  elevati(ms  as  set  forth 
below: 


Boorcc  of  flooding 

•  Location 

Elevation 
in  feet 
above  mean 
aea  level 

Width  in  feet  from  bank  of  stream 
to  100-yr  flood  boundary  feeing  - 
downstream 

Left 

Right 

SoMUMhanna  River — 

NW,  corporate  bmlt . 

Qranlto  Ave.  (ext«ided) _ 

.  16 

.  .  14 

10 

224 

•  — 

River  Dr . 

.  12 

280 

1‘) 

SB.  eorporate  limit . . 

11 

878 

0) 

ABey  No.  5 . 

_  11 

812 

(■) 

>  C«rporat«  UmlL 
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(National  Flood  Insurance  Act  of  1968  (Title  xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amende;  42  U.S.C. 
4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator, 
34  FR  2680,  February  27,  1966,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued;  August  10, 1976. 


,  Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 
(FR  Doc.76-24500  Filed  8-20-76:8:45  am] 


(Docket  No.  FI-10321 

PART  1917— APPEALS  FROM  FLOOD  ELE¬ 
VATION  DETERMINATION  AND  JUDI¬ 
CIAL  REVIEW 

Final  Flood  Elevation  for  the  Village  of 
Sea  Ranch  Lakes,  Florida 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(PJj.  93-234) ,  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In¬ 
surance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968  (P.L.  90-448) ,  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (Section  1917.10) ) , 
hereby  gives  notice  of  the  final  determi¬ 
nations  of  fiood  elevatiMis  for  the  Vil¬ 
lage  of  Sea  Ranch  Lakes,  Florida  imder 
Section  1917.8  of  Title  24  of  the  Code  of 
Federal  Regulations. 

The  Administrator,  to  whom  the  Secre¬ 
tary  has  delegated  the  statutory  author¬ 
ity,  has  developed  criteria  for  fiood  plain 
management  in  fiood-prone  areas.  In 
order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 


Village  must  adopt  fiood  plain  manage¬ 
ment  measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  fiood 
elevatlcms  determined  by  the  Secretary  in 
accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  individu¬ 
als  to  appoal  this  determination  to  or 
through  the  community  for  a  poriod  of 
ninety  (90)  days  has  been  provided.  Pur¬ 
suant  to  Section  1917.8,  no  appeals  were 
received  from  the  Community  or  from 
individuals  within  the  community. 
Therefore,  publication  of  this  notice  is  in 
compliance  with  Section  1917.10. 

Final  fiood  elevations  (100-year  fiood) 
are  listed  below  for  selected  locations. 
Map>s  and  other  information  showing  the 
detailed  outlines  of  the  fiood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  Village  Hall,  1  Gatehouse  Road, 
Sea  Ranch  Lakes,  Florida  33308. 

Accordingly,  the  Administrator  has  de¬ 
termined  the  100-year  (l.e.,  fiood  with 
one  i>ercent  chance  of  annual  occur¬ 
rence)  fi(x>d  elevations  as  set  forth 
below: 


Elevation  Width  from  shoreline  or  bank  of 
in  feet  stream  (facing  downstream)  to 

Source  of  flooding  Location  above  mean  lOO-yr  flood  boundary  (feet) 

sea  level - - 

^  '  Right  Left 


Intercoastal  Waterway.  Seneca  Rd . 

Saranac  Rd.... 

Winona  Lane. . 
Iutercoa.stal  WaiMway.  Minnetonka  Rd 

Chippewa  Lane 


(National  Flood  Insurance  Act  of  1968  (Title  xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator 
34  FR  2680,  February  27,  1669,  as  amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  August  10, 1976. 

Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 
(FR  Doc.76-24499  FUed  8-20-76:8:45  Am] 


6  Entire  road  around  lake  except  the 
stretch  extending  400  ft  north  of 
eastern  intersection  with  Oate 
House  Rd. 

6  Section  extending  2S0  ft  north  of 
intersection  with  Minnetonka 
Rd. 

0  Section  extending  130  ft  from  Inter¬ 
section  with  Cayuga  Rd. 

6  Section  extending  140  ft  south  from 
eastern  intersection  with  Cayuga 
Rd. 

6  Section  extending  50  ft  east  from 

intersection  with  Cayuga  Rd.  \ 


(Docket  No.  FI-1028] 

PART  1917— APPEALS  FROM  FLOOD  ELE¬ 
VATION  DETERMINATION  AND  JUDI¬ 
CIAL  REVIEW 

Final  Flood  Elevation  for  the  Township  of 
Neptune,  New  Jersey 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(PIj.  93-234) ,  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 


1968  (P.L.  90-448),  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (Section  1917.10) ) , 
hereby  gives  notice  of  the  final  determi¬ 
nations  of  fiood  elevations  for  the  Town¬ 
ship  of  Neptune,  New  Jersey  under  Sec¬ 
tion  1917.8  of  iltle  24  of  the  Code  of 
Federal  Regulations. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  fiood 
plain  management  in  fiood-prone  areas. 
In  order  to  continue  piarticlpatlon  in  the 
National  Rood  Insurance  Program,  the 
Township  must  adopt  fiood  plain  man- 


\ 
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acrement  measures  that  are  ccmslst^t 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec¬ 
retary  in  acccHxlance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  individu¬ 
als  to  aiHieal  this  determination  to  or 
through  the  ctmununity  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur¬ 
suant  to  Section  1917.8,  no  appeals  were 
received  from  the  ccnnmunity  or  from  in¬ 
dividuals  within  the  community.  There¬ 


fore,  puUication  of  this  notice  Is  In  com¬ 
pliance  with  Section  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Mips  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  flnal  elevations  are  available  for 
review  at  Town  Hall,  25  Neptune  Boule¬ 
vard,  Neptune,  New  Jersey  07753. 

Accordingly,  the  Administrator  has  de¬ 
termined  the  100-year  a.e.,  flood  with  one 
percent  chance  of  annual  occurrence) 
flood  elevations  as  set  forth  below: 


Elevation  Width  from  shoreline  or  bank  of 
In  feet  stream  (iacinc  downstream)  to 

Boorce  of  flooding  LoeaUon  above  mean  lOO-yr  flood  bmmdary  (feet) 

sea  level  - 

.Right  helt 


Jumping  Brook. 


Wells  Brook. 

Bettv  Brook. 
Shark  River. 


Musquash  Brook.. 
HoDow  Brook _ 


State  Highway  66... 

West  Bangs  Ave _ 

State  Highway  >8.. 

Corliea  Ave _ 

Jumping  Brook  Rd. 
State  H%hway  33.. 
Green  C^ve  Hd... 

Gully  Rd . 

Remsen  Mill  Rd... 

Brighton  Ave _ 

Brighton  Ave _ 

Route  18 _ _ 

MaU  Dr . 

State  Highway  33.. 


72 

100 

100 

53 

176 

60 

3» 

100 

150 

18 

25 

60 

88 

25 

150 

68 

10 

326 

85 

25 

60 

20 

P) 

25 

11 

(■) 

10 

10 

Q) 

300 

23 

25 

(>) 

.58 

250 

300 

35 

75 

25 

21 

125 

400 

*  Outside  corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title  xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  38,  1989  (33  FR  17804,  November  28,  1988),  as  amended;  42  UJ3.C. 
4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator 
34  FR  2680,  February  27.  1989,  as  amended  by  39  FR  2787,  January  34.  1974.) 


Issued :  August  10, 1976. 


Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 
(PR  Doc.76-24502  FUed  8-20-76:8:46  am] 


[Docket  No.  FI-10071 

PART  1917— APPEALS  FROM  FLOOD  ELE¬ 
VATION  DETERMINATION  AND  JUDI¬ 
CIAL  REVIEW 

Final  Flood  Elevation  for  the  Township  of 
Wall,  New  Jersey 

The  Federal  Insurance  Administrator, 
In  accordance  with  Section  110  of  the 
Rood  Disaster  Protection  Act  of  1973 
(Pli.  93-234),  87  Stat.  980,  which  added 
Section  1363  to  the  National  Rood  Insur- 
imce  Act  of  1968  (Title  XIH  of  the  Hous¬ 
ing  and  Urban  Develcviment  Act  of  1968 
(Pli.  90-448),  42  nJ3.C.  4001-4128,  and 
24  CFR  Part  1917  (Section  1917.10)), 
hereby  gives  notice  of  the  flnal  deter¬ 
minations  of  flood  elevaticms  for  the 
Township  of  Wall.  New  Jersey  under  Sec¬ 
tion  1917.8  of  Title  24  of  the  Code  of 
Federal  Regulations. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority.  has  developed  criteria  for  flood 
plain  management  In  flood-prone  areas. 
In  order  to  continue  participation  In  the 
National  Rood  Insurance  Program,  the 


Township  must  adopt  flood  plain  man¬ 
agement  meastires  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec¬ 
retary  in  accordance  with  24  CTFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  commimity  or  individ¬ 
uals  to  aiH>eal  this  determinatlcm  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur¬ 
suant  to  Section  1917J.  no  appeals  were 
received  from  the  community  or  from  in¬ 
dividuals  Tdthin  the  cmnmunity.  There¬ 
fore,  publication  of  this  notice  is  in  com¬ 
pliance  with  Section  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  flnal  elevations  are  available  for 
review  at  2500  Municipal  Court,  Wall, 
New  Jersey  07719. 

Accordingly,  the  Administrator  has  de¬ 
termined  the  _1 00-year  (l.e.,  flood  with 
one  percait  chance  of  annual  occur¬ 
rence)  flood  elevations  as  set  forth 
below: 
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SouTM  of  floo<Bn( 


Loofttloa 


ElevkUon 
in  feet 
nbove  mean 
seatoTel 


Width  bom  shoreline  or  bank  of 
stream  (being  downstream)  to 
100-yr  flood  boundary  (feet) 


Right  Left 


Shark  River  Trib¬ 
utary  “D”. 
Shark  River  Trib¬ 
utary  “E”. 


Wreck  Pond  Brook, 
East  Branch. 


Roberts  Swamp 
Brook. 


Route  8S . 

57 

40 

0) 

35 

60 

(‘) 

Onlly  Rd . . 

21 

60 

(») 

Route  is . 

10 

18 

(») 

37 

80 

40 

Route  34 . . . 

71 

90 

240 

Old  Mill  Rd . 

33 

80 

90 

Route  71 . 

18 

O 

340 

65 

120 

100 

61 

60 

400 

47 

300 

300 

36 

240 

100 

Route  35 . 

17 

20 

30 

58 

300 

220 

Allaire  Rd . 

60 

60 

80 

Rte.  35 . 

24 

40 

20 

Allx>nkin . 

26 

70 

200 

*  Outside  corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Houslng'and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  PR  17804,  November  28,  1968),  as  amended;  42  U.S.C, 
4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator 
34  PR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  August  10, 1976. 


Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 


IFR  Doc.76-24505  Filed  8-20-76:8:45  am] 


J  Docket  No.  FI-10041 

PART  1917— APPEALS  FROM  FLOOD  ELE¬ 
VATION  DETERMINATION  AND  JUDI¬ 
CIAL  REVIEW 

Final  Flood  Elevation  for  the  Town  of 
Yaupon  Beach,  North  Carolina 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(PIj.  93-234) ,  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In¬ 
surance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (P.L.  90-448),  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (Section  1917.10) ), 
hereby  gives  notice  of  the  final  deter¬ 
minations  of  fl<x>d  elevations  for  the 
Town  of  Yaupon  Beach,  North  Carolina 
under  Section  1917.8  of  Title  24  of  the 
Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 


Town  must  adopt  flood  plain  manage¬ 
ment  measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  individ¬ 
uals  to. appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur¬ 
suant  to  Section  1917.8,  no  appeals  were 
received  from  the  community  or  from 
individuals  within  the  community. 
Therefore,  publication  of  this  notice  is  in 
compliance  with  Section  1917.10. 

Pinal  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  Town  Hall,  518  Yaupon  Drive, 
Yaupon  Beach,  North  Carolina  28461. 

Accordingly,  the  Administrator  has  de¬ 
termined  the  100-year  (i.e.,  flood  with 
one  percent  chai)ce  of  annual  occur¬ 
rence)  flood  elevations  as  set  forth 
below: 


Source  of  flooding 

Location 

Elevation 
in  feet 
above  mean 
■-  sea  level 

Width  from  shoreline  or  bank  of 
stream  (facing  downstream)  to 

100-yr  flood  boundary  (feet) 

- 

Right 

Left 

Atlantic  Ocean . 

.  Corwell  St . 

.  14.0 

500 

(‘) 

Barbee  Blvd . 

.  14.0 

360 

(») 

Keeiah  St . 

.  14.0 

410 

0) 

Norton  St . 

.  14.0 

155 

(») 

Sellers  St . 

.  14.0 

65  . 

(•) 

McOlamery  St . 

.  14.0 

320 

0) 

Elizabeth  River 

N.C.  138 . 

.  13.0 

140 . 

Estuary. 

McOlamery  St . 

.  13.0 

230  . 

Xeziah  St . 

.  13.0 

260 

(*) 

*  Distance  from  intersection  of  Ocean  Dr.  to  northern  boundary  of  100-yr  flood. 

t  Distance  from  intersection  of  Ocean  Dr.  south,  to  boundary  of  100-yr  flood  boundary. 

•  Distance  from  intersection  with  Elirabeth  Dr.  to  boundary  of  100-yr  flood. 


1 

. 
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(National  Flood  Insurance  Act  of  1968  (TlUe  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FB  17804,  November  28,  1968),  as  amended;  43  n,S.C. 
4001-4128;  and  Secretary’s  delega^n  of  authority  to  Federal  Insurance  Administrator 
34  FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued;  August  11, 1976. 


Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 
I  FR  Doc.76-24507  Piled  8-20-76;  8: 45  am] 


Title  26— Internal  Revenue 

CHAPTER  I — INTERNAL  REVENUE  SERV¬ 
ICE,  DEPARTMENT  OF  THE  TREASURY 

[T.D.7429] 

PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1953 

PART  20— ESTATE  TAX;  ESTATES  OF  DE¬ 
CEDENTS  DYING  AFTER  AUGUST  16, 

1954 

PART  25 — GIFT  TAX;  GIFTS  MADE  AFTER 
DECEMBER  31,  1954 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

Priority  of  Lien;  Release  of  Lien  or 
Discharge  of  Property 

Preamble 

On  January  4,  1973,  a  notice  of  pro¬ 
posed  rulemaking  to  conform  the  Income 
Tax  Regulations  (26  CFR  Part  1).  the 
Estate  Tax  Regulations  (26  CFR  Part 
20),  the  Gift  Tax  Regulations  (26  CFR 
Part  25) .  and  the  Regulations  wi  Proce- 
dure  and  Administration  (26  CFR  Part 
301)  imder  sections  545,  6323,  and  6325  of 
the  Internal  Revenue  Code  of  1954  (re¬ 
lating  to  priority  of  lien  and  release  of 
lien  or  discharge  of  prcHierty)  to  changes 
made  by  section  236  of  the  Revenue  Act 
of  1964  (78  Stat.  127) ,  section  17(a)  of 
Public  Law  89-493  (80  Stat.  263),  and 
sections  101  and  103  of  the  Federal  Tax 
Lien  Act  of  1966  (  80  Stat  1125  and  1133) 
was  published  in  the  Federal  Register 
(38FR776). 

Section  6323  generally  relates  to  the 
validity  and  priority  of  a  Federal  tax 
lien  against  certain  persons.  Section  301.- 
6323  (b)-l  (d)  of  the  proposed  regula¬ 
tions  provided  that  a  previously  filed 
notice  of  tax  lien  is  not  valid  against  a 
purchaser  who  buys  (for  less  than  $250 
and  not  for  resale)  household  goods,  per- 
scmal  effects  or  certain  other  tangle 
personal  property  in  a  casual  sale,  pro¬ 
vided  the  purchaser  does  not  have  acinal 
notice  or  knowledge  of  (A)  the  existence 
of  a  tax  lien,  or  (B)  that  the  sale  is  one 
of  a  series  of  sales. 

No  definitive  rule  was  developed  In  the 
proposed  regulations  to  determine,  under 
all  circumstances,  when  a  purchaser 
would  be  (xxisldered  to  have  notice  or 
knowledge  that  the  sale  was  one  of  a 
series  of  sales.  However,  example  (3) 
of  prc^x)sed  S  301.6323  (b)-l  (d)  illus¬ 
trated  a  situation  where  a  purchaser 
would  be  considered  to  have  such  notice. 
In  this  example  the  seller  adv^ised  the 
sale  of  substantially  all  his  hous^old 
propoiiy.  In  response  to  the  advertise¬ 
ment  the  buyer  purchased  the  seller’s 
dining  room  fiunlture  fcH*  $200.  The  pur¬ 
chase  occurred  after  a  notice  of  tax  lien 
was  file<L  The  example  concluded  that 
because  such  an  advertisement  contem¬ 


plated  a  series  of  sales  to  dispose  of  sub¬ 
stantially  all  the  seller’s  household  ar¬ 
ticles,  the  purchaser  had  notice  that  the 
sale  was  one  of  a  series  of  sales  and,  con¬ 
sequently,  purchased  the  dining  ro<»n 
furniture  subject  to  the  tax  lien. 

After  reconsideration,  it  was  conclud¬ 
ed  that  whether  a  particular  purchaser 
would  be  considered  to  have  such  actual 
notice  or  knowledge  would  depend  upon 
that  purchaser’s  backgroimd  and  experi¬ 
ence.  Consequently,  example  (3)  of  pro¬ 
posed  S  301.6323  (b)-l  (d)  is  not  con¬ 
tained  in  the  final  regulations. 

Section  301.6323  (c)-l  (b)  and  (d)  of 
the  proposed  regulations  have  been  re¬ 
vised.  Section  301.6323(c)-l(b)  con¬ 
tained  a  definition  of  the  term  “commer¬ 
cial  transactions  financing  agreement” 
for  purposes  of  the  priority  rules  of  sec¬ 
tion  6323(c).  In  addition  to  other  re¬ 
quirements  relating  to  such  agreements, 
protection  of  a  security  interest  in  “qual¬ 
ified  property”  against  a  tax  lien  is  pro¬ 
vided  only  with  respect  to  advances  made 
under  such  an  agreement  before  the  46th 
day  after  the  date  of  tax  lien  filing  or,  if 
earlier,  the  time  when  the  lender  or 
purchaser  has  actual  notice  or  knowl¬ 
edge  of  tax  lien  filing.  Section  6323(c) 
(2)  (B)  provides  that  “qualified  proper¬ 
ty”  imder  a  commercial  transactions  fi¬ 
nancing  agreement  includes  only  prop¬ 
erty  acquired  by  the  debtor-taxpayer 
before  the  46th  day  after  the  date  of 
tax  lien  filing.  Thus,  there  are  two  45- 
day  rules  relating  to  commercial  trans- 
actiims  financing  agreements,  i.e.,  one 
relating  to  the  period  during  which  ad¬ 
vances  must  be  made  by  the  creditor 
or  purchaser  and  another  relating  to  the 
period  during  which  the  privity  or  col¬ 
lateral  must  be  acquired  by  the  debtor- 
taxpayer.  ’The  acquisition  of  notice  or 
knowledge  of  the  tax  lien  by  the  creditor 
shortens  one  of  the  periods  (the  one  re¬ 
lating  to  advances)  but  not  the  other 
(the  one  relating  to  the  acqulsitlmi  of 
the  collateral).  Prc^iosed  1301.6323(c)- 
1(b)  had  ccmtalned  both  the  45-day 
rules.  In  the  interest  of  clarification, 
!  301.6323  (c)-(l)  (b)  and  (d)  have  been 
revised  so  that  the  45-day  rule  relating 
to  advances  appears  in  |  301.6323  (c)-l 
(b)  of  the  final  regulations  (relating  to 
commercial  transactions  financing  agree¬ 
ment)  and  the  45-day  rule  relating  to 
the  acquisition  of  the  collateral  appears 
in  i  301.6323(c) -1(d)  of  the  final  regu¬ 
lations  (relating  to  qualified  property). 

Sections  301.6323(c) -1(d)  and  301.6323 
(d)-l(a)  of  the  proposed  regulations 
have  been  revised  to  reflect  a  change  of 
position  with  respect  to  the  acquisitlcm 
of  contract  rights. 

The  proposed  regulations  provided 
that  contract  rights  are  considered  to 
be  “acquired”  when,  and  to  the  extent 


that,  a  right  to  payment  is  earned  by 
performance.  This  position  was  taken  in 
proposed  S  301.6323(c)-l(d)l  relating  to 
the  specific  protection  provided  a  secu¬ 
rity  Interest  in  qualified  property  under 
a  commerical  transactions  financing 
agreement,  and  §  301.6323(d) -1(a),  re¬ 
lating  to  the  general  protectiixi  provided 
with  respect  to  advances  made  after  tax 
lien  filing  under  an  agreement  entered 
into  before  such  filing.  However,  after 
considering  comments  received  from  the 
public,  the  final  regulatiims  have  been 
revised  to  provide  that:  for  purposes 
of  §  301.6323(c) -Kb),  a  contract  right 
is  acquired  by  the  taxpayer  when  the 
contract  is  made;  for  purposes  of  §  301.- 
6323(d)-l(a),  a  contract  right  is  sub¬ 
ject  to  the  lien  imposed  by  section  6321 
if  the  contract  has  been  made  by  the 
time  of  tax  lien  filing:  and  that,  for  pur¬ 
poses  of  S  301.6323(h) -1(a)  (relating  to 
the  definition  of  a  security  interest)  a 
contract  ri^t  is  in  existence  when  the 
contract  is  made. 

Section  301.6323  (c)-l  (d)  of  the  pro¬ 
posed  regulations  has  also  been  revised  to 
reflect  changes  in  local  law.  In  the  pro¬ 
posed  regulations,  $  301.6323  (c)-l  (d) 
provided  that  an  account  receivable  is 
acquired  by  a  taxpayer  at  the  time,  and 
to  the  extent,  a  right  to  payment  is 
earned  by  performance.  Because  some 
Jurisdictions  have  adopted  a  revised  defi- 
nltlim  of  an  “account”,  the  regulations 
have  been  revised  to  emphasize  that  the 
priority  of  a  security  interest  over  a  Fed¬ 
eral  tax  lien  does  not  depend  upon  local 
law  definitions  of  the  various  types  of 
property  Interests  comprising  commer¬ 
cial  financing  security. 

Section  301.6323  (g)-l  (b)  (2)  (il)  of 
the  proposed  regulations  have  been  re¬ 
vised  to  extend  a  transitional  date  for 
sending  change  of  address  notices  to  the 
Internal  Revenue  Service.  Under  the 
proposed  regulations,  a  change  of  ad- 
dre^  notice  sent  to  any  office  of  the 
Service  would  be  effective,  provided  such 
notice  was  received  prior  to  July  1,  1973. 
Section  301.6323  (g)-l  (b)  (2)  (ii)  of  the 
final  regulations  provides  that  such  a 
notice  sent  to  any  office  of  the  Service 
will  be  effective,  provided  that  It  is  re¬ 
ceived  prior  to  the  date  this  Treasury  de¬ 
cision  is  published  in  the  P’ederal  Reg¬ 
ister. 

Adoption  of  Amendments  to  the 
Regulations 

On  January  4,  1973,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (38  FR  776)  in  order  to 
conform  the  Income  ’Tax  Regulations, 
the  Estate  Tax  Regulations,  the  Gift  Tax 
Regulations  and  the  Regulations  on  Pro- 
cedure  and  Administration  (26  CFR 
Parts  1,  20,  25,  and  301)  under  sections 
545,  6323,  and  6325  of  the  Internal  Reve¬ 
nue  Code  of  1954  to  section  236  of  the 
Revenue  Act  of  1964  (78  Stat.  127),  sec¬ 
tion  17(a)  of  Public  Law  89-493  (80 
Stat.  263),  and  sections  101  and  103  of 
the  Federal  Tftx  Lien  Act  of  1966  (80 
Stat  1125  and  1133).  SecUon  301.6323 
(g)-l  'of  the  regulations  hereby  adopted 
supersedes  $$400.1  and  400.1-1  of  this 
chapter,  relating  to  section  101(a)  of  the 
Federal  T^tx  Lien  Act  of  1966,  which  were, 
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prescribed  T.  D.  6932,  approved  Oc¬ 
tober  13.  1967  (32  FR  1438S).  Sectioo 
301.632S-1  of  the  regulations  hereby 
adopted  sujpersedes  S8  400^  and  400.2-1 
of  this  chapter,  relating  to  section  103 

(a)  of  such  Aci»  which  were  iM-escrlbed 
by  T.  D.  6944,  approved  January  17,  1968 
(33  FR  732).  Alter  taking  Into  consid¬ 
eration  an  such  relevant  matter  as  was 
presented  by  Interested  persons  regard¬ 
ing  the  rules  proposed,  the  amendment 
of  the  regulations  as  proposed  Is  hereby 
adopted,  subject  to  the  changes  set  forth 
below: 

Paragraph  1.  Paragraph  (b)  of  §  301.- 
6323(a) -1.  as  set  forth  In  paragraph  7 
of  the  appendix  to  the  notice  of  pro¬ 
posed  rule  making,  is  revised  by  deleting 
the  word  “security”  from  the  last  sen¬ 
tence  thereof. 

Par.  2.  Example  (3)  of  §  301.6323  (b)-l 
(d)(3>,  as  set  forth  in  paragraph  7  of 
the  appendix  to  the  notice  of  proposed 
nile  making,  is  deleted  and  example  (4) 
of  such  section  is  renumbered  as  example 
(3). 

Par.  3.  Paragraph  (J)  (1)  of  i  301.6323 

(b) -l,  as  set  forth  in  paragraph  7  of 
the  appendix  to  the  notice  of  proposed 
rule  making,  is  revised  by  deleting  the 
reference  to  paragrai^  (1)  (2)  In  the  first 
sentence  and  by  Inserting  a  reference  to 
subparagraph  (2)  In  lieu  thereof.  The 
third  sentence  of  such  paragraph  is  re¬ 
vised  by  striking  out  the  phrase  “If  a 
passbook  loan  is  made”  and  inserting  in 
heu  thereof  ‘'Even  though  an  original 
passbook  loan  is  made”.  As  revised, 
5  301.e323(b)-l(j)(l)  reads  as  foUows: 

S  30/.6323(b)-l  Protection  for  certain 
interests  even  though  notice  filed. 

•  •  •  •  * 

(J)  Passbook  loans — (1)  In  general.  Even 
though  »  notice  o<  a  lien  Impoeed  by  section 
6321  U  filed  In  accordance  with  i  301.6323 
(f)-l.  the  lien  la  not  valid  agaiiist  an  insti¬ 
tution  described  In  section  581  or  591  to  the 
extent  of  any  loan  made  by  the  institution 
which  Is  sectued  by  a  savings  deposit,  share, 
or  other  account  evidenced  by  a  passbook 
(as  defined  In  subparagraidi  2  of  this  para¬ 
graph)  if  the  institution  has  been  continu¬ 
ously  in  posBeesion  of  the  passbook  from  the 
time  the  loan  is  made.  This  paragraph 
pJles  only  to  a  loan  made  without  actual 
notice  or  knowledge  (as  defined  in  para- 
gn4>h  (a)  of  1301.6923  (1)-1)  of  the  exlst- 
ence  of  the  hen.  Even  thoxigh  an  original 
passbook  loan  is  made  without  actual  notice 
or  knowledge  of  the  existence  of  the  Uen, 
this  paragraph  does  not  apply  to  any  addi¬ 
tional  loan  made  after  knowledge  of  the  Uen 
is  acquired  by  the  institution  even  If  it  con¬ 
tinues  to  retain  the  passbook  from  the  time 
the  original  passbook  toon  is  made. 

•  •  •  •  • 

Par.  4.  Section  301.6323  (c)-l.  as  set 
forth  in  paragraph  7  of  the  appendix  to 
the  notice  of  pr^^osed  rule  making,  is 
amended  by  revising  paragn^ihs  (b) ,  (c) 
and  (d>  of  such  secticm.  As  revised,  para¬ 
graphs  (b) ,  (c>  and  (d)  of  8  301.6323 

(c)  -1  read  as  follows: 

i  301.$323(e)-t  Protection  for  commercial 
transactions  finandssg  mpreemcnts. 
m  •  •  •  » 

(b)  Commercial  transactions  financing 
agreement.  Tor  purposes  of  this  section,  the 


term  “oosnmerclal  tranaaetioiie  financing 
agreement”  mecms  a  written  agreement  en¬ 
tered  into  by  a  person  in  the  course  of  his 
trade  or  bushiess — 

(1)  TO  make  loans  to  the  taxpayer 
(whether  at  not  at  the  opUon  of  the  person 
agreeing  to  nutke  such  loans)  to  be  secured 
by  commercial  financing  sectudty  acquired 
by  the  taxpayer  in  the  ordinary  course  of 
his  trade  or  business,  or 

(2)  To  purchase  commercial  financing 
security,  other  than  Inventory,  acquired  by 
the  taxfMLyer  in  the  ordinary  course  of  his 
trade  or  business. 

Such  an  agreement  qualifies  as  a  commer¬ 
cial  transactions  financing  agreement  only 
with  respect  to  loans  or  .purchases  made 
under  the  agreement  before  (1)  the  46th 
day  after  the  date  of  tax  lien  filing  or, 
(11)  the  time  when  the  lender  or  purchaser 
has  actual  notice  or  knowledge  (as  defined 
in  paragraph  (a)  of  I  301.6333(1)-!)  of  the 
tax  lien  filing,  if  earUer.  For  purposes  of 
this  paragraph,  a  loan  or  purchase  is  consid¬ 
ered  to  have  been  made  in  the  course  of 
the  lender’s  or  purchaser’s  trade  or  business 
if  such  person  is  in  the  business  of  financing 
commercial  transactions  (such  as  a  bank  or 
commercial  factor)  or  If  the  agreement  is 
incidental  to  the  conduct  of  such  person’s 
trade  or  business.  For  example.  If  a  manu¬ 
facturer  finances  the  accoiints  receivable  of 
one  of  his  cust<miers.  he  is  considered  to 
engage  in  such  financing  In  the  course  of 
his  trade  or  business.  ’The  extent  of  the  prior¬ 
ity  of  the  lender  or  purchaser  over  the  tax 
Hen  Is  the  amount  of  his  disbursements  made 
before  the  46th  day  after  the  date  the  notice 
of  tax  lien  is  filed,  or  made  before  the  date 
(before  such  46th  day)  on  which  the  lender 
or  purchaser  has  actual  notice  or  knowledge 
of  the  filing  of  the  notice  of  the  tax  Uen. 

(c)  Commercial  financing  security — (1)  In 
general.  The  term  "commercial  financing 
security”  means — 

(I)  P^er  of  a  kind  ordinarily  arising  In 
commercial  transactions, 

(li)  Accounts  receivable  (as  defined  in 
subparagraph  (2)  of  this  paragraph), 

(ill)  Mortgages  on  real  property,  and 

(Iv)  Inventory. 

For  purposes  of  this  subparagnq>h.  the 
term  “paper  of  a  kind  ordinarily  arising  in 
commercial  transactions”  in  general  Includes 
any  written  document  customarily  used  in 
cranmerciad  transactions.  Pot  example,  such 
written  documents  Inclxide  piq>er  giving  con¬ 
tract  rights  (as  defined  In  subparagraph  (2) 
of  this  paragraph),  chattel  paper,  documents 
of  title  to  personal  property,  and  negotiable 
Instruments  or  secvirltlss.  ’The  term  "com¬ 
mercial  financing  security”  does  not  Include 
general  intangibles  such  as  patents  or  copy¬ 
rights.  A  mortgage  on  real  estate  (Including 
a  deed  erf  trust,  contract  for  sale,  and  similar 
Instrument)  may  be  commercial  financing 
security  If  the  taxpayer  has  an  interest  in 
the  mortgage  as  a  mortgagee  or  assignee.  The 
term  “commercial  financing  security”  does 
not  include  a  mortgage  where  the  taxpayer  is 
the  mortgagor  of  realty  owned  by  Mm  por 
purposes  of  this  subparagrirfrfi.  the  term 
’’inventory”  Includes  raw  materials  and  goods 
In  process  as  well  as  property  held  by  the 
taxpayer  primarily  for  sale  to  customers  in 
the  ordinary  course  of  his  trade  or  business. 

(3)  Definitions.  For  purposes  of  ||  301.6333 

(d)-l,  301.6333(h)-l  and  this  section¬ 
al)  A  contract  right  Is  any  right  to  pay¬ 
ment  under  a  contract  not  yet  earned  by 
performance  and  not  evidenced  by  an  instru¬ 
ment  or  chattel  paper,  and 

(II)  An  account  recHvable  Is  any  right  to 
payment  for  goods  sold  or  leased  «•  for  serv¬ 
ices  rendered  which  la  not  evidenced  by  an 
Instrument  or  chattel  pager. 

(d)  Qualified  property.  For  purposes  of 
paragraph  (a)  of  this  section,  qualified  prop¬ 


erty  consists  solely  of  commercial  financing 
security  acquired  by  the  taxpayer-dsbter  be¬ 
fore  the  46th  day  after  the  date  of  tax  Uen 
filing.  Commercial  financing  aecurlty  ac¬ 
quired  before  auch  day  may  be  qualified  prop¬ 
erty  even  though  It  Is  acquired  by  the  tax¬ 
payer  after  the  lender  received  actual  notice 
or  knowledge  at  the  filing  of  thewotloe  of  the 
tax  Hen.  For  example,  althouf^  the  receipt  <rf 
actual  notice  or  knowledge  of  the  filing  of 
the  notice  of  the  tax  Uen  has  the  eEeet  of 
ending  the  period  within  which  protected 
disbursements  may  be  made  to  the  taxpayer, 
property  which  Is  acquired  by  the  taxpayer 
after  the  lender  receives  actual  notice  or 
knowledge  of  such  filing  and  before  such  46th 
day.  which  otherwise  qualifies  as  commercial 
financing  security,  becomes  commercial  fi- 
lutnclng  security  to  efiilCh  the  priority  of  the 
lender  extends  for  loans  made  before  be  re¬ 
ceived  the  actual  notice  or  knowledge.  An 
account  receivable  (as  defined  in  paragraph 
(c)(2)  (11)  of  this  section)  is  acqtdrsd  by 
a  taxpayer  at  the  time,  and  to  ttte  extent,  a 
right  to  payment  Is  earned  by  performance. 
Chattel  paper,  documents  of  title,  negotiable 
instrxunents,  sectintles,  and  mortgages  on 
real  estate  are  acquired  by  a  taxpayer  when 
he  obtains  rights  In  the  p<4>er  or  mortgage. 
Inventory  Is  acquired  by  the  taxpayer  when 
title  passes  to  him.  A  contract  light  (as  de¬ 
fined  in  paragraph  (e)  (2)  (1)  of  this  ssctloa) 
Is  acquired  by  a  taxpayer  when  the  contract 
is  made.  Identifiable  proceeds,  which  arise 
from  the  collection  or  disposition  of  qualified 
property  by  the  taxpayer,  are  conaldered  to 
be  acquired  at  the  time  auch  qualified  pre^ 
erty  Is  acquired  If  the  secured  party  has  a 
contlniioualy  perfected  security  Interest  In 
the  proceeds  under  local  law.  The  term 
“proceeds”  Includes  whatever  Is  received 
when  collateral  Is  sold,  exchanged,  or  col¬ 
lected.  For  purpoees  of  this  paragraph,  the 
term  “Identifiable  proceeds”  does  not  include 
money,  checks  and  the  like  wbldi  have  been 
commingled  with  other  cash  proceeds.  Prop¬ 
erty  acquired  by  the  taxpayer  after  the  45th 
day  following  tax  Uen  filing,  by  the  expendi¬ 
ture  of  proceeds,  is  not  qualified  property. 

•  *  •  •  • 

Par.  5.  Examples  (2)  and  (3)  of  8  301.- 
6323  (c)-2  (d) ,  as  set  forth  In  paragraph 
7  of  the  appendix  to  the  notice  of  pro¬ 
posed  rule  making,  are  revised  to  pro¬ 
vide  ai^roprlate  cross  references  to  other 
provisions  of  section  6323  and  the  regu¬ 
lations  thereunder.  As  revised,  examples 
(2)  and  (3)  of  8  301.6323  (c)-2  (d)  read 
as  follows: 

\301j6323(c)-2  Protection  for  real  prop¬ 
erty  construction  or  improvement  fi¬ 
nancing  agreements. 

•  •  •  •  • 

(d)  Examples.  The  provisions  of  this  para- 
gnq>h  may  be  Illustrated  by  the  f<rfIowlng 
examples: 

•  •  «  •  • 

Example  (2).  (t)  C  is  awarded  a  contract 
for  the  demtrfltion  of  several  buildings.  On 
March  3.  1968.  C  enters  Into  a  written  agree¬ 
ment  with  D  which  provides  that  O  wlU  make 
cash  disbursements  to  finance  the  demoUtlon 
and  also  provides  that  repayment  of  the  dis¬ 
bursements  Is  secured  by  any  sums  due  C  un¬ 
der  the  contract.  On  April  1.  1969,  in  accord¬ 
ance  with  S  301.6323  (f)-l,  a  notice  of  Uen  Is 
filed  with  respect  to  C’s  delinquent  tax  Ua- 
bUlty.  With  actual  notice  of  the  tax  Uen,  D 
makes  cash  disbursements  to  C  on  August  1, 
September  1,  and  October  1, 1960.  Under  local 
law  0*8  security  Interest  In  the  proceeds  of 
the  contract  with  respect  to  ttie  disburse¬ 
ments  Is  entitled  to  priority  over  a  Judgment 
Uen  arising  on  April  1,  1969  (the  date  of  tax 
Uen  filing)  out  of  an  unsecured  obligation. 
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(li)  Because  D’s  security  Interest  arose  by 
reason  of  disbursements  made  pursuant  to  a 
writen  agreement,  entered  into  before  tax 
lien  filing,  to  make  cash  disbursements  to 
finance  a  contract  to  demolish  real  prop¬ 
erty,  and  because  D’s  security  interest  is  valid 
under  local  law  against  a  ludgment  lien  aris¬ 
ing  as  of  the  time  of  tax  lien  filing  out  of 
an  unsecured  obligation,  the  tax  lien  is  not 
valid  with  respect  to  D’s  security  Interest  in 
the  proceeds  of  the  demolition  contract. 

Example  (3).  Asume  the  same  facts  as  in 
example  (2)  and,  in  addition,  assxime  that,  as 
further  security  tor  the  cash  disbursements, 
the  March  3,  1969  agreement  also  provides  for 
a  security  interest  in  all  of  C’s  demolition 
equipment.  Because  the  protection  of  the  se¬ 
curity  interest  arising  from  the  disbiu^- 
ments  made  after  tax  lien  filing  under  the 
agreement  is  limited  under  section  6323  (c) 
(3)  to  the  proceeds  of  the  demolition  con¬ 
tract  and  because,  under  the  circumstances, 
the  security  interest  in  the  equipment  is  not 
otherwise  protected  under  section  6323,  the 
tax  lien  will  have  priority  over  D’s  security 
Interest  in  the  equipment. 

Par.  6.  Paragraph  (a)  of  S  301.6323 
(d)-l,  as  set  forth  in  paragraph  7  of  the 
mspendlx  to  the  notice  of  proposed  rule 
making,  is  revised  to  read  as  follows: 

%i0lJB323(d)-l  4S-day  period  for  making 
disbursements. 

(a)  In  general.  Even  though  a  notice  of  a 
lien  imposed  by  section  6321  is  filed  in  ac- 
oordanoe  with  {  301.6323(f)-l,  the  lien  is  not 
valid  with  raH>6Ct  to  a  seciulty  interest  which 
oe«nes  into  existence,  after  tax  lien  filing,  by 
reason  of  disbursements  made  befmv  the 
46th  day  after  the  date  of  tax  lien  filing,  or 
If  earlier,  befcm  the  person  making  the  dis¬ 
bursements  has  actual  notice  or  knowledge 
of  the  tax  lien  filing,  but  only  if  the  security 
Interest  is — 

(1)  In  inroperty  which  Is  subject,  at  the 
time  of  tax  lien  filing,  to  the  lien  Imposed  by 
section  6321  and  which  is  covered  by  the 
terms  of  a  written  agreement  entered  into 
before  tax  lien  filing,  and 

(2)  Protected  under  local  law  against  a 
Jud^nent  lien  arising,  as  of  the  time  of  tax 
Usn  filing,  out  of  an  unsecured  obligation. 

Por  purposes  of  subparagn^ih  (1)  of  this 
paragraph,  a  contract  right  (as  defined  in 
paragraph  (e)(2)(l)  of  1801.6323  (c)-l)  is 
subject,  at  the  time  of  tax  lien  filing,  to  the 
Ben  imposed  by  section  6321  if  the  contract 
has  been  made  by  such  time.  An  account  re¬ 
ceivable  (as  d^ned  in  paragraph  (c)  (2)  (il) 
of  I  801.6328  (e)-l)  is  subject,  at  the  time  of 
tax  Ben  filing,  to  the  lien  imposed  by  section 
6821  if,  and  to  the  extent,  a  right  to  payment 
has  baen  earned  by  performance  at  such  time. 
For  purposes  of  subparagn^ih  (2)  this 
paragrai^,  a  Judgment  lien  is  a  lien  held  by  a 
Judgment  lien  creditor  as  defined  in  para- 
gn^sh  (g)  of  I  801.6323  (h)-l.  ror  purposes 
of  this  section,  it  is  immaterial  that  the 
written  agreement  provides  that  the  dis¬ 
bursements  are  to  be  made  at  the  option  of 
Che  person  making  the  disbursements.  See 
paragraphs  (a)  and  (e)  of  I  801.6328  (h)-l 
for  definitions  ot  the  terms  “security  in- 
terast”  end  “tax  Ben  filing”,  respectively.  Bee 
paragnqih  (a)  of  f  801.6323  (i)-l  for  cwtain 
circumstances  under  which  a  person  is 
deemed  to  have  actual  notice  or  knowledge 
of  a  fact. 

•  •  •  •  • 

Pak.  7.  Section  301.6323  as  set 

forth  In  paragraph  7  of  the  appendix  to 
the  notice  of  proposed  rule  making.  Is 
changed  by  revising  so  much  of  para¬ 


graph  (a)  as  precedes  subparagraph  (1) 
to  read  as  follows: 

i  301. 8323  (/)-!  Place  for  fling  notice; 
form. 

(a)  Place  for  filing.  The  notice  of  Hen  re¬ 
ferred  to  in  §  301.6323  (a)-l  shaU  be  filed  aa 
follows; 

*  •  •  •  • 

Par.  8.  Subdivisions  (1)  and  (11)  of 
S  301.6323  (g)-l  (b)  (2).  as  set  forth  In 
paragraph  7  of  the  appendix  to  the  no¬ 
tice  of  proposed  rule  making,  are  re¬ 
vised  to  read  as  follows: 

{  301.6323(g)-l  Refiling  of  notice  of  tax 
lien. 

•  •  •  •  • 

(b)  Place  for  refiling  notice  of  lien  •  •  • 

(2)  Notice  of  change  of  taxpayer" »  resi¬ 
dence — (1)  In  general.  Except  as  provided  in 
subdivision  (ii)  or  (ill)  of  this  subpara¬ 
graph,  for  purposes  of  this  section,  a  notice 
of  change  of  a  taxpayer’s  residence  will  be 
effective  only  if  it  (A)  is  received,  in  writing, 
from  the  taxpayer  or  his  representative  by 
the  district  director  or  the  service  center  di¬ 
rects  having  Jurisdiction  where  the  original 
notice  of  Hen  was  filed,  (B)  relates  to  an  un¬ 
paid  tax  Uabillty  of  the  taxpayer,  and  (C) 
states  the  taxpayer’s  name  and  the  address 
of  his  new  residence.  Although  it  is  not  nec¬ 
essary  that  a  written  notice  contain  the  tax¬ 
payer’s  identifying  number  authorixed  by 
section  6109,  it  is  preferable  that  it  include 
such  number.  For  purposes  of  this  sub¬ 
division.  a  notice  of  change  of  a  taxpayer’s 
residence  shown  on  a  return  or  an  amended 
return  (including  a  return  of  the  same  tax) 
will  not  be  effective  to  notify  the  Internal 
Revenue  Service. 

(U)  Notice  received  before  August  23,  1976. 
For  purposes  of  this  section,  a  notice  of  a 
change  of  a  taxpayer’s  residence  will  also  be 
effective  if  it  (A)  is  received,  in  writing,  by 
any  office  of  the  Internal  Revenue  Service 
before  August  23,  1976,  from  the  taxpayer  or 
his  representative.  (B)  relates  to  an  unpaid 
tax  liability  of  the  taxpayer,  and  (O)  states 
the.  taxpayer’s  name  and  the  address  of  his 
new  residence. 

•  •  •  •  • 

Par.  9.  Paragraph  (a)  (1)  of  S  301.6323 
(h)-l,  as  set  forth  in  paragraph  7  of  the 
amiendix  to  the  notice  of  proposed  rule 
making,  is  revised  to  read  as  follows: 

1 301.6323(h)-l  Definitions. 

(a)  Security  interests — (1)  In  general.  The 
term  “security  interest”  means  any  Interest 
in  property  acquired  by  contract  for  the  pur¬ 
pose  of  securing  pairment  or  performance  of 
an  obligation  or  indemnifying  against  loss  or 
UabUity.  A  security  Interest  exists  at  any 
time — 

(i)  If,  at  such  time,  the  property  is  in 
existence  and  the  interest  has  become  pro¬ 
tected  under  local  law  against  a  subsequent 
Judgment  lien  (as  provided  in  subparagraph 
(2)  of  this  paragn^h)  arising  out  ot  an 
unsecured  obligation;  and 

(11)  To  the  extent  thait,  at  suOh  time,  the 
holder  has  parted  with  money  or  money’s 
worth  (as  defined  in  subparagraph  (8)  of 
this  paragnq>h). 

For  purposes  of  this  subparagraph,  a  con¬ 
tract  right  (as  defined  in  paragraph  (c)  (2) 
(1)  of  I  301 .6323  (c)-l)  is  In  existence  when 
the  contract  is  made.  An  account  receivable 
(as  defined  in  paragraph  (c)  (2)  (U)  of  f  801.- 
6323(c)-l)  is  in  existence  wb«i,  and  to  the 
extent,  a  right  to  payment  Is  earned  by 
performance.  A  security  Interest  must  be  In 
existence,  within  the  meaning  of  this  para¬ 


graph,  at  the  time  as  of  which  its  priwlty 
against  a  tax  Hen  Is  determined.  For  ex¬ 
ample.  to  be  affwded  priority  rmder  the 
provisions  of  paragraph  (a)  of  { 301.6323 
(a)-l  a  security  interest  must  be  in  exist¬ 
ence  within  the  meaning  of  this  paragraph 
before  a  notice  of  lien  is  filed. 

•  •  •  •  • 

Par.  10.  Paragraph  (e)  of  S  301.6323 
(h)-l,  as  set  forth  in  paragraph  7  of 
the  ai^ndix  to  the  notice  of  proposed 
rule  making,  is  revised  to  provide  a  cross 
reference.  As  revised,  { 301.6323(h) -J 
(e)  reads  as  follows: 

{  301.6323 (h)-t  Definitions. 

•  •  •  •  • 

(e)  Tax  lien  filing.  The  term  “tax  lien 
filing”  means  the  filing  of  notice  of  the  Hen 
imposed  by  section  6321  in  accordance  with 
i  301.6323(f)-l. 

•  •  •  •  • 

(’This  Treasury  decision  is  issued  under  the 
authority  contained  in  section  7806  of  the 
Internal  Revenue  Code  of  1964.  (68A  Stat. 
917:  26  U.S.C.  7806).) 

Donald  C.  Alexander, 

Commissioner  of  Internal  Revenue. 

Approved:  August  16,  1976. 

Charles  M.  Walker, 

Assistant  Secretary 
of  the  Treasury. 

In  order  to  conform  the  Income  Tax 
Regulations,  the  Estate  Tax  Regulations, 
the  Gift  Tax  Regulations  and  the  Regu¬ 
lations  on  Procedure  and  Administration 
(26  CFR  Parts  1,  20.  25,  and  301)  under 
sections  545,  6323,  and  6325  Of  the  In¬ 
ternal  Revenue  Code  of  1954  to  section 
236  of  the  Revenue  Act  of  1964  (78  Stat. 
127),  section  17(a)  of  Public  Law  89-493 
(80  Stat.  263),  and  sections  101  and  103 
of  the  Federal  Tax  Lien  Act  of  1966  (80 
Stat.  1125  and  1133),  such  regulations 
are  amended  as  set  forth  hereinafter. 
Section  301.6323  (g)-l  of  the  regulations 
hereby  adopted  supersedes  those  provi¬ 
sions  of  99  400.1  and  400.1-1  of  this  chap¬ 
ter  relating  to  section  101(a)  of  the 
Federal  Tax  Lien  Act  of  1966  which  were 
prescribed  by  TJ3.  6932,  approved  Octo¬ 
ber  13.  1967  (32  F.R.  14385).  Section 
301.6325-1  hereby  adopted  supersedes 
those  provisions  of  99  400.2  and  400.2-1 
of  this  chapter  relating  to  section  103(a) 
of  such  Act  which  were  prescribed  by 
TD.  6944,  approved  January  17, 1968  (33 
FR.  732). 

A.  Part  1,  Income  TUx  Regulations,  of 
26  CFR  Chapter  I.  is  amended  as  follows: 

Paragraph  1.  Paragraph  (i)(l)  of 
9  1.545-2  is  amended  to  read  as  follows : 

§  1.545—2  Adjustments  to  taxable  in¬ 
come. 

«  •  •  •  • 

(1)  Amount  of  a  lien  in  favor  of  the 
United  States.  (1)  If  notices  of  lien  are 
filed  in  the  manner  provided  in  section 
6323(f) ,  the  amount  of  the  liability  to  the 
United  States  outstanding  at  the  close  of 
the  taxable  year,  and  secured  by  such 
liens  which  are  in  effect  at  that  time, 
shaU  be  aUowed  as  a  deduction  in  com¬ 
puting  undistributed  personal  holding 
company  Income.  However,  the  amoimt 
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of  such  deduction  which  may  be  allowed 
for  any  taxable  year  shall  not  exceed  the 
taxable  Income  (as  adjusted  for  piu:- 
poses  of  determining  the  undistributed 
personal  holding  company  income,  but 
without  regard  to  the  deduction  under 
section  545(b)(9))  for  such  year.  The 
fact  that  the  amoimt  of.  or  any  part  of. 
the  outstanding  obligation  to  the  United 
States  was  deducted  for  one  taxable  year 
does  not  prevent  its  deduction  for  a  sub¬ 
sequent  taxable  year  to  the  extent  the 
obligation  is  still  outstanding  at  the  close 
of  the  subsequent  taxable  year  and  is  se¬ 
cured  by  a  lien,  notice  of  which  has  been 
filed. 

•  «  •  *  * 

B.  Part  20.  Estate  Tax  Regulations,  of 
26  CFR  Chapter  I.  is  amended  as  follows: 

Par.  2.  Section  20.6323  is  amended  by 
revising  sections  (a)  through  (e),  by 
adding  subsections  (f)  through  (i).  and 
by  revising  the  historical  note.  These  re¬ 
vised  and  added  provisions  read  as 
follows: 

§  20.6323  Statutory  provisions;  validity 
and  priority  against  certain  persons. 

Sec.  6323.  VaUdHy  and  priority  against 
certain  persona — (a)  Purt^ases,  holders  of 
security  interests,  mechanics’s  lienors,  and 
iudgment  lien  creditors.  The  lien  imposed  by 
section  6321  shall  not  be  vaUd  as  against  any 
purchaaer.  holder  of  a  security  Interest,  me¬ 
chanic's  lienor,  or  Judgment  lien  creditor 
until  notice  thereof  which  meets  the  require¬ 
ments  of  subsection  (f)  has  been  filed  by 
the  Secretary  or  his  delegate. 

(b)  Protection  for  certain  interests  even 
though  notice  filed.  Even  though  notice  of  a 
Hen  lnq>osed  by  section  6321  has  been  filed, 
such  Hen  shall  not  be  valid — 

(1)  Securities.  With  re^>cct  to  a  security 
(as  defined  In  subsection  (h)  (4)  > — 

(A)  As  against  a  purchaaer  of  such  security 
who  at  the  time  purchase  did  not  have 
actual  notice  or  knowledge  of  the  existence 
of  such  Hen:  and 

(B)  As  against  a  holder  of  a  seciirlty  in¬ 
terest  In  such  security  who.  at  the  time  such 
Interest  came  Into  existence,  did  not  have 
actual  notice  or  knowledge  of  the  existence 
of  such  Hen. 

(2)  Motor  vehicles.  With  respect  to  a  motor 
vehicle  (as  defined  in  subsection  (h)  (3) ).  as 
against  a  purchaser  of  such  motor  vehicle. 
If— 

(A)  At  the  time  of  the  purchase  such 
purchaser  did  not  have  actual  notice  or 
knowledge  of  the  exlstexuM  ot  such  Hen,  and 

(B>  Before  the  purchaser  obtains  such 
notice  or  knowledge,  he  has  acquired  pos¬ 
session  of  such  motor  vehicle  and  has  not 
thereafter  relinquished  possession  of  such 
motor  vehicle  to  the  sell«r  or  his  agent. 

(3)  Personal  property  purchased  at  retail. 
With  respect  to  tangible  personal  property 
piuchased  at  retail,  as  against  a  purchaser 
In  the  ordinary  course  of  the  seller’s  trade  or 
business,  unless  at  the  time  of  such  purchase 
such  purchaser  Intends  such  purchase  to  (or 
knows  such  purchase  will)  hinder,  evade,  or 
defeat  the  ctfilectlon  of  any  tax  under  this 
title. 

(4)  Personal  property  purchased  in  casual 
sale.  With  re^)^  to  houseb<Hd  goods,  per¬ 
sonal  effects,  OT  other  tangible  personal  prop¬ 
erty  described  In  section  6334(a)  purchased 
(not  for  reeale)  In  a  casual  sale  for  less  than 
^60,  as  against  the  purchaser,  but  only  If 
such  purettaser  does  not  have  actual  notice 
or  knowledge  (A)  of  the  existence  of  such 
Hen,  or  (B)  that  this  sale  is  one  of  a  series 
of  sales. 
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(5)  Personal  property  subject  to  posses¬ 
sory  lien.  With  respect  to  timglble  personal 
property  subject  to  a  lien  imder  local  law 
securing  the  reasOTiable  prloe  of  ttie  repair 
or  Improvement  of  such  property,  as  against 
a  holder  of  such  a  lien.  If  such  holder  is,  and 
has  been,  continuously  In  possession  of  such 
property  from  the  time  such  Hen  arose. 

(6)  Real  property  tax  and  special  assess¬ 
ment  liens.  With  respect  to  real  property,  as 
against  a  h<Hder  of  a  Hen  upon  such  property, 
if  such  lien  Is  entitled  under  local  law  to 
priority  over  security  Interests  In  such  prop¬ 
erty  which  are  prlOT  In  time,  and  such  lien 
secures  payment  of — 

(A)  A  tax  of  general  application  levied  by 
any  taxing  authority  based  upon  the  value 
of  such  property; 

(B)  A  special  assessment  Imposed  directly 
upon  such  property  by  any  taxing  authority. 
If  such  assessment  Is  Imposed  for  the  purpose 
of  defraying  the  cost  of  any  public  Improve¬ 
ment;  or 

(C)  Charges  for  utlUtles  or  public  services 
furnished  to  such  property  by  the  United 
States,  a  State  or  political  subdivision  there¬ 
of,  or  an  Instrumentality  of  any  one  or  more 
of  the  fOTegolng. 

(7)  Residential  property  subject  to  a  me¬ 
chanic’s  lien  for  certain  repairs  and  im¬ 
provements.  With  respect  to  real  property 
subject  to  a  Hen  for  repair  or  improvement 
of  a  personal  residence  (containing  not  more 
than  four  dwelling  units)  occupied  by  the 
owner  of  such  residence,  as  against  a  me¬ 
chanic’s  lienor,  but  only  If  the  contract  price 
on  the  contract  with  the  owner  Is  not  more 
than  91,000. 

(8)  Attorneys’  liens.  With  respect  to  a 
Judgment  or  other  amount  In  settlement  of 
a  claim  or  of  a  cause  (rf  action,  as  against 
an  attOTney  who,  under  local  law,  holds  a 
Hen  upon  or  contract  enforclble  against  such 
Judgment  or  amount,  to  the  extent  of  his 
reasonable  cmnpensation  for  obtaining  such 
Judgment  or  procmlng  such  settlement,  ex¬ 
cept  that  this  paragnq;>h  shall  not  apply  to 
any  Judgment  or  amount  In  settlement  of 
a  claim  or  of  a  cause  of  action  against  the 
United  States  to  the  extent  that  the  United 
States  offsets  such  Judgment  or  amount 
against  any  liability  of  the  taxpayer  to  the 
United  States. 

(9)  Certain  insurance  contracts.  With  re- 
spec;  to  a  life  Insurance,  endowment,  or  an¬ 
nuity  contract,  as  against  the  organization 
which  Is  the  Insurer  under  such  contract, 
at  any  time — 

(A)  Before  such  organization  had  actual 
notice  or  knowledge  of  the  existence  of  such 
Hen; 

(B)  After  such  organization  had  such  no¬ 
tice  or  knowledge,  with  respect  to  advances 
reqxilred  to  be  made  automatically  to  main¬ 
tain  such  contract  In  force  under  an  agree¬ 
ment  entered  into  before  such  organization 
had  such  notice  or  knowledge;  or 

(C)  After  satisfaction  of  a  levy  pursuant 
to  section  6332(b),  unless  and  until  the 
Secretary  or  his  delegate  deUvers  to  such 
organization  a  notice,  executed  after  the  date 
ot  such  satisfaction,  ot  the  existence  of  such 
Hen. 

(10)  Passbook  loans.  With  reqwet  to  a 
saving  deposit,  share,  or  other  account,  evi¬ 
denced  by  a  passbook,  with  an  Instltutkm 
described  In  section  681  or  681.  to  the  extent 
of  any  loan  mads  by  such  Institution  with¬ 
out  actual  notice  or  knowledge  of  the  exist¬ 
ence  of  such  Hen,  as  against  such  Institu¬ 
tion,  If  such  loan  Is  secured  by  such  account 
and  if  such  institution  has  been  continu¬ 
ously  In  possession  of  such  passbook  from 
the  time  the  loan  Is  made. 

(c)  Protection  for  certain  commercial 
transactions  financing  agreements,  etc. — (1) 
In  general.  To  the  extent  provided  In  this 
subsection,  even  though  notice  of  a  Hen 
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Imposed  by  section  6321  has  been  filed,  such 
Hen  Shan  not  be  valid  with  respect  to  a 
security  Interest  which  cams  Into  existence 
after  tax  Hen  filing  but  which— 

(A)  Is  In  quahflsd  property  covered  by 
the  terms  of  a  written  agreement  entered 
Into  before  tax  lien  filing  and  constituting — 

(1)  A  commercial  transactions  financing 
agreement, 

(II)  A  real  pit^rty  construction  or  im¬ 
provement  financing  agreement,  or 

(HI)  An  obllgatOTy  disbursement  agree¬ 
ment,  and 

(B)  Is  protected  under  local  law  against 
a  Judgment  Hen  arising,  as  at  the  time  of 
tax  Hen  filing,  out  ot  an  unsecured  obligation. 

(2)  Commercial  transactions  flruincing 
agreement.  Fot  purposes  of  this  subsectlOTi — 

(A)  Definition.  The  term  “commercial 
transactions  financing  agreement"  means  an 
agreement  (entered  Into  by  a  person  In  the 
course  of  his  trade  or  business) — 

(1)  To  make  loans  to  the  tajqpayer  to  be 
secured  by  commercial  financing  security 
acquired  by  the  taxpayer  In  the  ordinary 
course  of  his  trade  or  business,  or 

(U)  To  purchase  commercial  financing  se¬ 
curity  (other  than  Inventory)  acquired  by 
the  taxpayer  in  the  ordinary  course  of  his 
trade  or  business; 

but  such  an  agreement  shaU  be  treated  as 
coming  within  the  term  only  to  the  extent 
that  such  loan  or  purchase  Is  made  before 
the  46th  day  after  the  date  of  tax  Hen  flUng 
OT  (If  earUer)  before  the  lender  or  purdmasr 
had  actual  notice  or  knowledge  of  such  tax 
Hen  filing. 

(B)  Limiiation  on  qualified  property.  The 
term  “qualified  property",  when  used  with 
respect  to  a  commercial  transactions  fi¬ 
nancing  agreement,  includes  only  commercial 
financing  security  acquired  by  ths  taxpayer 
before  the  46th  day  after  the  date  of  tax 
Hen  filing. 

(C)  Commercial  financing  security  defined. 
The  term  “commercial  finaTw»Jng  security" 
means  (1)  paper  of  a  kind  ordinarily  arising 
In  cOTnmerclal  transactions,  (11)  accounts  r»- 
celvable,  (111)  mortgages  on  real  property, 
and  (Iv)  Inventory. 

(D)  Purchaser  treated  as  acquiring  se¬ 
curity  interest.  A  person  who  saUsfiss  snb- 
paragr^h  (A)  by  reasOTi  of  clause  (11) 
thereof  shall  be  treated  as  having  acquired 
a  security  Interest  In  commercial  financing 
security. 

(3)  Real  property  construction  or  tmprooe- 
ment  financing  agreement.  For  purposes  ot 
this  subsectltm — 

(A)  Definition.  Ths  term  “real  property 
construction  or  Improvement  financing 
agreement"  means  an  agreement  to  maka 
cash  disbursements  to  finanos — 

(1)  The  construction  or  Improvement  of 
real  property. 

(U)  A  contract  to  construct  or  Improve 
real  property,  or 

(HI)  The  raising  or  harvesting  of  a  farm 
crop  or  the  raising  of  livestock  or  other 

For  purposes  of  clause  (ill),  the  furnishing 
of  goods  and  services  shall  be  treated  as  the 
disbursement  of  cash. 

(B)  Limitation  on  qualified  property.  The 
term  “qualified  property”,  when  used  with 
respect  to  a  real  property  construction  or 
Improvement  financing  agreement,  includes 
pnly — 

(1)  In  the  case  of  subparagraph  (A)  (1) ,  the 
real  property  with  re^>ect  to  which  the  con¬ 
struction  or  Improvement  has  been  or  is  to 
be  made. 

(U)  In  the  case  of  subparagrsqkh  (A)  (11), 
the  proceeds  of  the  contract  described 
therein,  and 

(III)  In  the  case  of  subparagraph  (A)  (HI), 
property  subject  to  the  Hen  Imposed  by  sec¬ 
tion  6321  at  the  time  of  tax  Hen  filing  and 
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the  crc^  or  the  livestock  or  other  animals 
referred  to  in  suhparagri4>h  <A)  (111). 

(4)  Obliffotoiy  diabunement  agreement. 
For  purposes  of  this  subsection — 

(A)  Definition.  Hie  term  “obligatory  dis¬ 
bursement  agreement”  means  an  agreement 
(entered  Into  by  a  person  In  the  course  of 
his  trade  or  business)  to  make  disburse¬ 
ments,  but  such  an  agreement  shall  be 
treated  as  coming  within  the  term  only  to 
the  extent  of  disbursements  which  are  re¬ 
quired  to  be  made  by  reason  of  the  interven¬ 
tion  of  the  rights  of  a  person  other  than 
the  taxpayer. 

(B)  Limitation  on  qualified  property.  The 
term  “qualified  prcqierty".  when  used  with 
respect  to  an  obligatory  disbursement  agree¬ 
ment,  means  property  subject  to  the  lien  im¬ 
posed  by  section  6321  at  the  time  of  tax 
lien  filing  and  (to  the  extent  that  the  ac¬ 
quisition  is  directly  traceable  to  the  dis¬ 
bursements  referred  to  In  subparagraph 
(A) )  property  acquired  by  the  taxpayer  after 
tax  lien  filing. 

(O)  Special  rules  for  surety  agreements. 
Where  the  obligatory  disbursement  agree¬ 
ment  is  an  agreement  insuring  the  perform¬ 
ance  of  a  contract  between  the  taxpayer  and 
another  person — 

(i)  The  term  “qualified  property”  shall  be 
tr««ted  as  also  Including  the  proceeds  of 
ttie  contract  the  performance  of  which  was 
insured,  and 

(il)  If  the  contract  the  performance  of 
which  was  insured  was  a  contract  to  con¬ 
struct  or  improve  real  property,  to  produce 
goods,  or  to  fimnish  services,  the  term  “qual¬ 
ified  prc^rty”  shall  be  treated  as  also  includ¬ 
ing  any  tangible  personal  pn^rty  used  by 
the  taxpayer  in  the  performance  of  such  in¬ 
sured  contract. 

(d)  tS-day  period  for  making  disburse¬ 
ments.  Even  though  notice  of  a  lien  imposed 
by  section  6321  has  been  filed,  such  lien  shall 
not  be  valid  with  respect  to  a  sectulty  Inter¬ 
est  which  came  into  existence  after  tax  lien 
filing  by  reason  of  disbursements  made  before 
the  46th  day  after  the  date  of  tax  lien  filing, 
or  (if  earlier)  before  the  person  making  such 
disbursements  bad  actual  notice  or  knowl¬ 
edge  of  tax  lien  filing,  but  only  if  such  se¬ 
curity  interest — 

(1)  Is  in  property  (A)  subject,  at  the  time 
of  tax  lien  filing,  to  the  lien  inqioeed  by  sec- 
tkm  6321,  and  (B)  covered  by  the  terms  of  a 
written  agreement  entered  into  befmw  tax 
lien  filing,  and 

(2)  Is  protected  under  local  law  against  a 
Judgment  lien  arising,  as  of  the  time  of  tax 
ilea  filing,  out  of  an  unsecured  obligation. 

(e)  Priority  of  interest  and  expenses.  If  the 
lien  imposed  by  section  6321  is  not  valid  as 
against  a  lien  or  security  interest,  the  prl<Mrity 
of  such  lien  or  security  Interest  shall  extend 
t^— 

(1)  Any  interest  or  carrying  charges  upon 
the  obligation  secured, 

(2)  The  reasonable  charges  and  expenses 
of  an  Indenture  trustee  or  agent  holding  the 
•ecurity  interest  for  the  benefit  of  the  holdw 
oi  the  security  interest, 

(3)  The  reasonable  expenses,  including 
reasonable  compensation  for  attorneys,  ac¬ 
tually  incurred  in  ocfilectlng  or  enforcing  the 
obligation  secured, 

(4)  The  reasonable  costs  of  Insuring,  pre¬ 
serving,  or  repairing  the  property  to  which 
the  lien  or  security  interest  relates, 

(6)  The  reasonable  costs  of  insuring  pay¬ 
ment  of  the  obligation  secured,  and 

(6)  Amounts  paid  to  satisfy  any  lien  on 
the  property  to  ehlch  the  lien  or  security 
interest  relates,  but  only  if  the  lien  so  satis¬ 
fied  Is  entitled  to  priority  over  the  lien  im¬ 
posed  by  section  6821. 
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to  the  extent  that,  under  local  law,  any  such 
item  has  the  same  priority  as  the  lien  or 
security  Interest  to  which  It  relates. 

(f)  Place  for  filing  notice;  form — (1)  Place 
for  filing.  The  notice  referred  to  in  subsection 
(a)  shaU  be  filed— 

(A)  Under  State  laws — (1)  Beal  property. 
In  the  case  of  reed  property,  in  one  office 
within  the  State  (or  the  county,  or  other  gov¬ 
ernmental  subdivision),  as  designated  by 
the  laws  of  such  State,  in  which  the  property 
subject  to  the  lien  Is  situated;  and 

(11)  Personal  property.  In  the  case  of  per¬ 
sonal  property,  whether  tangible  or  Intangi¬ 
ble,  In  one  office  within  the  State  (or  the 
county,  or  other  governmental  subdivision), 
as  designated  by  the  laws  of  such  State,  in 
which  the  property  subject  to  the  lien  is 
situated;  or 

(B)  With  clerk  of  district  court.  In  the  of¬ 
fice  of  the  clerk  of  the  n.S.  district  court 
for  the  Judicial  district  In  which  the  pr<^rty 
subject  to  the  lien  is  situated,  whenever  the 
State  has  not  by  law  designated  one  office 
which  meets  the  requirements  of  subpara¬ 
graph  (A);  or 

(C)  With  recorder  of  deeds  of  the  District 
of  Columbia.  In  the  office  of  the  RecOTder  of 
Deeds  of  the  District  of  Columbia,  if  the 
property  subject  to  the  lien  Is  situated  in  the 
District  of  Columbia. 

(2)  Situs  of  property  subject  to  lien.  For 
purposes  of  paragraph  (1),  property  shall  be 
deemed  to  be  situated — 

(A)  Real  property.  In  the  case  of  real  prop¬ 
erty,  at  Its  physical  location;  or 

(B)  Personal  property.  In  the  case  of  per¬ 
sonal  property,  whether  tangible  or  intangi¬ 
ble,  at  the  residence  of  the  taxpayer  at  the 
time  the  notice  of  lien  is  filed. 

For  purposes  of  paragraph  (2)  (B) ,  the  resi¬ 
dence  of  a  corporation  or  partnership  shall 
be  deemed  to  be  the  place  at  which  the  prin¬ 
cipal  executive  office  of  the  business  is  lo¬ 
cated,  and  the  residence  of  a  taxpayer  whose 
residence  is  without  the  United  States  shall 
be  deemed  to  be  in  the  District  of  Columbia. 

(3)  Form.  The  form  and  content  of  the 
notice  referred  to  in  subsection  (a)  shall  be 
prescribed  by  the  Secretary  or  his  delegate. 
Such  notice  shall  be  valid  notwithstanding 
any  other  provision  of  law  regarding  the  form 
or  content  of  a  notice  of  lien. 

(g)  Refiling  of  notice.  For  purposes  of  this 
section — 

(1)  Oeneral  rule.  Unless  notice  of  lien  is 
refiled  in  the  manner  prescribed  in  para¬ 
graph  (2)  during  the  required  refiling  period, 
such  notice  of  lien  shall  be  treated  as  filed 
on  the  date  on  which  it  is  filed  (in  accord¬ 
ance  with  subsection  (f) )  after  the  expira¬ 
tion  of  such  refiling  period. 

(2)  Place  for  filing.  A  notice  of  lien  refiled 
durtng  the  required  refiling  period  shall  be 
effective  only — 

(A)  If  such  notice  of  lien  is  refiled  in  the 
office  in  which  the  primr  notice  of  lien  was 
filed;  and 

(B)  In  any  case  in  which,  90  days  or  more 
prior  to  the  date  of  a  refiling  of  notioe  of 
lien  under  subparagraph  (A),  the  Secretary 
.or  his  delegate  received  written  information 

(in  the  marmer  prescribed  in  regulations  is¬ 
sued  by  the  Secretary  or  his  delegate)  oon- 
cemlng  a  change  in  the  taxpayer’s  residence, 
if  a  notice  of  such  lien  is  also  filed  in  ace<wd- 
anoe  with  subsection  (f)  in  the  State  in 
which  such  residence  is  located. 

(3)  Required  refiling  period.  In  the  case  of 
any  notice  of  lien,  the  term  “required  refiling 
period**  means — 

(A)  The  1-year  period  ending  30  days  after 
the  expiration  of  6  years  after  the  date  of  the 
assessment  of  the  t^  and 


(B)  The  1-year  period  ending  with  the  ex¬ 
piration  of  6  years  after  the  close  of  the 
preceding  required  refiling  period  for  such 
notice  of  lien. 

(4)  Transitional  rule.  Notwithstanding 
paragraph  (3),  If  the  assessment  of  the  tax 
was  made  bef(m  Janua^  1,  1962,  the  first 
required  refiling  period  shall  be  the  calendar 
year  1967. 

(h)  Definitions.  For  purposes  of  this  sec¬ 
tion  and  section  6324 — 

(1)  Security  interest.  The  term  "security 
interest”  means  any  Interest  In  property  ac¬ 
quired  by  contract  for  the  purpose  of  se¬ 
curing  payment  or  performance  of  an  obli¬ 
gation  or  mdemnifylng  against  loss  or  li¬ 
ability.  A  security  interest  exists  at  any  time 
(A)  if,  at  such  time,  the  property  Is  In  ex¬ 
istence  and  the  Interest  has  become  protected 
under  local  law  against  a  subsequent  Judg¬ 
ment  lien  arising  out  of  an  unsecured  obliga¬ 
tion,  and  (B)  to  the  extent  that,  at  such 
time,  the  holder  has  parted  with  money  or 
money’s  worth. 

(2)  Mechanic’s  lienor.  *1110  term  “me¬ 
chanic’s  lienor”  means  any  person  who  under 
local  law  has  a  lien  on  real  property  (or  on 
the  proceeds  of  a  contract  relating  to  real 
property)  for  services,  labor,  or  materials  fur¬ 
nished  in  connection  with  the  construction 
or  improvement  of  such  property.  For  pur¬ 
poses  of  the  preceding  sentence,  a  person  has 
a  lien  on  the  earliest  date  such  lien  becomes 
valid  under  local  law  against  subsequent 
purchasers  without  actual  notice,  but  not 
before  he  begins  to  furnish  the  services, 
labor,  or  materials. 

(3)  Motor  vehicle.  The  term  “motor  ve¬ 
hicle”  means  a  self-propelled  vehicle  which 
Is  registered  for  highway  use  under  the  laws 
of  any  State  or  foreign  country. 

(4)  Security.  The  term  “security”  means 
any  bond,  debenture,  note,  or  certificate,  or 
other  evidence  of  Indebtedness,  Issued  by  a 
corporation  or  a  government  or  political  sub¬ 
division  thereof,  with  interest  coupons  or 
In  registered  form,  share  of  stock,  voting 
trust  certificate,  or  any  certificate  of  interest 
or  participation  In,  certificate  of  deposit  or 
receipt  for,  temporary  or  interim  certifi¬ 
cate  for,  or  warrant  or  right  to  subscribe  to 
or  purchase,  any  of  the  foregoing;  negotiable 
instrument;  or  money. 

(6)  Tax  lien  filing.  Tlie  term  “tax  lien  fil¬ 
ing”  means  the  filing  of  notice  (referred  to  In 
subsection  (a) )  of  the  lien  imposed  by  sec¬ 
tion  6321. 

(6)  Purchaser.  *1116  term  “purchaser” 
means  a  person  who,  for  adequate  and  full 
consideration  In  money  or  money’s  worth, 
acquires  an  Interest  (other  than  a  lien  or 
seexuity  Interest)  In  property  which  is  valid 
under  local  law  against  subsequent  pur¬ 
chasers  without  actual  notice.  In  applying 
the  preceding  sentence  for  purposes  of  sub¬ 
section  (a)  of  this  section,  and  for  purposes 
of  section  6324 — 

(A)  A  lease  of  property, 

(B)  A  written  executory  contract  to  pur¬ 
chase  or  lease  pre^rty, 

(O)  An  option  to  purchase  or  lease  property 
or  any  Interest  therein,  or 

(D)  An  option  to  renew  or  extend  a  lease 
of  property, 

which  is  not  a  lien  or  security  interest  shall 
be  treated  as  an  interest  in  property. 

(1)  Special  rules — (1)  Actual  notice  or 
knowledge.  For  purposes  of  this  subchapter, 
an  organization  shall  be  deemed  for  pur¬ 
poses  of  a  particular  transaction  to  have  ac¬ 
tual  notice  (X’  knowledge  of  any  fact  from  the 
time  such  fact  Is  brought  to  the  attention  of 
the  individual  conducting  such  transaction, 
and  in  any  event  ftom  the  time  such  fact 
would  have  been  brought  to  such  individual'! 
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attention  If  the  organization  had  exercised 
due  diligence.  An  organization  exercises  due 
diligence  if  It  maintains  reasonable  routines 
for  conununicating  significant  InfOTmatKm 
to  the  person  conducting  the  transaction  and 
there  is  reasonable  compliance  with  the  rou¬ 
tine.  Due  diligence  does  not  require  an  indi¬ 
vidual  acting  for  the  organization  to  conunu- 
nicate  Information  unless  such  communica¬ 
tion  Is  part  of  his  regular  duties  or  unless  be 
has  reason  to  know  of  the  transaction  and 
that  the  transaction  would  be  materially 
affected  by  the  information. 

(2)  Subrogation.  Where,  under  local  law, 
one  person  Is  subrogated  to  the  rights  of 
another  with  respect  to  a  lien  or  interest, 
such  person  shall  be  subrogated  to  such 
rights  tor  purposes  of  any  lien  Imposed  by 
section  6321  or  6324. 

(3)  Disclosure  of  amount  of  outstanding 
lien.  If  a  notice  of  lien  has  been  filed  pur¬ 
suant  to  subsection  (f),  the  Secretary  or 
his  delegate  is  authorized  to  provide  by  regu¬ 
lations  the  extent  to  which,  and  the  condi¬ 
tions  under  which,  information  as  to  the 
amount  of  the  outstanding  obligation  se¬ 
cured  by  the  lien  may  be  disclosed. 

(Sec.  6323  as  amended  by  sec.  236  (a)  and 

(c)(1).  Rev.  Act  1964  (78  Stat.  127);  sec. 
17(a) ,  Act  of  July  6,  1966  (Public  Law  89-493, 
80  Stat.  263);  sec.  101(a),  Federal  Tax  Lien 
Act  1966  (80  Stat.  1126)  ] 

Par.  3.  Section  20.6323-1  is  amended  to 
read  as  follows: 

§  20.6323—1  Validity  and  priority  against 
certain  persons. 

For  regulations  concerning  the  validity 
of  the  lien  imposed  by  section  6321 
against  certain  persons,  see  §§  301.6323 
(a)-l  through  301.6323  (i)-l  of  this 
chapter  (Regulatiohs  on  Procedure  and 
Adi^nlstration) . 

Par. ..4.  Section  20.6325  is  amended  by 
revising  subsections  (a)  through  (e),  by 
adding  subsections  (f )  through  (h) ,  and 
by  revising  the  historical  note.  These  re¬ 
vised  and  added  provisions  read  as  fol¬ 
lows: 

§  20.6325  Statutory  provisions;  release 
of  lien  or  discharge  of  property. 

Sec.  6325.  Release  of  lien  or  discharge  of 
property — (a)  Release  of  lien.  Subject  to 
such  regulations  as  the  Secretary  or  bis 
delegate  may  prescribe,  the  Secretary  or  his 
delegate  may  Issue  a  certificate  of  release  of 
any  lien  Imposed  with  respect  to  any  Inter¬ 
nal  revenue  tax  If — 

(1)  Liability  satisfied  or  unenforceable. 
The  Secretary  or  his  delegate  finds  that  the 
liability  for  the  amount  assessed,  together 
with  all  Interest  In  respect  thereof,  has  been 
fully  satisfied  or  has  become  legally  unen¬ 
forceable;  or 

(2)  Bond  accepted.  There  is  furnished  to 
the  Secretary  or  his  delegate  and  accepted 
by  him  a  bond  that  is  conditioned  upon  the 
payment  of  the  amount  assessed,  together 
with  all  Interest  in  respect  thereof,  within 
the  time  prescribed  by  law  (Including  any 
extension  of  such  time),  and  that  Is  in  ac¬ 
cordance  with  such  requirements  relating  to 
terms,  conditions,  and  form  of  the  bond 
and  sureties  thereon,  as  may  be  specified 
by  such  regulations. 

(b)  Discharge  of  property — (1)  Property 
double  the  amount  of  the  liability.  Subject 
to  such  regulations  as  the  Secretary  or  his 
delegate  may  prescribe,  the  Secretary  or  his 
delegate  may  issue  a  certificate  of  discharge 
of  any  part  of  the  property  subject  to  any 
lien  Imposed  imder  this  chapter  If  the  Secre¬ 
tary  or  his  delegate  finds  that  the  fair  market 


value  of  that  part  of  such  property  remain¬ 
ing  subject  to  the  lien  Is  at  least  double 
the  amount  of  the  imsatlsfied  liability  se¬ 
cured  by  such  lien  and  the  amount  of  all 
other  liens  upon  such  property  which  have 
priority  over  such  lien. 

(2)  Part  payment;  interest  of  United 
States  valueless.  Subject  to  such  regulations 
as  the  Secretary  or  his  delegate  may  pre¬ 
scribe,  the  Secretary  or  his  delegate  may 
Issue  a  certificate  of  discharge  of  any  part 
of  the  property  subject  to  the  lien  if— 

(A)  There  is  paid  over  to  the  Secretary  or 
his  delegate  In  partial  satisfaction  of  the 
liability  secured  by  the  lien  an  amount  deter¬ 
mined  by  the  Secretary  or  his  delegate, 
which  shall  not  be  less  than  the  value,  as 
determined  by  the  Secretary  or  his  dele¬ 
gate,  of  the  Interest  of  the  United  States  In 
the  part  to  be  so  discharged,  or 

(B)  The  Secretary  or  his  delegate  deter¬ 
mines  at  any  time  that  the  Interest  of  the 
United  States  In  the  part  to  be  so  discharged 
has  no  valxie. 

In  determining  the  value  of  the  interest  of 
the  United  States  In  the  part  to  be  so  dis¬ 
charged,  the  Secretary  or  his  delegate  shall 
give  consideration  to  the  value  of  such  part 
and  to  such  liens  thereon  as  have  priority 
over  the  lien  of  the  United  States. 

(3)  Substitution  of  proceeds  of  sale.  Sub¬ 
ject  to  such  regvilatlons  as  the  Secretary-or 
his  delegate  may  prescribe,  the  Secretary  or 
his  delegate  may  issue  a  certificate  of  dis¬ 
charge  of  any  part  of  the  property  subject  to 
the  lien  If  such  part  of  the  property  is  sold 
and,  p\irsuant  to  an  agreement  with  the 
Secretary  or  hls  delegate,  the  proceeds  of 
such  sale  are  to  be  held,  as  a  fund  subject 
to  the  liens  and  claims  of  the  United  States, 
In  the  same  manner  and  with  the  same  pri¬ 
ority  as  such  liens  and  claims  had  with 
respect  to  the  discharged  property. 

(c)  Estate  or  gift  tax.  Subject  to  such  reg¬ 
ulations  as  the  Secretary  or  his  delegate  may 
prescribe,  the  Secretary  or  hls  delegate  may 
Issue  a  certificate  of  discharge  of  any  or 
all  of  the  property  subject  to  any  lien  Im¬ 
posed  by  section  6324  If  the  Secretary  or  hls 
delegate  finds  that  the  liability  secured  by 
such  lien  has  been  fully  satisfied  ox  provided 
for. 

(d)  Subordination  of  lien.  Subject  to  such 
regulations  as  the  Secretary  or  hls  delegate 
may  prescribe,  the  Secretary  or  hls  delegate 
may  issue  a  certificate  of  subordination  of 
any  lien  Imposed  by  this  chapter  upon  any 
part  of  the  property  subject  to  such  lien  if — 

(1)  There  is  paid  over  to  the  Secretary  or 
his  delegate  an  amount  equal  to  the  amount 
of  the  lien  or  Interest  to  which  the  certifi¬ 
cate  subordinates  the  lien  of  the  United 
States,  or 

(2)  The  Secretary  or  his  delegate  believes 
that  the  amount  realizable  by  the  United 
States  from  the  property  to  which  the  certifi¬ 
cate  relates,  or  from  any  other  property  sub¬ 
ject  to  the  lien,  will  ultimately  be  Increased 
by  reason  of  the  Issuance  of  such  certificate 
and  that  the  ultimate  collection  of  the 
tax  liability  will  be  facilitated  by  such 
subordination. 

(e)  Nonattachment  of  lien.  If  the  Secre-, 
tary  or  hls  delegate  determines  that,  because' 
of  confusion  of  names  or  otherwise,  any 
person  (other  than  the  person  against  whom 
the  tax  was  assessed)  is  or  may  be  Injured 
by  the  appearance  that  a  notice  of  lien  filed 
under  section  6323  refers  to  such  person,  the 
Secretary  or  his  delegate  may  Issue  a  certifi¬ 
cate  that  the  lien  does  not  attach  to  the 
property  of  such  person. 

(f)  Effect  of  certificate — (l)  Conclusive¬ 
ness.  Except  as  provided  In  paragraphs  (2) 
and  (3) ,  If  a  certificate  Is  Issued  pursuant  to 
this  section  by  the  Secretary  or  his  delegate 


and  Is  filed  In  the  same  office  as  the  notice  of 
lien  to  which  it  relates  (If  such  notice  of 
lien  has  been  filed)  such  certificate  tOiall  have 
the  following  effect: 

(A)  In  the  case  of  a  certificate  of  release, 
such  certificate  shall  be  conclusive  that  the 
lien  referred  to  In  such  certificate  Is 
extinguished; 

(B)  In  the  case  of  a  certificate  of  dis¬ 
charge,  such  certificate  shall  be  conclusive 
that  the  property  covered  by  such  certifi¬ 
cate  Is  discharged  from  the  lien; 

(C)  In  the  case  of  a  certificate  of  sub¬ 
ordination,  such  certificate  shall  be  con¬ 
clusive  that  the  lien  or  Interest  to  which  the 
lien  of  the  United  States  Is  subordinated  Is 
superior  to  the  lien  of  the  United  States; 
and 

(D)  In  the  case  of  a  certificate  of  non¬ 
attachment,  such  certificate  shall  be  con¬ 
clusive  that  the  lien  of  the  United  States 
does  not  attach  to  the  prc^erty  of  the  per¬ 
son  referred  to  In  such  certificate. 

(2)  Revocation  of  certificate  of  release  or 
nonattachment.  If  the  Secretary  or  hls  dele¬ 
gate  detemxlnes  that  a  certificate  of  release 
or  nonattachment  of  a  lien  Imposed  by  sec¬ 
tion  6321  was  Issued  erroneously  or  -improvl- 
dently,  or  if  a  certificate  of  release  of  such 
Hen  was  issued  pursuant  to  a  collateral  agree¬ 
ment  entered  Into  In  connection  with  a  com¬ 
promise  under  section  7122  which  has  been 
breached,  and  if  the  period  of  limitation  on 
collection  after  assessment  has  not  expired, 
the  Secretary  or  hls  delegate  may  revoke  such 
certificate  and  reinstate  the  lien — 

(A)  By  malHnR  notice  of  such  revocation 
to  the  person  against  whom  the  tax  was  as¬ 
sessed  at  hls  last  known  address,  and 

(B)  By  filing  notice  of  such  revocation  in 
the  same  office  in  which  the  notice  of  lien 
to  which  it  relates  was  filed  (If  such  notice 
of  lien  had  been  filed). 

Such  reinstated  lien  (1)  shall  be  effective  on 
the  date  notice  of  revocation  Is  mailed  to  the 
taxpayer  in  accordance  with  the  provisions 
of  subparagraph  (A) ,  but  not  earlier  than  the 
date  on  which  any  required  filing  of  notice 
of  revocation  is  filed  In  accordance  with  the 
provisions  of  subparagraph  (B),  aiui  (11) 
shall  have  the  same  force  and  effect  (as  of 
such  date) ,  until  the  expiration  of  the  period 
of  limitation  on  collection  c^ter  assessment, 
as  a  lien  Imposed  by  section  6321  (relating 
to  lien  for  taxes) . 

(3)  Certificates  void  under  certain  condi¬ 
tions.  Notwithstanding  any  other  provision 
of  this  subtitle,  any  lien  Imposed  by  this 
chapter  shall  attach  to  any  property  with  re¬ 
spect  to  which  a  certificate  of  discharge  has 
been  Issued  If  the  person  liable  for  the  tax 
reacquires  such  property  after  such  certifi¬ 
cate  has  been  Issued. 

(g)  Filing  of  certificates  and  notices.  If  a 
certificate  or  notice  Issued  pursuant  to  this 
section  nuty  not  be  filed  In  the  (^ce  desig¬ 
nated  by  State  law  In  which  the  notice  of 
lien  Imposed  by  section  6321  Is  filed,  such 
certificate  or  notice  shall  be  effective  If  filed 
In  the  office  of  the  clerk  of  the  United  States 
district  coxirt  for  the  judicial  district  in 
which  such  office  Is  situated. 

(h)  Cross  reference.  For  provisions  relat¬ 
ing  to  bonds,  see  chapter  73  (sec.  7101  and 
following) . 

[Sec.  6325  as  amended  by  sec.  77,  Technical 
Amendments  Act  1968  (72  Stat.  1662);  sec. 
103,  Federal  Tax  Lien  Act  1966  (80  Stat. 
1133)  ] 

C.  Part  25,  Gift  Tax  Regulations,  of 
26  CFR  Chapter  I  is  amended  as  follows: 

Par.  5.  Section  25.6323  is  amended  by 
revising  subsections  (a)  through  (e).  by 
adding  subsections  (f)  through  (i),  and 
by  revising  the  historical  note.  These  re- 
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vised  and  amended  provlslcms  read  as 
follows: 

§  25.6323  Statutory  provisions;  validity 
and  prioritr  against  certain  persons. 

Sac.  6323.  Validitp  and  prioritp  againtt  cer¬ 
tain  persons — (a)  Purchases,  holders  of  se¬ 
curity  interests,  mechanic’s  lienors,  and 
judgment  lien  creditors.  The  lien  Imposed  by 
section  6321  shall  not  be  valid  as  against  any 
puitdiaser.  holder  of  a  security  Interest,  me¬ 
chanic’s  lienor,  or  Judgment  lien  creditor 
until  notice  thereof  which  meets  the  require¬ 
ments  of  subsection  (f)  has  been  filed  by 
the  Secretary  or  his  delegate. 

(b)  Protection  for  certain  interests  even 
though  notice  filed.  Even  though  notice  of  a 
lien  imposed  by  section  6321  has  been  filed, 
such  lien  shall  not  be  valid — 

(1)  Securities.  With  respect  to  a  security 
(as  defined  in  subsection  (h>(4)) — 

(A)  As  against  a  purchaser  of  such  secu¬ 
rity  who  at  the  time  of  purchase  did  not  have 
actual  notice  or  knowltklge  the  existence 
of  stich  lien;  and 

(B)  As  against  a  holder  of  a  security  in¬ 
terest  in  such  security  who,  at  the  time  such 
Interest  came  into  existence,  did  not  have 
actual  notice  or  knowledge  of  the  existence 
of  such  lien. 

(2)  Motor  vehicles.  With  respect  to  a  motor 
T^lde  (as  defined  in  subsection  (h)  (3) ),  as 
against  a  purchaser  ot  such  motor  vehicle. 
If— 

(A)  At  the  time  of  the  purchase  such  pur¬ 
chaser  did  not  have  actual  notice  or  knowl¬ 
edge  of  the  existence  of  such  lien,  and 

(B)  Before  the  purchaser  obtains  such 
notice  or  knowledge,  he  has  acquired  posses¬ 
sion  of  such  rruAxue  vehicle  and  has  not  there¬ 
after  relinquished  possession  of  such  motor 
vehicle  to  the  seller  or  his  agent. 

(3)  Personal  property  purchased  at  retail. 
WtUi  respect  to  tsmglble  personal  property 
purchased  at  retail,  as  against  a  purchaser 
In  tbs  ordinary  oourse  of  the  seller's  trade  or 
business,  iiidess  at  the  Ume  of  such  purdiaee 
such  purchaser  IntesMls  such  purchase  to  (or 
knows  su<2i  purchase  will)  hinder,  evade,  or 
defeat  the  collection  of  any  tax  under  this 
tltte. 

(4)  Personal  property  purchased  in  casual 
sale.  With  re^>ect  to  bousehtdd  goods,  per¬ 
sonal  effects,  w  other  tangible  personal  inrop- 
erty  described  in  section  6334(a)  purchased 
(not  for  resale)  in  a  casual  sale  for  less 

$250,  as  against  the  purchaser,  but  only 
It  such  purchaser  does  not  have  actual  notice 
or  knowledge  (A)  ot  the  existence  ot  such 
Ben,  or  (B)  that  this  sale  is  one  of  a  series 
of  sales. 

(5)  Personal  property  subject  to  possessory 
Hen,  With  req>^  to  tangible  personal  prop¬ 
erty  subject  to  a  lien  under  local  law  secur¬ 
ing  ttM  reasonable  price  of  the  repair  or  im¬ 
provement  of  such  property,  as  against  a 
holder  of  such  a  lien,  if  such  hcfider  is,  and 
has  been,  continuously  in  possession  of  such 
property  from  the  time  such  lien  arose. 

(6)  Jteal  property  tax  and  special  assess¬ 
ment  liens.  With  respect  to  real  property, 
m  against  a  holder  of  a  lien  upon  such  prop¬ 
erty.  if  sudi  lien  is  entitled  under  local  law 
to  priority  over  security  Interests  In  such 
property  which  are  prior  In  time,  and  such 
lien  secures  paymmit  of — 

(A)  A  tax  of  general  iq>pllcatlon  levied  by 

any  authority  based  upon  the  value 

of  such  property; 

(B)  A  q>ecial  assessment  Imposed  directly 
Tq>on  such  property  by  any  taxing  authority, 
tt  sucdi  assessment  is  Impo^  for  the  purpose 
of  defraying  the  cost  of  any  public  Improve¬ 
ment;  or 

(C)  Charges  for  utilities  or  public  serv¬ 
ices  furnished  to  such  property  by  the  United 


States,  a  State  or  political  subdivision 
thereof,  or  an  instnunentallty  of  any  <me 
or  more  of  the  foregoing. 

(7)  Residential  property  subject  to  a  me¬ 
chanic’s  lien  for  certain  repairs  and  improve¬ 
ments.  With  respect  to  rs^  property  subject 
to  a  lien  for  repair  or  Improvement  of  a 
personal  residence  (containing  not  more 
four  dwelling  units)  occupied  by  the  owner 
of  such  residence,  as  against  a  mechanic’s 
lienor,  but  only  If  the  contract  price  on  the 
contract  with  the  owner  is  not  more  than 
61,000. 

(8)  Attorneys’  liens.  With  respect  to  a 
Judgment  or  other  amount  In  settlement  of 
a  claim  or  of  a  cause  of  action,  as  against 
an  attorney  who,  imder  local  law.  holds  a 
lien  upon  or  a  contract  enforcible  against 
such  Judgment  or  amount,  to  the  extent  of 
his  reasonable  compensation  for  obtaining 
such  Judgment  or  procuring  such  settlement, 
except  that  this  paragraph  shall  not  apply 
to  any  Judgment  or  amount  in  settlement 
of  a  claim  or  of  a  cause  of  action  against 
the  United  States  to  the  extent  that  the 
United  States  offseta  such  Judgment  or 
amount  against  any  liability  of  the  taxpayer 
to  the  United  States. 

(9)  Certain  insurance  contracts.  With  re¬ 
spect  to  a  life  Insurance,  endowment,  or 
annuity  contract,  as  against  the  organiza¬ 
tion  which  Is  the  Insurer  under  such  con¬ 
tract,  at  any  time — 

*  (A)  Before  such  organization  had  actual 
notice  or  knowledge  of  the  existence  of  such 
lien; 

(B)  After  such  organization  had  such  no¬ 
tice  or  knowledge,  with  respect  to  advances 
required  to  be  made  automatically  to  main¬ 
tain  such  contract  In  force  under  an  agree¬ 
ment  entered  Into  before  such  organization 
had  such  notice  or  knowledge;  or 

(C)  After  satisfaction  of  a  levy  pursuant 
to  section  6332(b),  unless  and  until  the  Sec¬ 
retary  or  his  delegate  delivers  to  such  or¬ 
ganization  a  notice,  executed  after  the  date 
of  BUdi  satisfaction,  of  the  existence  of  such 
lien. 

■'  (10)  Passbook  loans.  With  respect  to  a 
saving  deposit,  share,  or  other  account,  evi¬ 
denced  by  a  passbook,  with  an  institution 
described  in  section  681  or  601,  to  the  extent 
of  any  locm  made  by  such  Institution  with¬ 
out  actiial  notice  or  knowledge  of  the  exist¬ 
ence  of  such  lien,  as  against  such  institu¬ 
tion.  if  such  loan  Is  secured  by  such  account 
and  if  such  institution  has  been  continu¬ 
ously  in  possession  of  such  passbook  from  the 
time  the  locm  is  made. 

(o)  Protection  for  certain  commercial 
transactions  financing  agreements,  etc.— (1) 
In  general.  To  the  extent  provided  in  this 
subsection,  even  though  notice  of  a  lien 
imposed  by  section  6321  has  been  filed,  such 
lien  shall  not  be  valid  with  respect  to  a 
security  Interest  which  came  Into  existence 
after  tax  lien  filing  but  which — 

(A)  Is  in  qxiallfied  property  covered  by  the 
terms  of  a  written  agreement  entered  into 
before  tax  lien  filing  and  constituting — 

(1)  A  commercial  transactions  financing 
agreement, 

(ii)  A  real  property  construction  or  Im¬ 
provement  financing  agreement,  or 

(ill)  An  obligatory  dlsbiirsement  agree¬ 
ment,  and 

(B)  Is  protected  under  local  law  against 
a  Judgment  lien  arising,  as  of  the  time  of 

lien  filing,  out  of  an  unsecured 
obligation. 

(2)  Commercial  transactions  financing 
agreement.  Por  purposes  of  this  subsection — 

(A)  Definition.  The  term  •’commercial 
transactions  financing  agreement**  means  an 
agreement  (entered  into  by  a  person  in  the 
course  of  his  trade  or  business) — 


(1)  To  make  loans  to  the  taxpayer  to  be 
secured  by  commercial  financing  security 
acquired  by  the  taxpayer  in  the  ordinary 
oourse  of  his  trade  or  business,  or 

(U)  To  purchase  commercial  financing 
security  (other  than  Inventory)  acquired  by 
the  taxpayer  In  the  ordinary  course  of  his 
trade  or  business; 

but  such  an  agreement  shall  be  treated  as 
coming  within  the  term  only  to  the  extent 
that  such  loan  or  purchase  Is  made  before 
the  46th  day  after  the  date  of  tax  lien 
filing  or  (If  earlier)  before  the  lender  or 
purchaser  had  actual  notice  or  knowledge  of 
such  tax  lien  filing. 

(B)  Limitation  on  qualified  property.  The 
term  “qualified  property,”  when  used  with 
respect  to  a  commercial  transactions  financ¬ 
ing  agreement.  Includes  only  commercial 
financing  security  acquired  by  the  taxpayer 
before  the  46th  day  after  the  date  of  tax  lien 
filing. 

(C)  Commercial  financing  security  de¬ 
fined.  The  term  “cmnmerclal  financing  se¬ 
curity’’  means  (1)  paper  of  a  kind  ordinarily 
arising  In  commercial  transactions,  (11)  ac¬ 
counts  receivable,  (ill)  mcutgages  on  real 
pr(H>erty.  and  (Iv)  Inventm^. 

(D)  Purchaser  treated  as  acquiring  secu¬ 
rity  interest.  A  person  who  satisfies  sub- 
paragraph  (A)  by  reason  of  clause  (11) 
thereof  shall  be  treated  as  having  acquired 
a  sectirlty  Interest  In  commercial  financing 
security. 

(3)  Real  property  construction  or  improve¬ 
ment  flnancii^  agreement.  For  ptirposes  of 
this  subsection — 

(A)  Definition.  The  term  “real  property 
construction  or  Improvement  financing 
agreement”  means  an  agreement  to  make 
cash  disbursements  to  finance — 

(I)  The  construction  tv  improvement  of 
real  prt^rty, 

(II)  A  ctmtract  to  construct  or  Improve 
real  prc^rty,  or 

(III)  The  raising  or  harvesting  of  a  farm 
crop  or  the  raising  of  livestock  or  other 

anlmaln. 

For  purposes  of  clause  (111),  the  furnishing 
td  goods  and  services  shall  be  treated  as  the 
disbursement  of  cash. 

(B)  Limitation  on  qualified  property.  Ibe 
twm  “qualified  property,**  when  tised  with 
respect  to  a  real  property  construction  or  Im¬ 
provement  financing  agreement,  includes 
only — 

(I)  In  the  case  of  subparagraph  (A)  (1) ,  the 
real  property  with  resp^  to  which  the  con¬ 
struction  or  imiMuvement  has  been  or  Is  to 
be  made, 

(II)  In  the  case  of  subparagraph  (A)  (11) , 
the  proceeds  of  the  contract  described  there¬ 
in,  and 

(ill)  In  the  case  of  subparagraph  (A)  (ill) , 
pixq>Mty  subject  to  the  lien  InqxMsd  by  sec¬ 
tion  6321  at  the  time  of  tax  lien  filing  and  the 
crop  or  the  livestock  or  other  animals  referred 
to  in  subparagraph  (A) (ill). 

(4)  Obligatory  disbursement  agreement. 
For  purposes  of  this  subsection — 

(A)  Definition.  The  term  “obligatory  dis¬ 
bursement  agreement”  means  an  agreement 
(entered  into  by  a  person  In  the  course  of  his 
trade  or  business)  to  make  disbursements, 
but  such  an  agreement  shall  be  treated  as 
coming  within  the  term  only  to  the  extent  of 
disbursements  which  are  required  to  be  made 
by  reason  of  the  Intervention  ot  the  rights  of 
a  person  other  than  the  taxpayer. 

(B)  Limitation  on  qualified  property.  The 
term  “qualified  property,”  when  used  with 
respect  to  an  obligatory  disbursement  agree¬ 
ment,  means  prqpi^y  subject  to  the  lien  im¬ 
posed  by  section  6321  at  the  time  of  tax  lien 
filing  and  (to  the  extent  that  the  acquisition 
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18  directly  traceable  to  the  disbursements 
referred  to  In  subparagraph  (A) )  property 
acquired  by  the  taxpayer  after  tax  lien  filing. 

(C)  Special  rules  for  surety  agreements. 
Where  the  obligatOTy  disbursement  agree¬ 
ment  Is  an  agreement  Insuring  the  perform¬ 
ance  of  a  contract  between  the  taxpayer  and 
another  person — 

(I)  The  term  "qualified  property”  shall  be 
treated  as  also  Including  the  proceeds  of  the 
contract  the  performance  of  which  was  in¬ 
sured,  and 

(II)  If  the  contract  the  performance  of 
which  was  Insured  was  a  contract  to  con¬ 
struct  or  Improve  real  property,  to  produce 
goods,  or  to  furnish  services,  the  term 
"qualified  property"  shall  be  treated  as  also 
Including  any  tangible  personal  property 
iised  by  the  taxpayer  in  the  performance  of 
such  Insured  contract. 

(d)  Forty-five-day  period  for  making  dis¬ 
bursements.  Even  though  notice  of  a  lien  Im¬ 
posed  by  section  6321  has  been  filed,  such 
lien  shall  not  be  valid  with  respect  to  a  secu¬ 
rity  Interest  which  came  Into  existence  after 
tax  lien  filing  by  reason  of  disbursements 
made  before  the  46th  day  after  the  date  of 
tax  lien  filing,  or  (if  earlier)  before  the  per¬ 
son  making  such  disbursements  had  actual 
notice  or  knowledge  of  tax  lien  filing,  but 
only  if  such  security  Interest — 

(1)  Is  in  property  (A)  subject,,  at  the  time 
of  tax  Hen  filing,  to  the  lien  Imposed  by  sec¬ 
tion  6321,  and  (B)  covered  by  the  terms  of  a 
written  agreement  entered  into  before  tax 
lien  filing,  and 

(2)  Is  protected  under  local  law  against  a 
Judgment  lien  arising,  as  of  the  time  of  tax 
lien  filing,  out  of  an  unsecured  obligation. 

(e)  Priority  of  interest  and  expenses.  It 
the  lien  imposed  by  section  63tl  Is  not  valid 
as  against  a  lien  or  security  interest,  the 
priority  of  such  lien  or  security  Interest  shall 
extend  to — 

(1)  Any  Interest  or  carrying  charges  upon 
the  obligation  secured, 

(2)  The  reasonable  charges  and  expenses 
of  an  Indenture  trustee  or  agent  holding  the 
security  Interest  for  the  benefit  of  the  holder 
of  the  security  Interest, 

(3)  The  reasonable  expenses.  Including 
reasonable  compensation  for  attorneys,  ac¬ 
tually  Incurred  In  collecting  or  enforcing  the 
obligation  secured, 

(4)  The  reasonable  costs  of  Insuring,  pre¬ 
serving,  or  repairing  the  property  to  which 
the  Hen  or  security  Interest  relates, 

(6)  The  reasonable  costs  of  Insuring  pay¬ 
ment  of  the  obligations  secured,  and 

(6)  Amounts  paid  to  satisfy  any  Hen  on  the 
property  to  which  the  Hen  or  security  In¬ 
terest  relates,  but  otUy  If  the  Hen  so  satis¬ 
fied  Is  entitled  to  priority  over  the  Hen  Im¬ 
posed  by  section  6321, 

to  the  extent  that,  under  local  law,  any  such 
item  has  the  same  priority  as  the  Hen  or 
security  Interest  to  which  It  relates. 

(f)  Place  for  filing  notice;  form — (l)  Place 
for  filing.  The  notice  referred  to  in  subsection 
(a)  shall  be  filed — 

(A)  Under  State  laws — (1)  Real  property. 
In  the  case  of  real  property.  In  one  ofllce 
within  the  State  (or  the  county,  or  other 
governmental  subdivision) ,  as  designated  by 
the  laws  of  such  State,  In  which  the  property 
subject  to  the  Hen  Is  situated;  and 

(U)  Personal  property.  In  the  case  of  per¬ 
sonal  property,  whether  tangible  or  Intangi¬ 
ble,  in  one  office  within  the  State  (or  the 
county,  or  other  governmental  subdivision) , 
as  designated  by  the  laws  of  such  State,  In 
which  the  property  subject  to  the  Hen  Is 
situated;  or 

(B)  With  clerk  of  district  court.  In  the 
office  of  the  clerk  of  the  UJ3.  district  court 
for  the  Judicial  district  in  which  the  property 
subject  to  the  lien  is  situated,  whenever  the 


State  has  not  by  law  designated  one  office 
which  meets  the  requirements  of  subpara¬ 
graph  (A) ;  or 

(C)  With  recorder  of  deeds  of  the  District 
of  Columbia.  In  the  <^ce  of  the  Recorder  of 
Deeds  of  the  District  of  Columbia,  if  the 
property  subject  to  the  Hen  Is  situated  in  the 
District  of  Columbia. 

(2)  Situs  of  property  subject  to  Uen.  For 
piuqjoses  of  paragraph  (1),  property  shall  be 
deemed  to  be  situated — 

(A)  Real  property.  In  the  case  of  real 
property,  at  its  physical  location;  or 

(B)  Personal  property.  In  the  case  of  per¬ 
sonal  property,  whether  tangible  or  Intangi¬ 
ble,  at  the  residence  of  the  taxpayer  at  the 
time  the  notice  of  Hen  is  filed. 

For  purposes  of  paragraph  (2)  (B) ,  the  resi¬ 
dence  of  a  corporation  or  partnership  shall 
be  deemed  to  be  the  place  at  which  the 
principal  executive  office  of  the  business  is 
located,  and  the  residence  of  a  taxpayer 
whose  residence  is  without  the  United  States 
shall  be  deemed  to  be  in  the  District  of 
Columbia. 

(3)  Form.  The  form  and  content  of  the 
notice  referred  to  In  subsection  (a)  shaU  be 
prescribed  by  the  Secretary  or  his  delegate. 
Such  notice  shall  be  valid  notwithstanding 
any  other  provision  of  law  regarding  the 
form  or  content  of  a  notice  of  Hen. 

(g)  Refiling  of  notice.  For  purposes  of  this 
section — 

(1)  General  rule.  Unless  notice  of  Hen  Is 
refiled  In  the  manner  prescribed  in  paragraph 
(2)  during  the  required  refiling  period,  such' 
notice  of  Hen  shall  be  treated  as  filed  on  the 
date  on  which  it  is  filed  (in  accOTdance  with 
subsection  (f) )  after  the  expiration  of  such 
refiling  period. 

(2)  Place  for  filing.  A  notice  of  lien  refiled 
during  the  required  refiling  period  shall  be 
effective  only — 

(A)  If  such  notice  of  Hen  Is  refiled  in  the 
office  in  which  the  prior  notice  of  lien  was 
filed;  and 

(B)  In  any  case  In  which,  90  days  or  more 
prior  to  the  date  of  a  refiling  of  notice  of  Hen 
under  subparagraph  (A) ,  the  Secretary  or  his 
delegate  received  written  Information  (In  the 
manner  prescribed  in  regulations  Issued  by 
the  Secretary  or  his  delegate)  concerning  a 
change  in  the  taxpayer’s  residence,  if  a  no¬ 
tice  of  such  Hen  Is  also  filed  in  accordance 
with  subsection  (f)  in  the  State  In  which 
such  residence  is  located. 

(3)  Required  refiling  period.  In  the  case 
of  any  notice  of  Uen,  the  term  "required  re¬ 
filing  period”  means — 

(A)  The  1-year  period  ending  30  days  after 
the  expiration  of  6  years  after  the  date  of  the 
assessment  of  the  tax,  and 

(B)  The  1-year  period  ending  with  the  ex¬ 
piration  of  6  years  after  the  close  of  the  pre¬ 
ceding  required  refiling  period  for  such  notice 
of  Hen. 

(4)  Transitional  rule.  Notwithstanding 
paragraph  (3),  if  the  assessment  of  the  tax 
was  made  before  January  1,  1962,  the  first 
required  refiling  period  shall  be  the  calendar 
year  1967. 

(h)  Definitions.  For  purposes  of  this  sec¬ 
tion  and  section  6324 — 

(1)  Security  interest.  The  term  "security 
interest"  means  any  interest  in  property 
acquired  by  contract  for  the  purpose  of  se¬ 
curing  pa3rment  or  performance  of  an  obliga¬ 
tion  or  indemnifying  against  loss  or  Uabllity. 
A  security  Interest  exists  at  any  time  (A)  If, 
at  such  time,  the  property  Is  in  existence  and 
the  Interest  has  become  protected  under  local 
law  against  a  subsequent  Judgment  Hen  aris¬ 
ing  out  of  an  unsecured  obUgation,  and  (B) 
to  the  extent  that,  at  such  time,  the  holder 
has  parted  with  money  or  money’s  worth. 

•  (2)  Mechanic’s  lienor.  The  term  "me¬ 
chanic’s  lienor”  means  any  person  who  under 


local  law  has  a  Uen  on  real  property  (or  on 
tl  proceeds  of  a  contract  relatyjig  to  real 
property)  for  services,  labmr,  or  materials  fur¬ 
nished  In  connection  with  the  construction 
or  Improvement  of  such  property.  For  pur¬ 
poses  of  the  preceding  sentence,  a  perscm  has 
a  Uen  on  the  earliest  date  such  Uen  becomes 
valid  \mder  local  law  against  subsequent  pur¬ 
chasers  without  actual  notice,  but  not  before 
he  begins  to  furnish  the  services,  labor,  or 
materials. 

(3)  Motor  vehicle.  The  term  "motor  ve¬ 
hicle”  means  a  self-propelled  vehicle  which 
is  registered  for  highway  use  imder  the  laws 
of  any  State  or  foreign  coimtry. 

(4)  Security.  ’The  term  "security”  means 
any  bond,  debenture,  note,  or  certificate  or 
other  evidence  of  indebtednees,  issued  by  a 
corporation  or  a  government  or  political  sub¬ 
division  thereof,  with  Interest  coupons  or  in 
registered  form,  share  of  stock,  voting  trust 
certificate,  or  any  certificate  of  Interest  or 
participation  In,  certificate  of  deposit  or  re¬ 
ceipt  for,  temporary  or  interim  certificate 
for,  or  warrant  or  right  to  subscribe  to  or 
purchase,  any  of  the  foregoing;  negotiable 
Instrument;  or  money. 

(6)  Tax  lien  filing.  The  term  “tax  lien  fil¬ 
ing”  means  the  filing  of  notice  (referred  to 
in  subsection  (a) )  of  the  Uen  Imposed  by 
section  6321. 

(6)  Purchaser.  ’The  term  "purchaser” 
means  a  person  who,  for  adequate  and  full 
consideration  in  money  or  money’s  worth, 
acquires  an  Interest  (other  than  a  Uen  or 
seciu'lty  interest)  in  property  which  is  valid 
under  local  law  against  subsequent  pur¬ 
chasers  without  actual  notice.  In  applying 
the  preceding  sentence  for  purposes  of  sub¬ 
section  (a)  of  this  section,  and  for  purposes 
of  section  6324 — 

( A )  A  lease  of  property, 

(B)  A  written  executory  contract  to  pur¬ 
chase  or  lease  property, 

(C)  An  option  to  purchftse  or  lease  prop¬ 
erty  or  any  Interest  therein,  or 

(D)  An  option  to  renew  or  extend  a  lease 
of  property, 

which  is  not  a  Uen  or  security  Interest  shall 
be  treated  as  an  interest  In  property. 

(1)  Special  rules — (1)  Actual  notice  or 
knowledge.  For  purposes  of  this  subdhapter, 
an  organization  shaU  be  deemed  for  purposes 
of  a  particiilar  transaction  to  have  actual 
notice  or  knowledge  of  smy  fact  from  the  time 
such  fact  is  brought  to  the  attention  of  the 
individual  conducting  such  transaction,  and 
in  any  event  from  the  time  such  fact  would 
have  been  brought  to  such  Individual’s  atten¬ 
tion  if  the  organization  had  exercised  due 
diligence.  An  organization  exercises  due 
dUlgence  If  it  maintains  reasonable  routines 
for  communicating  significant  information  to 
the  person  conducting  the  transaction  and 
there  Is  reasonable  compliance  with  the 
routine.  Due  dUlgence  does  not  require  an 
individual  acting  for  the  organization  to 
communicate  information  unless  such  com¬ 
munication  is  part  of  his  regular  duties  or 
unless  he  has  reason  to  know  of  the  trans¬ 
action  and  that  the  transaction  would  be 
materially  affected' by  the  Information. 

(2)  Subrogation.  Where,  under  local  law, 
one  person  is  subrogated  to  the  rights  of  an¬ 
other  with  respect  to  a  Hen  or  Interest,  such 
person  shall  be  subrogated  to  such  rights  for 
purposes  of  any  Hen  Imposed  by  section  6321 
or  6324. 

(3)  Disclosure  of  amount  of  outstanding 
lien.  If  a  notice  of  Hen  has  been  filed  pur¬ 
suant  to  subsection  (f ) ,  the  Secretary  or  his 
delegate  is  authorized  to  provide  by  regula¬ 
tions  the  extent  to  which,  and  the  conditions 
under  which,  information  as  to  the  amount 
of  the  outstanding  obligation  secured  by  the 
Hen  may  be  disclosed. 
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(See.  6323  aa  amended  by  aee.  236  (a)  and 
(o)(l).  Rev.  Act  1964  (78  Stat.  127);  see. 
17(a) .  Act  of  July  6. 1966  (PubUo  Law  89-498. 
80  Stat.  263):  aee.  101(a),  Federal  Tax  Hen 
Act  1966  (80  Stet.  1126)  ( 

Pax.  6.  Section  25.6323-1  is  amended 
to  read  as  follows : 

§  25.6323—1  Validity  and  priority  against 
certain  persons. 

For  regulations  concerning  the  validity 
of  the  lira  Imposed  by  section  6321 
against  certain  persons,  see^  S§  301.6323 

(a) -l  through  301.6323(1)-!  of  tills  chl^i* 
ter  (Regulations  on  Procedure  and  Ad¬ 
ministration). 

D.  Part  301,  Regulations  on  Procedure 
and  Admlnistratira.  of  26  CFR  Chapter 
I  is  amended  as  follows: 

Par  7.  Sections  301.6323  and  301.6323-1 
are  deleted,  and  immediately  following 
§  301.6322,  there  are  added  the  following 
new  sections: 

§  301.6323(a)  Statutory  provisions;  va¬ 
lidity  and  priority  against  certain  per¬ 
sons;  purchasers,  holders  of  security 
interests,  mechanic's  lienors,  judg¬ 
ment  lien  creditors. 

Sec.  6323.  Validity  and  priority  against  cer¬ 
tain  persons — (a)  Purchasers,  holders  of  se¬ 
curity  interests,  mechanic’s  lienors,  and  judg¬ 
ment  lien  creditors.  Tbe  Uen  Impo^  by  sec¬ 
tion  6321  BbaU  not  be  valid  as  against  any 
purchaser,  bolder  of  a  securl^  intwest, 
mechanic's  lienor,  or  Judgment  lien  creditor 
until  notice  thereof  which  meets  the  require¬ 
ments  of  sTibsection  (f)  has  been  filed  by  the 
Secretary  or  his  dele^te. 

(Sec.  6323(a)  as  amended  by  sec.  236(c)  (1). 
Bev.  Act  1964  (78  Stat.  127);  sec.  17(a),  Act 
of  July  5.  1966  (Public  Law  89-493,  80  Stat. . 
263);  sec.  101(a).  Federal  Tax  Uen  Act  1966 
(80  Stat.  1125)] 

§  301.6323(a)— 1  Purchasers,  holders  of 
security  interests,  mechanic’s  lienors, 
and  judgment  lien  creditors. 

(a)  Invalidity  of  Uen  toUTiovi  notice. 
The  lira  Imposed  by  section  6321  Is  not 
valid  against  any  purchaser  (as  defined  In 
paragrsqih  (f)  of  I  301.6323(h)-l), holder 
of  a  security  Interest  (as  defined  In  para^ 
gnqih  (a)  of  8  301.6323 (h)-l),  me¬ 
chanic’s  lienor  (as  defined  in  paragraph 

(b)  of  8  301.6323(h) -1), or  Judgment  lira 
creditor  (as  defined  In  paragraph  (g)  of 
8  301.6323  (h)-l)  imtll  a  notice  of  Uen  Is 
filed  In  accordance  with  8  301.6323  (f)-l. 
Except  as  provided  by  section  6323,  if  a 
person  becomes  a  purchaser,  holder  of  a 
security  Interest,  mechanic’s  Uraor,  or 
Judgment  lira  creditor  after  a  notice  of 
Uen  Is  filed  In  accordance  with  8  301.6323 
(f)-l,  the  Interest  acquired  by  such  per¬ 
son  is  subject  to  the  Uen  Imposed  by  sec¬ 
tion  6321. 

(b)  Cross  references.  For  provisions 
relating  to  the  protection  afforded  a  secu¬ 
rity  Interest  arising  after  tax  lira  filing, 
which  Interest  is  covered  by  a  commer¬ 
cial  transactions  financing  agreement, 
real  property  construction  or  improve¬ 
ment  financing  agreement,  or  an  obUga- 
tory  disbursement  agreement,  see  88  301.- 
6323(C)-1.  301.6323(c)-2.  and  301.6323 

(c)-3,  respectively.  For  provisions  relat¬ 
ing  to  the  protection  afforded  to  a  secu¬ 
rity  interest  coming  Into  existence  by 
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virtue  of  disbursements  made  before  the 
46th  day  after  the  date  of  tax  Uen  filing, 
see  8  301.6323(d)-l.  For  provlslras  relat¬ 
ing  to  priority  afforded  to  interest  and 
certain  other  expenses  with  respect  to  a 
lira  or  security  Interest  having  priority 
over  the  Uen  imposed  by  section  6321,  see 
8  301.6323  (e)-l.  For  provislcms  rating 
to  certain  other  Interests  arising  after 
tax  Uen  filing,  see  8  301.6323  (b)-l. 

§  301.6323  (b)  Statutory  provisions ;  va¬ 
lidity  and  priority  against  certain  per. 
sons;  protection  for  certain  interests 
even  though  notice  filecL 

Sec.  6323.  Validity  and  priority  against  cer¬ 
tain  persons.  •  •  • 

(b)  Protection  for  certain  interests  even 
though  notice  filed.  Even  though  notice  of  a 
lien  Imposed  by  section  6321  has  been  filed, 
such  Uen  shaU  not  be  vaUd — 

(1)  Securities.  With  respect  to  a  security 
(as  defined  In  subsection  (h)  (4) ) — 

(A)  As  against  a  purchaser  of  such  secu¬ 
rity  who  at  the  time  of  purchase  did  not  have 
actual  notloe  or  knowledge  of  the  existence 
of  such  lien;  and 

(B)  As  against  a  holder  of  a  security  In¬ 
terest  In  such  security  who.  at  the  time  such 
Interest  came  into  existence,  did  not  have 
actual  notloe  or  knowledge  of  the  existence 
of  such  Uen. 

(2)  Motor  vehicles.  With  respect  to  a  mo¬ 
tor  vehicle  (as  defined  In  subsection  (h)  (3) ) , 
as  against  a  purchaser  of  such  motor  vehicle. 
If— 

(A)  At  tbe  time  of  the  purchase  such  pur¬ 
chaser  did  not  have  actual  notloe  or  knowl¬ 
edge  of  the  existence  of  such  Uen,  and 

(B)  Before  the  purchaser  obtains  such  no¬ 
tloe  or  knowledge,  be  has  acquired  posses¬ 
sion  of  such  motor  vehicle  and  has  not  there¬ 
after  relinquished  possession  at  such  motor 
vehicle  to  the  seUer  or  his  agent. 

(3)  Personal  property  purchased  at  retail. 
With  respect  to  tfuaglble  personal  pr(q>erty 
purchased  at  retaU,  as  against  a  piirchaser 
In  the  ordinary  course  of  the  seller's  trade  or 
business,  unless  at  the  time  of  such  purchase 
such  pwchaser  Intends  such  purchase  to  (or 
knows  such  p\irchase  wfil)  hinder,  evade,  or 
defeat  the  ooUectlon  of  any  tax  under  this 
tlUe. 

(4)  Persottal  property  purchased  in  casual 
sale.  With  re^>ect  to  household  goods,  per¬ 
sonal  effects,  or  other  tangible  personal  prop¬ 
erty  described  In  section  6334(a)  pvirchased 
(not  for  resale)  In  a  casual  sale  for  less  than 
$250,  as  against  the  purchaser,  but  only  If 
such  piurchaser  does  not  have  actual  notloe 
or  knowledge  (A)  of  the  existence  of  such 
lien,  or  (B)  that  this  sale  is  one  of  a  series 
of  sales. 

(6)  Personal  property  subject  to  possessory 
lien.  With  respect  to  tangible  personal  prop¬ 
erty  subject  to  a  Uen  imder  local  law  securing 
tbe  reasonable  price  of  the  repair  or  Improve¬ 
ment  of  such  property,  as  agadnst  a  holder 
of  such  a  lien.  If  such  holder  Is,  and  has 
been,  continuously  In  possession  of  such 
property  from  the  time  such  Uen  arose. 

(6)  Reed  property  tax  and  special  assess¬ 
ment  liens.  With  respect  to  real  pix^rty,  as 
against  a  bolder  of  a  lien  upon  such  prop¬ 
erty.  If  such  Uen  Is  entitled  under  local  law 
to  priority  over  security  Interests  In  such 
property  which  are  prior  In  time,  and  such 
Uen  secures  payment  of — 

(A)  A  tax  general  iq>plicatlon  levied  by 
any  taxing  authority  based  upon  the  value 
of  such  property; 

(B)  A  special  assessment  Imposed  directly 
upon  such  property  by  any  taxing  authority. 
If  such  assessment  la  Imposed  for  the  pur-. 


pose  of  defraying  the  cost  of  any  public  im¬ 
provement:  or 

’  (C)  Charges  for  utUlties  or  public  services 
furnished  to  such  pit^rty  by  the  United 
States,  a  State  or  political  subdivision  there¬ 
of ,  or  an  Instnunentality  of  any  one  or  more 
of  the  foregoing. 

(7)  Residential  property  subject  to  a  me¬ 
chanic’s  lien  for  certain  repairs  and  improve¬ 
ments.  With  req>ect  to  real  property  subject 
to  a  lien  for  repair  or  Improvement  of  a  per¬ 
sonal  residence  (containing  not  more  than 
four  dweUlng  units)  occupied  by  the  owner 
of  such  residence,  as  against  a  mechanic’s 
lienor,  but  only  If  tbe  contract  price  on  the 
contract  with  the  owner  Is  not  more  than 
81,000. 

(8)  Attorney s^  liens.  With  respect  to  a 
Judgment  or  other  amoimt  In  settlement  of 
a  claim  or  of  a  cause  of  action,  as  against  an 
attorney  who,  under  local  law,  holds  a  lidn 
upon  or  a  contract  enforclble  against  such 
Judgment  or  amount,  to  the  extent  of  bis  rea¬ 
sonable  compensation  for  obtaining  such 
Judgment  or  procuring  such  settlement,  ex¬ 
cept  that  this  paragraph  shall  not  apply  to 
any  Judgment  or  amount  In  settlement  of  a 
claim  or  of  a  cause  of  action  against  tbe 
United  States  to  tbe  extent  that  the  United 
States  erffsets  such  Judgment  or  amount 
against  any  liability  of  the  taxpayer  to  the 
United  States. 

(9)  Certain  insurance  contracts.  With  re¬ 
spect  to  a  life  Insurance,  endowment,  or 
annuity  contract,  as  against  the  organisation 
which  Is  the  insurer  under  such  contract,  at 
any  time — 

(A)  Before  such  organization  had  actual 
notice  or  knowledge  of  the  existence  of  such 
lien; 

(B)  After  such  organization  bad  such  no¬ 
tice  or  knowledge,  with  respect  to  advances 
required  to  be  made  automatically  to  main¬ 
tain  such  contract  In  force  under  an  agree¬ 
ment  entered  Into  before  such  organization 
had  such  notice  or  knowledge;  or 

(C)  After  satisfaction  of  a  levy  piusuant  to 
section  6332(b),  unless  and  until  the  Sec¬ 
retary  or  his  delegate  delivers  to  such  or¬ 
ganization  a  notloe,  executed  after  the  date 
of  such  satisfaction,  of  the  existence  of  such 
lien  . 

(10)  Passbook  loans.  With  re^ct  to  a  sav¬ 
ing  deposit,  share,  or  other  aooo\mt,  evi¬ 
denced  by  a  passbook,  with  an  Institution 
described  In  section  581  or  601,  to  the  extent 
of  any  loan  made  by  such  Institution  without 
actual  notice  or  knovdedge  of  the  existence 
of  such  Uen,  as  against  such  Institution,  If 
such  loan  Is  secured  by  such  account  and  If 
such  Institution  has  been  ccmtlnuously  In 
possession  of  such  passbook  from  tbe  time 
the  loan  is  made. 

(Sec.  6323(b)  as  amended  by  see.  101(a). 
Federal  Tax  Lien  Act  1966  (80  Stat.  1125)] 

§  301.6323(b)— 1  Protection  for  certain 
interests  even  though  notice  filed. 

(a)  Securities — (1)  In  general.  Even 
though  a  notice  of  a  lien  imposed  by 
section  6321  is  filed  in  accordance  with 
8  301.6323(f)-l.  the  lien  is  not  valid  with 
respect  to  a  security  (as  defined  in  para¬ 
graph  (d)  of  8  301.6323(h)-l)  agsdnst — 

(i)  A  purchaser  (as  defined  in  para¬ 
graph  (f)  of  8  301.6323(h)-l)  of  the  se¬ 
curity  who  at  the  time  of  purchase  did 
not  have  actual  notice  or  knowledge  (as 
defined  in  paragraph  (a)  of  8  301.6323 
(1)  -1)  of  the  existence  of  the  lien; 

(11)  A  holder  of  a  security  interest'  (as 
defined  in  paragrsqih  (a)  of  8  301.6323 
(h)-l)  in  the  security  who  did  not  have 
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actual  notice  or  knowledge  (as  defined  In 
paragra]^  (a)  of  i  301.8323 (i)-l)  of 
the  existence  of  the  lien  at  the  time  the 
security  interest  came  into  existence  or 
at  the  time  such  security  Interest  was 
acquired  from  a  previous  holder  for  a 
consideration  in  money  or  money’s 
worth;  or 

(ill)  A  transferee  of  an  interest  pro¬ 
tected  under  subdivision  (1)  or  (il)  of 
this  subparagraph  to  the  same  extent  the 
lien  is  invalid  against  his  transferor. 

For  purposes  of  subdivision  (lii)  of  this 
subparagraph,  no  person  can  improve  his 
position  with  respect  to  the  lien  by  reac¬ 
quiring  the  interest  from  an  intervening 
purchaser  or  holder  of  a  security  interest 
against  whom  the  lien  is  invalid. 

(2)  Examples.  The  application  of  this 
paragraph  may  be  illustrated  by  the  fol¬ 
lowing  examples: 

Example  (1).  On  May  1,  1960,  In  accord¬ 
ance  with  I  301.6323(1)-!,  a  notice  of  lien  la 
filed  with  reepeet  to  A!e  delinquent  tax  Uabfl- 
tty.  On  May  SO.  1969,  A  aelle  100  aharea  of 
oommon  atock  m  X  otwporatlon  to  B.  who,  on 
the  date  of  the  aale.  does  not  have  actual  no- 
tloe  or  knowledge  of  the  existence  of  the  lien. 
Because  B  purchased  the  stock  without  actual 
notice  or  knowledge  of  the  Uen,  under  sub¬ 
division  (1)  of  subparagraph  (1)  of  this  para¬ 
graph,  the  stock  ptirchased  by  B  la  not  sub¬ 
ject  to  the  lien. 

Example  (2).  Assume  the  same  facts  as  In 
exanqple  (1)  except  that  on  May  30.  1966,  B 
sells  the  100  shares  of  common  stock  In  X 
corporation  to  O  who  on  May  0,  1969,  had  ac¬ 
tual  notice  of  the  existence  of  the  tax  Uen 
against  A.  Because  the  X  stock  when  pur- 
whsaert  by  B  was  not  subject  to  the  Uen,  un¬ 
der  subdivision  (lU)  of  subparagnq>b  (1)  of 
this  paragnq}h,  the  stock  purchased  by  O 
Is  not  subject  to  the  lien.  C  succeeds  to  B’s 
rli^ts,  even  c  had  actual  notice  of 

the  Uen  before  B’s  purchase. 

Examipie  (3).  On  June  1,  1670,  In  accord¬ 
ance  with  I  301.6323 (f)-l,  a  notice  of  lien 
la  filed  with  respect  to  D’s  delinquent  tax 
UabUlty.  D  owns  20  $1,000  bonds  Issued  by  the 
T  company.  On  J\me  10,  1970,  D  obtains  a 
loan  from  M  bank  fi>r  $6,000  using  the  Y  com- 
pcmy  bonds  as  collateral.  At  the  time  the  loan 
is  made  M  bank  does  not  have  actual  notice 
or  knowledge  of  the  existence  of  the  tax  Uen. 
Because  M  bank  did  not  have  actual  notice 
or  knowledge  of  the  Uen  when  the  security 
Interest  came  Into  existence,'  under  sub¬ 
division  (U)  of  subparagraph  (1)  of  this  par¬ 
agraph,  :the  tax  Uen  Is  not  valid  against  M 
bank  to  the  extent  of  Its  security  Interest. 

Example  (4).  Assume  the  same  facts  as  In 
example  (3)  except  that  on  June  16,  1970,  M 
bank  assigns  the  chose  in  action  and  Its  se¬ 
curity  Interest  to  N,  who  had  actual  notice 
or  knowledge  of  the  existence  of  the  Uen  on 
June  1,  1970.  Because  the  security  Interest 
was  not  subject  to  the  lien  to  the  extent  of  M 
bank’s  security  Interest,  the  security  Interest 
held  by  N  Is  to  the  same  extent  entitled  to 
priority  over  the  tax  Uen  because  N  succeeds 
to  M  bank’s  rights.  See  subdivision  (Ul)  of 
subparagraph  (1)  of  this  paragraph. 

Example  (5).  On  July  1,  1970,  In  accord¬ 
ance  with  I  301.6323(f)-l,  a  notice  of  lien  Is 
filed  with  respect  to  E’s  delinquent  tax  lia¬ 
bility.  E  owns  ten  $1,000  bonds  issued  by  the 
T  company.  On  July  6, 1670,  E  borrows  $4,000 
from  P  and  deUvers  the  bonds  to  P  as  collat¬ 
eral  for  the  loan.  At  the  time  the  loan  is 
made,  P  has  actual  knowledge  of  the  exist¬ 
ence  of  the  tax  Uen  and.  therefore,  holds  the 
security  interest  subject  to  the  lien  on  the 
bonds.  On  July  10,  1970,  P  sells  the  security 
mtsrsst  to  O  for  $4,000  and  delivers  the  T 
company  bonds  pledged  as  collateral.  O  doea 


not  have  actual  notice  or  knowledge  of  the 
existence  of  the  Uen  on  July  10, 1970.  Because 
O  did  not  have  actual  notice  or  knowledge 
of  the  Uen  at  the  time  he  pxirchased  the  se¬ 
curity  Interest,  under  subdivision  (U)  of  sub¬ 
paragraph  (1)  of  this  paragnq>h,  the  tax  Uen 
Is  not  valid  against  O  to  the  extent  of  his 
security  Interest. 

Example  (6).  Assume  the  same  facts  as  in 
example  (6)  except  that.  Instead  Of  pur¬ 
chasing  the  security  Interest  from  P  on 
July  10,  1970,  a  lends  $4,000  to  F  and  takes  a 
security  interest  in  F’s  secturlty  Interest  In 
the  bonds  on  that  date.  Because  O  became 
the  holder  of  a  security  Interest  In  a  secu¬ 
rity  Interest  after  notice  of  lien  was  filed  and 
does  not  directly  have  a  secwlty  Interest  In 
a  secxulty,  the  security  Interest  held  by  O 
Is  not  entitled  to  a  priority  over  the  tax  lien 
under  the  provisions  of  subparagraph  (1)  of 
this  paragraph. 

(b)  Motor  vehicles — (1)  In  general? 
Even  though  a  notice  of  a  lien  imposed 
by  section  6321  is  filed  in  accordance 
with  S  301. 6323  (f)-l.  the  lien  is  not  valid 
against  a  purchaser  (as  defined  in  para¬ 
graph  (f)  of  f  301 .6323  (h)-l)  of  a  motor 
vehicle  (as  defined  in  paragraiA  (c)  of 
8  301.8323(h)-l)  if— 

(1)  At  the  time  of  the  purchase,  the 
purchaser  did  not  have  actual  notice  or 
knowledge  (as  defined  in  paragraph  (a) 
of  I  301.6323(1)-!)  <tf  the  existence  of 
the  lien,  and 

(ii)  Before  the  purchaser  obtains  such 
notice  or  knowledge,  he  has  acquired  ac¬ 
tual  possession  of  the  motor  vehicle  and 
has  not  thereafter  relinquished  actual 
possession  to  the  seller  or  his  agent. 

(2)  Examples.  'The  aiii?lieation  of  this 
paragraph  may  be  illustrated  by  the  f<d- 
lowing  examples : 

Example  (1).  A,  a  delinquent  taxpayer 
against  whom  a  notice  of  tax  Uen  baa  been 
filed  in  accordance  with  i  801 .6323  (f)-l. 
sells  his  automobile  (which  qualifies  as  a 
motor  vehicle  under  paragnq>h  (e)  at  |  301.- 
6323 (h)-l)  to  B.  an  automobUe  dealer.  B 
takes  actxial  possession  of  the  automobUe 
and  does  not  thereafter  relinquish  actual 
possession  to  the  seUer  or  his  agent.  Sub¬ 
sequent  to  his  purchase,  B  learns  of  the 
existence  of  the  tax  Uen  against  A.  Even 
though  notice  of  lien  was  filed  before  the 
purchase,  the  Uen  is  not  valid  against  B, 
becaxise  B  did  not  know  of  the  existence  of 
the  lien  before  the  purchase  and  before  ac¬ 
quiring  actual  possession  of  the  vehicle. 

Example  (2).  C  is  a  whcdesaler  of  used 
automobUes.  A  notice  of  lien  has  been  filed 
with  respect  to  C’s  delinquent  tax  UabUlty  In 
accordance  with  {  301.6323(f)-l.  Subsequent 
to  such  filing,  D,  a  used  automobUe  dealer, 
purchases  and  takes  actual  possession  of  20 
automobUes  (which  qualify  as  motor  vehi¬ 
cles  under  the  provisions  of  paragraph  (c) 
of  i  301.6323(h)-l)  from  C  at  an  auction 
and  places  them  on  his  lot  for  sale.  C  does 
not  reacquire  possession  of  any  of  the  auto¬ 
mobUes.  At  the  time  of  his  purchase.  D 
does  not  have  acttial  notice  or  knowledge  of 
the  existence  of  the  Uen  against  C.  Even 
though  notice  of  lien  was  filed  before  D’s 
purchase,  the  Uen  was  not  valid  against  D 
because  D  did  not  know  of  the  existence  of 
the  Uen  before  the  purchase  and  before  ac¬ 
quiring  actual  possession  of  the  vehicles. 

(3)  Cross  reference.  For  provisions  re¬ 
lating  to  additional  circumstances  in 
which  the  lien  imposed  by  section  6321 
may  not  be  valid  against  the  purchaser 
of  tangible  personal  property  (including 
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a  motor  vehicle)  purchased  at  retail,  see 
paragraph  (c)  of  this  section. 

(c)  Personal  property  purchased  at 
retail — (1)  In  general.  Even  though  a  no¬ 
tice  of  a  lien  imposed  by  section  6321  is 
filed  in  accordance  with  8  301.6323(f)-l. 
the  lien  is  not  valid  against  a  purchaser 
(as  defined  in  paragraph  (f)  of  8  301.6323 
(h)-l)  of  tangible  persimal  property 
purchased  at  a  retail  sale  (as  defined  in 
subparagraph  (2)  of  this  paragraph)  im- 
less  at  the  time  of  purchase  the  pur¬ 
chaser  intends  the  purchase  to  (or  knows 
that  the  purchase  will)  hinder,  evade,  or 
defeat  the  collection  of  any  tax  imposed 
by  the  Internal  Revenue  Code  of  1954. 

(2)  Definition  of  retail  sale.  For  pur¬ 
poses  of  this  paragraph,  the  term  “re¬ 
tail  sale’’  means  a  sale,  made  in  the 
ordinary  course  of  the  seller’s  trade  or 
business,  of  tangible  personal  property 
of  which  the  seller  is  the  owner.  Such 
term  includes  a  sale  in  customary  retail 
quantities  by  a  seller  who  is  going  out  of 
business,  but  does  not  include  a  bulk  sale 
or  an  auction  sale  in  which  goods  are 
offered  in  quantities  substantially  greater 
than  are  customary  in  the  ordinary 
course  of  the  seller’s  trade  or  business 
or  an  auction  sale  of  goods  the  owner 
of  which  is  not  in  the  business  of  selling 
such  goods. 

(3)  Example.  The  application  of  this 
paragraph  may  be  illustrated  by  the  fol-. 
lowing  example: 

Example.  A  purchases  a  refrigerator  from 
the  M  company,  a  retail  iqipllanoe  dealer. 
Prior  to  such  purchase,  a  notice  of  Uen  was 
filed  with  respect  to  M’s  delinquent  tax  11a- 
bUlty  in  accordance  with  f  301.6328  (f)-l.  At 
the  time  of  the  purchase  A  knows  of  the 
existence  of  the  lien.  However,  A  does  not 
Intend  the  purchase  to  hinder,  evade,  or  de¬ 
feat  the  collection  of  any  internal  revenue 
tax,  and  A  does  not  have  any  reason  to 
believe  that  the  purchase  will  affect  the  col¬ 
lection  of  any  internal  revenue  tax.  Even 
though  notice  of  lien  was  filed  before  the 
purchase,  the  Uen  Is  not  valid  against  A  be¬ 
cause  A  in  good  faith  purchased  the  refrig¬ 
erator  at  retaU  in  the  ordinary  course  of  the 
M  company’s  business. 

(d)  Personal  property  purchased  in 
casual  sale — (1)  In  general.  Even  though 
a  notice  of  a  lien  imposed  by  section  6321 
is  filed  in  accordance  with  8  301.6323(f)- 
1,  the  lien  is  not  valid  against  a  purchaser 
(as  defined  in  8  301.6323(h)-l(f))  of 
household  goods,  personal  effects,  or 
other  tangible  personal  property  of  a 
type  described  in  8  301.6334-1  (which  in¬ 
cludes  wearing  apparel;  school  books; 
fuel,  provisions,  furniture,  arms  for 
perscmal  use,  livestock,  and  poultry 
(whether  or  not  the  seller  is  the  head 
of  a  family) ;  and  books  and  tools  of  a 
trade,  business,  or  profession  (whether 
or  not  the  trade,  business,  or  professicai 
of  the  seller) ) ,  purchased,  other  than  for 
resale,  in  a  casual  sale  for  less  than  $250 
(excluding  interest  and  expenses  de¬ 
scribed  in  8  301.6323(0-1).  For  purposes 
of  this  paragraph,  a  casual  sale  is  a  sale 
not  made  in  the  ordinary  course  of  the 
seller’s  trade  or  business. 

(2)  Limitation.  This  paragraph  ap¬ 
plies  only  if  the  purchaser  does  not  have 
actual  notice  or  knowledge  (as  defined 
In  paragrsqih  (a)  of  8  301.6323(1)-!)— . 
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(i)  Of  the  existence  of  the  ta^  Men,  or 

(ii)  'niat  the  sale  is  one  of  a  series  of 
sales. 

For  purposes  of  subdivision  (il)  of  this 
subparagraph,  a  sale  Is  one  of  a  series  of 
sales  if  the  seller  plans  to  dispose  of,  in 
separate  transactions,  substantially  all 
of  his  household  goods,  personal  effects, 
and  other  tangible  personal  property 
described  in  §  301.6334-1. 

(3)  Examples.  The  application  of  this 
paragraph  may  be  illustrated  by  the 
following  examples: 

Example  (1).  A,  an  attorney’s  widow,  sells 
a  set  of  law  books  for  $200  to  B,  for  B’s 
own  \ise.  Prior  to  the  sale  a  notice  of  lien 
was  filed  with  respect  to  A’s  delinquent  tax 
liability  in  accordance  with  §  301.6323  (f)-l. 

B  has  no  actual  notice  or  knowledge  of  the 
tax  lien.  In  addition,  B  does  not  know  that 
the  sale  is  one  of  a  series  of  sales.  Because 
the  sale  is  a  casual  sale  for  less  than  $250 
and  involves  books  of  a  profession  (tangible 
personal  property  of  a  type  described  in 
{  301.6334-1,  irrespective  of  the  fact  that  A 
has  never  engaged  in  the  legal  profession), 
the  tax  lien  is  not  valid  against  B  even 
though  a  notloB  of  lien  was  filed  prior  to  the 
time  of  B's  purchase. 

Example  (2).  Assume  the  same  facts  as  in 
example  (1)  except  that  B  purchases  the 
books  for  resale  in  his  second-hand  book¬ 
store.  Because  B  purchased  the  books  for 
resale,  he  purchased  the  books  subject  to  the 
lien. 

Example  (3).  In  an  advertisement  appear¬ 
ing  in  a  local  newspaper,  O  Indicates  that 
he  is  offering  for  sale  a  lawn  mower,  a  used 
television  set,  a  desk,  a  refrigerator,  and  cer¬ 
tain  used  dining  room  furniture.  In  response 
to  the  advertisement,  H  purchases  the  dining 
room  fumit\ire  for  $200.  H  does  not  receive 
any  information  which  would  Impart  notice 
of  a  lien,  or  that  the  sale  is  one  of  a  series  of 
sales,  beyond  the  information  contained  in 
the  advertisement.  Prior  to  the  sale  a  notice 
of  lien  was  filed  with  respect  to  O’s  delin¬ 
quent  tax  liability  in  accordance  with 
f  301 .6323(f) -1.  Because  H  had  no  actual 
notice  or  knowledge  that  substantially  all 
of  Q’s  household  goods  were  being  sold,  or 
that  the  sale  is  one  of  a  series  of  sales  and 
because  the  sale  is  a  casual  sale  for  less  than 
$250,  H  does  not  purchase  the  dining  room 
furniture  subject  to  the  lien.  The  household 
goods  are  of  a  type  described  in  $  301.6334-1 
(a)  (2)  irrespective  of  whether  O  is  the 
head  of  a  family  or  whether  all  such  house¬ 
hold  goods  offered  for  sale  exceed  $500  in 
value. 

(e)  Personal  property  subject  to 
possessory  liens.  Even  though  a  notice 
of  a  lien  imposed  by  section  6321  is  filed 
in  accordance  with  §  301.6323  (f)-l,  the 
lien  is  not  vaUd  against  a  holder  of  a 
lien  on  tangible  personal  property  which 
imder  local  law  secures  the  reasonable 
price  of  the  repair  or  improvement  of 
the  property  if  the  property  is,  and  has 
been,  continuously  in  the  possession  of 
the  holder  of  the  lien  from  the  time  the 
possessory  lien  a^ose.  For  example,  if 
local  law  gives  an  automobile  repairman 
the  right  to  retain  possession  of  an  auto¬ 
mobile  he  has  repaired  as  security  for 
payment  of  the  repair  bill  and  the  repair¬ 
man  retains  continuous  possession  of  the 
automobile  until  his  lien  is  satisfied,  a  tax 
lien  filed  in  accordance  with  §  301.6323 
(f)  (1)  which  has  attached  to  the  auto¬ 
mobile  will  not  be  valid  to  the  extent  of 
the  reasonable  price  of  the  repairs.  It 
is  immaterial  that  the  notice  of  tax  lien 


was  filed  before  the  repainnan  under¬ 
took  his  work  or  that  he  knew  of  the  lien 
before  undertaking  the  work. 

(f)  Real  property  tax  and  special  as¬ 
sessment  liens — (1)  In  general.  Even 
though  a  notice  of  a  lien  Imposed  by 
section  6321  Is  filed  in  accordance  with 
s  301.6323 (f)-l.  the  Uen  ls_  not  vaUd 
against  the  holder  of  another  lien  upon 
the  real  property  (regardless  of  when 
such  other  lien  arises) ,  if  such  other  lien 
is  entitled  under  local  law  to  priority 
over  security  interests  in  real  property 
w’hich  are  prior  in  time  and  if  such  other 
lien  on  real  property  secures  payment 
of — 

(1)  A  tax  of  general  application  levied 
by  any  taxing  authority  based  upon  the 
value  of  the  property; 

(ii)  A  si^ecial  assessment  imposed  di¬ 
rectly  upon  the  property  by  any  taxing 
authority,  if  the  assessment  is  imposed 
for  the  purpose  of  defraying  the  cost  of 
any  public  improvement:  or 

(iii)  Charges  for  utilities  or  public 
services  furnished  to  the  property  by  the 
United  States,  a  State  or  political  sub¬ 
division  thereof,  or  an  instrumentality 
of  any  one  or  more  of  the  foregoing. 

(2)  Examples.  The  application  of  this 
paragraph  may  be  illustrated  by  the  fol¬ 
lowing  examples: 

Example  (I).  A  owns  Blackacre  In  the 
city  of  M.  A  notice  of  Hen  affecting  Black- 
acre  is  filed  In  accordance  with  { 301.6323 
(f)-l.  Subsequent  to  the  filing  of  the  notice 
of  lien,  the  city  of  M  acquires  a  Hen  against 
Blackacre  to  secure  payment  of  real  estate 
taxes.  Such  taxes  are  levied  against  all  prop¬ 
erty  in  the  city  In  proportion  to  the  value 
of  the  property.  Under  local  law,  the  holder 
of  a  lien  for  real  prc^rty  taxes  Is  entitled 
to  priority  over  a  security  Interest  in  real 
property  even  though  the  security  interest 
is  prior  in  time.  Because  the  real  property 
tax  Hen  held  by  the  city  of  M  secures  pay¬ 
ment  ofi^a  tax  of  general  application  and  is 
entitled  to  priority  over  security  interests 
which  are  prior  in  time,  the  Hen  held  by 
the  city  of  M  is  entitled  to  priority  over 
the  Federal  tax  Hen  with  respect  to  Blackacre. 

Example  (2).  B  owns  Wblteacre  in  N 
county.  A  notice  of  Hen  affecting  Whlteacre 
is  filed  in  accordance  with  i  301.6323  (f)-l. 
Subsequent  to  the  filing  of  the  notice  of  Hen, 
N  county  constructs  a  sidewalk,  paves  the 
street,  and  installs  water  and  sewer  lines 
adjacent  to  Whlteacre.  In  order  to  defray 
the  cost  of  these  Improvements,  N  coimty 
imposes  upon  Whlteacre  a  special  assess¬ 
ment  which  under  local  law  results  in  a  Hen 
upon  Whlteacre  that  is  entitled  to  priority 
over  security  interests  that  are  prior  in  time. 
Because  the  special  assessment  Hen  is  (1)  en¬ 
titled  under  local  law  to  priority  over  secu¬ 
rity  Interests  which  are  prior  in  time,  and 
(11)  Imposed  directly  upon  real  property  to 
defray  the  cost  of  a  public  Improvement,  the 
special  assessment  Hen  has  priority  over  the 
Federal  tax  lien  with  respect  to  Whlteacre. 

Example  (3) .  C  owns  Qreenacre  in  town  O. 
A  notice  of  lien  affecting  Oreenacre  is  filed 
in  accordance  with  §  301.6323(f)-l.  Town  O 
furnishes  water  and  electricity  to  Qreenacre 
and  periodically  collects  a  fee  for  these  serv¬ 
ices.  Subsequent  to  the  filing  of  the  notice 
of  Hen,  town  O  supplies  water  and  electricity 
to  Oreenacre,  and  C  fails  to  pay  the  charges 
for  these  services.  Under  local  law,  town  O 
acquiree  a  Hen  to  secure  charges  for  the 
services,  and  this  Hen  has  priority  over  se¬ 
curity  interests  which  are  prior  in  time. 
Because  the  Hen  of  town  O  (1)  Is  for  services 


furnished  to  the  real  property  and  (H)  has 
priOTlty  over  earlier  security  Interests,  town 
O's  Uen  has  priority  over  the  Federal  tax 
Uen  with  respect  to  Oreenacre. 

(g)  Residential  property  subject  to  a 
mechanic’s  lien  for  certain  repairs  and 
improvements — (1)  In  general.  Even 
though  a  notice  of  a  lien  Imposed  by 
section  6321  Is  filed  In  accordance  with 
9  301.6323 (f)-l,  the  lien  Is  not  valid 
against  a  mechanic’s  lienor  (as  defined 
in  9  301.6323(h) -1(b))  who  holds  a 
lien  for  the  repair  or  improvement  of  a 
personal  residence  if — 

(1)  The  residence  Is  occupied  by  the 
owner  and  contains  no  more  than  four 
dwelling  units,  and 

(ii)  The  contract  price  on  the'  prime 
contract  with  the  owner  for  the  repair 
or  improvement  (excluding  interest  and 
expenses  described  in  §  301.6323(e)-l) 
is  not  more  than  $1,000. 

For  purposes  of  subdivision  (ii)  of  this 
subparagraph,  the  amoimts  of  subcon¬ 
tracts  imder  the  prime  contract  with  the 
owner  are  not  to  be  taken  into  considera¬ 
tion  for  purposes  of  computing  the  $1,000 
prime  contract  price.  It  is  Immaterial 
that  the  notice  of  tax  lien  was  filed 
before  the  contractor  undertakes  his 
work  or  that  he  knew  of  the  lien  before 
undertaking  the  work. 

(2)  Examples.  The  application  of  this 
paragraph  may  be  illustrated  by  the  fol¬ 
lowing  examples: 

Example  (I) .  A  owns  a  building  containing 
four  apartments,  one  of  which  he  occupies  as 
his  personal  residence.  A  notice  of  Hen  which 
affects  the  buUdlng  Is  filed  in  accordance 
'With  §  301.6323(f)-l.  Thereafter,  A  enters  Into 
a  contract  with  B  in  the  amount  of  $800, 
which  Includes  labor  and  materials,  to  repair 
the  roof  of  the  building.  B  purchases  roof¬ 
ing  shingles  from  C  for  $300.  B  completes 
the  work  and  A  falls  to  pay  B  the  agreed 
amount.  In  turn,  B  fails  to  pay  C  tor  the 
shingles.  Under  local  law,  B  and  C  acquire 
mechanic’s  Hens  on  A’s  building.  Because  the 
contract  price  on  the  prime  contract  with  A 
Is  not  more  than  $1,000  and  under  local  law 
B  and  C  acquire  mechanic’s  Hens  on  A’s 
building,  the  Hens  of  B  and  C  have  priority 
over  the  Federal  tax  Hen. 

Example  (2).  Assume  the  same  facts  as  in 
example  (1),  except  that  the  amount  of  the 
prime  contract  between  A  and  B  is  $1,100. 
Because  the  amount  of  the  prime  contract 
with  the  owner.  A,  is  in  excess  of  $1,000,  the 
tax  Hen  has  priority  over  the  entire  amount 
of  each  of  the  mechanic’s  Hens  of  B  and  C, 
even  though  the  amount  of  the  contract 
between  B  and  C  is  $300. 

Example  (3).  Assume  the  same  facts  as  In 
example  (1),  except  that  A  and  B  do  not 
agree  in  advance  upon  the  amount  due  under 
the  prime  contract  but  agree  that  B  will 
perform  the  work  for  the  cost  of  materials 
and  labor  plus  10  percent  of  such  cost.  When 
the  work  is  completed.  It  is  determined  that 
the  total  amount  due  is  $850.  Because  the 
prime  contract  price  Is  not  more  than  $1,000 
and  under  local  law  B  and  C  acquire  mechan¬ 
ic’s  liens  on  A’s  residence,  the  Hens  of  B  and 
C  have  priority  over  the  Federal  tax  Hen. 

(h)  Attorneys’  liens — (1)  In  general. 
Even  though  notice  of  a  lien  imposed  by 
section  6321  is  filed  in  accordance  with 
9  301.6323(f)-l,  the  lien  is  not  valid 
against  an  attorney  who,  under  local  law, 
holds  a  lien  upon,  or  a  contract  enforce¬ 
able  against,  a  Judgment  or  other  amount 
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In  Mttlement  of  %  claim  or  of  a  cause  oC 
aetloa.  TIm  prkurlty  afforded  an  at¬ 
torney’s  Hen  under  this  paragranh  shall 
not  exceed  the  amount  of  the  attorney’s 
reasmiable  compensation  for  obtaining 
the  Judgment  or  procming  the  settle¬ 
ment.  For  purposes  of  this  paragraph, 
reasonable  compensation  means  the 
amoimt  customarily  allowed  under  local 
law  for  an  attorney’s  services  for  litigat¬ 
ing  or  settling  a  similar  case  or  adminis¬ 
trative  claim.  However,  reasonable  com¬ 
pensation  shall  be  determined  on  the 
basis  of  the  facts  and  drcumstanoes  of 
each  individual  case.  It  is  immaterial  that 
the  notice  of  tax  lien  is  filed  before  the 
attorney  imdertakes  his  work  or  that 
the  attorney  knows  of  the  tax  lien  be¬ 
fore  undertaking  his  work.  This  para¬ 
graph  does  not  apply  to  an  attorney’s 
Hen  whlc^  may  arise  from  the  defense  of 
a  claim  or  cause  of  action  against  a  tax¬ 
payer  except  to  the  extent  such  Hen  is 
held  upon  a  Judgment  or  other  amount 
arising  from  the  adjudication  or  settle¬ 
ment  of  a  counterclaim  in  favor  of  the 
taxpayer.  In  the  case  of  suits  against  the 
taxpayer,  see  9  301.6325-1  (d)  (2)  for 
rules  relating  to  the  subordination  of  the 
tax  Hen  to  facilitate  tax  collection. 

(2)  Claim  or  cause  of  action  against 
the  United  States.  Paragriuph  (h)  (1)  of 
this  section  does  not  apply  to  an  attor¬ 
ney’s  lien  with  respect  to — 

(1)  Any  Judgment  or  other  fimd  re¬ 
sulting  from  the  successful  Utigation  or 
settlement  of  an  administrative  claim  or 
cause  of  action  against  the  United  States 
to  the  extent  that  the  United  States, 
under  any  legal  or  equitable  right,  offsets 
its  Uability  under  the  Judgment  or  settle¬ 
ment  against  any  liabiUty  of  the  taxpayer 
to  the  United  States,  or 

(li)  Any  amount  credited  against  any 
liability  of  the  taxpayer  in  accordance 
with  section  6402. 

(3)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  >y  the  fol¬ 
lowing  examples: 

Example  (i ) .  A  notlo*  of  Hen  Is  filed  against 
A  m  aoeocdanoe  with  |  SOI  .6338  (f)-l.  Snb- 
eequently,  A  la  struck  by  an  autotnobile  and 
retains  B,  an  attorney  to  Institute  suit  on 
A’s  behalf  against  the  operator  of  the  auto¬ 
mobile.  B  knows  of  the  tax  Hen  before  he 
begins  his  work.  Under  local  law,  B  Is  en¬ 
titled  to  a  lien  upon  any  recovery  In  order  to 
sectire  payment  of  bis  fee.  A  la  awarded  dam¬ 
ages  of  310,000.  B  charges  a  fee  of  33,000 
which  Is  the  fee  customarily  allowed  under 
local  law  In  similar  cases  and  which  Is  found 
to  be  reasonable  under  the  circumstances  of 
this  particular  case.  Because,  under  local  law, 
B  bolds  a  Hen  tar  the  amoimt  of  his  reason¬ 
able  compensation  for  obtaining  the  Judg¬ 
ment,  B's  lien  has  priority  over  the  Federal 
tax  lien. 

Example  (2).  Assume  the  same  facts  as  In 
example  (1),  except  that  before  suit  Is  Insti¬ 
tuted  A  and  the  owner  of  the  automobUe 
settle  out  of  court  for  37,800.  B  charges  a 
reasonable  and  customary  fee  of  31,800  for 
procuring  the  settlement  and  tmder  local 
law  holds  a  Hen  upon  the  settlement  In  order 
to  secure  payment  of  tho  fee.  Because,  under 
local  law,  B  holds  a  Hen  for  the  amount  of 
his  reasonable  compensation  for  obtaining 
the  settlement,  B  has  priority  over  the  Fed¬ 
eral  tax  Hen. 

Example  (3) .  In  accordance  with  i  301.6338 
(f )  -1,  a  notice  of  Hen  In  the  amount  of  38,000 


li  fllad  igalnet  G,  a  eontzaetor.  Subeequentty 
O  retains  D,  an  attorney,  to  Initiate  legal  pre- 
eeedlnga  to  recover  the  amount  allegedly  doe 
him  tor  oonstruetlon  work  he  has  performed 
for  the  Uhlted  States.  O  and  D  enter  Into  an 
agreement  which  provldee  that  D  will  re¬ 
ceive  a  reasonable  and  customary  fee  of 
33,600  as  compensation  for  his  services.  Under 
local  law.  the  agreement  will  give  rise  to  a 
Hen  which  Is  enforceable*  by  D  against  any 
amount  recovered  In  the  suit.  C  Is  successful 
In  the  suit  and  Is  awarded  310,000.  D  claims 
33,600  of  the  proceeds  as  his  fee.  The  United 
States,  however,  exercises  Its  right  of  aet-off 
and  applies  38,000  of  the  310,000  award  to 
satisfy  C’a  tax  HabOlty.  Because  the  310,000 
award  resulted  trom  the  successful  litigation 
of  a  cause  of  action  against  the  United  States, 
B’s  contract  for  attorney’s  fees  Is  not  en¬ 
forceable  against  the  amount  recovered  to  the 
extent  the  United  States  offsets  Its  HablUty 
under  the  Judgment  against  C’s  tax  liability. 
It  Is  Immaterial  that  D  had  no  notice  or 
knowledge  of  the  tax  Hen  at  the  time  be 
began  work  on  the  case. 

(!)  Certain  insurance  contracts — (1) 
In  generoL  Even  though  a  notice  of  a 
Hen  imposed  by  section  0321  is  filed  In 
accordance  with  1 301.6323  (f)-l.  the 
Hen  is  not  vaUd  with  respect  to  a  life 
insursmce,  endowment,  or  annuity  con¬ 
tract,  agidnst  an  organization  which  is 
the  insurer  under  the  contract,  at  any 
time — 

(1)  Before  the  insuring  organization 
has  actual  notice  or  knowledge  (as  de¬ 
fined  in  paragraph  (a)  of  f  301.6323(1)- 
1)  of  the  existence  of  the  tax  Hen, 

(II)  After  the  insuring  organization 
has  actual  notice  or  knowledge  of  the 
lien  (as  defined  in  paragn«>h  (a)  of 
f  301.6323(1)-!).  with  respect  to  ad¬ 
vances  (including  contractual  interest 
thereon  as  provided  in  paragraph  (a)  of 
1 301.6323  (e)-l)  required  to  be  made 
automatically  to  maintain  the  contract 
in  force  imder  an  agreement  entered  into 
before  the  insuring  organization  had 
such  actual  notice  or  knowledge,  or 

(III)  After  the  satisfaction  of  a  levy 
pursuant  to  section  6332(b),  unless  and 
until  the  district  director  delivers  to  the 
Insuring  organization  a  notice  (for  ex¬ 
ample,  another  notice  of  levy,  a  letter, 
etc.),  executed  after  the  date  of  such 
satisfaction,  that  the  Hen  exists. 

Delivery  of  the  notice  described  in  sub¬ 
division  (Hi)  of  this  subparagrai^  may 
be  made  by  any  means.  Including  regular 
mail,  and  delivery  of  the  notice  shall  be 
effective  only  from  the  time  of  actual  re¬ 
ceipt  of  the  notification  by  the  insuring 
orgmiizatlon.  The  provisions  of  tht« 
paragraph  are  appUcable  to  matiured  as 
well  as  unmatured  Insurance  contracts. 

(2)  Examples.  ’The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol¬ 
lowing  examples: 

Example  (1).  On  May  1.  1964,  the  X  In¬ 
surance  company  Issues  a  life  Insurance 
policy  to  A.  On  June  1,  1970,  a  tax  assess¬ 
ment  la  made  against  A,  and  on  June  3. 1970, 
a  notice  of  Hen  with  respect  to  the  asseasment 
Is  filed  In  accordance  with  i  301.632S(f)-l. 
On  July  1,  1970,  without  actual  notice  or 
knowledge  of  the  tax  lien,  the  X  conq>any 
makes  a  “policy  loan"  to  A.  Under  subpara¬ 
graph  (1)  (1)  of  this  paragraph,  the  loan. 
Including  Interest  (In  accordance  with  the 
provisions  of  paragraph  (a)  of  {  301.6333(e)- 


1).  wfil  have  prlortty  over  the  tax  Usn 
because  X  company  did  not  have  actual 
notice  or  knowledge  of  the  tax  lien  at  the 
time  the  policy  loan  was  made. 

Example  (2) .  On  May  1,  1964.  B  enters  Into 
a  life  Insurance  eontraot  with  the  T  Insur¬ 
ance  company.  Under  one  of  the  provisions 
of  the  contract.  In  the  event  a  premium  Is 
not  paid,  Y  Is  to  advance  out  of  the  cash 
loan  value  of  the  poUoy  the  amount  of  an 
unpaid  premium  in  order  to  maintain  the 
contract  In  force.  'The  contract  also  pro¬ 
vides  for  interest  on  any  advances  so  made. 
On  June  1,  1971,  a  tax  assessment  Is  made 
against  B,  and  on  June  3,  1971,  In  accordance 
with  section  6333  (f)-l.  a  notice  of  Hen  Is 
filed.  On  July  1,  1971,  B  falls  to  pay  the 
premium  due  on  that  date,  and  Y  makes  an 
automatic  premium  loan  to  keep  the  policy  in 
force.  At  the  time  the  automatic  premium 
loan  Is  made,  Y  had  actual  knowledge  of  the 
tax  lien.  Under  subparagraph  (1)  (11)  of  this 
paragraph,  the  Hen  is  not  valid  against  Y 
with  respect  to  the  advance  (and  the  con¬ 
tractual  Interest  thereon),  because  the  ad¬ 
vance  was  required  to  be  made  automatically 
imder  an  agreement  entered  Into  before  Y 
had  actual  notice  or  knowledge  of  the  tax 
Hen. 

Example  (J).  On  May  1,  1964,  C  enters  Into 
a  life  Insurance  contract  with  the  Z  Insur¬ 
ance  company.  On  January  4,  1971,  an  assess¬ 
ment  Is  made  against  C  tor  36,000  unpaid 
Income  taxes,  and  on  January  11.  1971,  In  ac¬ 
cordance  with  I  301.6323(f)-l.  a  notice  of  Hen 
Is  filed.  On  January  39,  1971,  a  notice  of  levy 
with  respect  to  C*s  delinquent  tax  Is  served 
on  Z  company.  The  amount  which  C  could 
have  had  advanced  to  him  from  Z  company 
under  the  contract  on  the  90tb  day  after 
service  of  the  notice  of  le  ry  on  Z  company  Is 
33,000.  The  Z  company  pays  33,000  pursuant 
to  the  notice  of  levy,  thereby  satisfying  the 
levy  upon  the  contract  In  accordance  with 
section  6333(b) .  On  February  1, 1973,  Z  com¬ 
pany  advances  3600  to  C.  which  Is  the  Incre¬ 
ment  In  policy  loan  value  since  satisfaction 
of  the  levy  of  January  39,  1971.  On  Feb¬ 
ruary  8. 1973,  a  new  notice  of  levy  fbr  the  un¬ 
paid  balance  of  the  delinquent  taxes,  exe¬ 
cuted  after  the  first  levy  was  satisfied.  Is 
served  upon  Z  company.  Because  the  new 
notification  was  not  received  by  Z  company 
imtll  after  the  ptfilcy  loan  was  made,  under 
paragraph  (1)  (lU)  of  this  paragraph,  the  tax 
lien  Is  not  valid  against  Z  company  with  re- 
si>ect  to  the  policy  loan  (Including  Interest 
thereon  In  accordance  with  paragrtq>h  (a) 
of  i301.6333(e)-l). 

Example  (4) .  On  June  1,  1973,  a  tax  assess¬ 
ment  Is  made  against  D  and  on  June  3,  1973, 
In  accordance  with  |  301.6333 (f)^l.  a  notice 
of  Hen  with  respect  to  the  assessment  Is 
filed.  On  July  3,  1973,  D  executes  an  assign¬ 
ment  of  his  rights,  as  the  insmed,  under  an 
Insurance  contract  to  M  bank  as  security 
for  a  loan.  M  bank  bolds  Its  security  Interest 
subject  to  the  lien  because  It  Is  not  an  In¬ 
surer  entitled  to  protection  under  section 
6323(b)  (9)  and  did  not  become  a  bolder  of 
the  security  Interest  prior  to  the  filing  of  the 
notice  of  lien  for  purposes  of  section  6323  (a) . 
It  Is  immaterial  that  a  notice  of  levy  had  not 
been  served  upon  the  Insurer  before  the  as¬ 
signment  to  M  bank  was  made. 

(j)  Passbook  loans — (1)  In  general. 
Even  though  a  notice  of  a  Hen  imposed 
by  section  6321  is  filed  in  accordance 
with  9  301.6323(f)-l,  the  lien  is  not  valid 
against  an  Institution  described  in  sec¬ 
tion  581  or  501  to  the  extent  of  any  loan 
made  by  the  institution  which  is  secured 
by  a  savings  deposit,  share,  or  other  ac- 
coimt  evidenced  by  a  passbook  (as  de¬ 
fined  in  subparagraph  (2)  of  this  para- 
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graph)  If  the  Institution  has  been  c(Xi- 
tinuously  in  possession  of  the  passbook 
from  the  time  the  loan  is  made.  Tliis 
paragraph  applies  only  to  a  loan  made 
without  actual  notice  or  knowledge  (as 
defined  in  paragraph  (a)  of  S  301.6323 
<i)-l)  of  the  existence  of  the  liai.  Even 
though  an  original  passbook  loan  is 
made  without  actual  notice  or  knowledge 
of  the  existence  of  the  lien,  this  para¬ 
graph  does  not  apply  to  any  additional 
loan  made  after  knowledge  of  the  hen  is 
acquired  by  the  institution  ev&a.  if  it  con¬ 
tinues  to  retain  the  passbook  from  the 
time  the  original  passbook  loan  is  made. 

(2)  Definition  of  passbook.  For  pur¬ 
poses  of  this  paragraph,  the  term  “pass¬ 
book”  includes — 

(i)  Any  tangible  evidence  of  a  savings 
deposit,  share,  or  other  accoimt  which, 
when  in  the  possession  of  the  bank  or 
other  savings  institution,  will  prevent  a 
withdrawal  from^e  accoimt  to  the  ex¬ 
tent  of  the  loan  balance,  and 

(11)  Any  procedure  or  system,  such  as 
an  automatic  data  processing  system, 
the  use  of  which  by.  the  bank  or  other 
savings  instituticm  will  prevent  a  with¬ 
drawal  from  the  accoimt  to  the  extent 
of  the  loan  balance. 

(3)  Example.  On  June  1,  1970.  a  tax  as- 
aessment  is  made  against  A  and  on  June  2, 
1970,  a  notice  of  lien  with  respect  to  the 
assessment  is  filed  in  accordance  with 
f  301 .6323  (f)-l.  A  owns  a  savings  account  at 
the  M  bank  with  a  balance  of  $1,000.  On 
June  10.  1970,  A  borrows  $300  from  the  M 
bank  using  the  savings  accoimt  as  security 
therefor.  The  M  bank  is  continuously  in  pos¬ 
session  of  the  passbook  from  the  time  the 
loan  is  made  and  does  not  have  actual  notice 
or  knowledge  erf  the  lien  at  the  time  of 
the  loan.  The  tax  lien  is  not  valid  against 
If  bank  with  respect  to  the  passbook  loan  of 
$300  and  accrued  Interest  and  expenses  en¬ 
titled  to  priority  under  |  301 .6323  (e)-l. 
Upon  service  of  a  notice  of  levy,  the  M  bulk 
must  pay  over  the  savings  account  balance 
In  excess  of  the  amount  of  its  protected  in¬ 
terest  in  the  account  as  determined  on  the 
date  of  levy. 

§  301.6323(c)  Statutory  provinions;  vs. 
lidity  and  priority  against  certain 
persons;  protection  for  certain  com¬ 
mercial  transactions  financing  agree¬ 
ments,  etc. 

Sec.  6323.  Validity  and  priority  against 
certain  persona.  •  •  • 

(c)  Protection  for  certain  commercial 
transactions  financing  agreements,  etc. — (1) 
In  general.  To  the  extent  provided  in  this 
subsection,  even  though  notice  of  a  lien  im¬ 
posed  by  section  6321  has  been  filed,  such 
lien  shall  not  be  valid  with  respect  to  a  se¬ 
curity  interest  which  came  into  existence 
after  tax  lien  filing  but  iriiicb — 

(A)  Is  in  qualified  property  covered  by  the 
terms  of  a  written  agreement  entered  into 
before  tax  lien  filing  and  constituting — 

(1)  A  commercial  transactions  financing 
agreement, 

(U)  A  real  pri^erty  construction  or  Im¬ 
provement  financing  agreement,  or 

(iU)  An  obligatory  disbursement  agree¬ 
ment,  and 

(B)  Is  protected  under  local  law  against 
a  Judgment  lien  arising,  as  of  the  time  of 
tax  lien  filing,  out  of  an  unsecured  obllga- 
tlcm. 

(2)  Commercial  transactions  financing 
agreement.  For  purposes  of  this  subsection — 

(A)  Definition.  The  term  “commercial 


transactions  financing  agreement”  meens  an 
agreement  (entered  Into  by  a  person  In  the 
course  of  his  trade  or  buslneas)— . 

(t)  To  make  loans  to  the  taxpayer  to  be 
secured  by  conunerclal  financing  aecnrlty  ac¬ 
quired  by  the  taxpayer  in  the  ewdinary 
course  of  his  trade  or  business,  or 

(11)  To  purchase  commercial  finii.nffing  se¬ 
curity  (other  than  inventory)  acquired  by 
the  taxpayer  in  the  ordinary  course  of  his 
trade  or  business; 

but  such  an  agreement  shall  be  treated  as 
coming  within  the  term  only  to  the  extent 
that  such  loan  or  purchase  is  made  before 
the  46th  day  after  the  date  of  tax  lien  filing 
or  (if  earlier)  before  the  lender  or  purchaser 
had  actual  notice  or  knowledge  of  such 
tax  lien  filing. 

(B)  Limitation  on  qualified  property.  The 
term  "qualified  property”,  when  used  with 
respect  to  a  commercial  transactions  financ¬ 
ing  agreement,  includes  only  commercial  fi¬ 
nancing  security  acquired  by  the  taxpayer 
before  the  46th  day  after  the  date  of  tax 
lien  filing. 

(C)  Commercial  financing  security  defined. 
The  term  ‘‘commercial  finanring  security” 
means  (i)  paper'of  a  kind  ordinarily  arising 
in  commercial  transactions,  (il)  accoimts  re¬ 
ceivable,  (ill)  mortgages  on  real  property,  and 
(Iv)  inventory. 

(I))  Purchaser  treated  as  acquiring  security 
interest.  A  person  who  satisfies  subparsgriq>h 
(A)  by  reason  of  clause  (11)  thereof  shall  be 
treated  as  having  acquired  a  security  inter¬ 
est  in  commercial  financing  security. 

(3)  Real  property  construction  or  improve¬ 
ment  financing  agreement.  For  purposes  of 
this  subsection — 

(A)  Definition.  The  term  "real  property 
construction  or  improvement  financing 
agreement”  means  an  agre«nent  to  make 
cash  disbursements  to  finance — 

(i)  The  construction  or  improvement  of 
real  property, 

(ii)  A  contract  to  construct  or  improve  real 
property,  or 

(ill)  The  raising  or  harvesting  of  a  farm 
crop  or  the  raising  of  livestock  or  other 

snlmAlg. 

For  purposes  of  clause  (ill),  the  furnishing 
of  goods  and  services  shaU  be  treated  as  the 
disbursement  of  ca^. 

(B)  Limitation  on  qualified  property.  The 
term  "qualified  prrqierty”,  when  used  with 
respect  to  a  real  property  construction  or  im¬ 
provement  financing  agreement,  includes 
only — 

(1)  In  the  case  of  subparagraph  (A)  (1) , 
the  real  property  with  respect  to  which  the 
construction  or  improvement  has  heen  or  is 
to  be  made, 

(il)  In  the  case  of  subparagraph  (A)(il), 
the  proceeds  erf  the  contract  described  there¬ 
in,  and 

(ill)  In  the  case  of  subparagraph  (A)  (ill), 
property  subject  to  the  lien  imposed  by  sec¬ 
tion  6321  at  the  time  of  tax  lien  filing  and 
the  crop  or  the  livestock  or  other  animals 
referred  to  In  subparagraph  (A)  (ill). 

(4)  Obligatory  disbursement  agreement. 
For  purposes  of  this  subsection — 

(A)  Definition.  The  term  “obligatory  dis¬ 
bursement  agreement”  means  an  agreement 
(entered  into  by  a  person  in  the  course  of 
his  trade  or  business)  to  make  disbursements, 
but  such  an  agreement  shidl  be  treated  as 
coming  within  the  term  only  to  the  extent 
of  disbursements  which  are  required  to  be 
made  by  reason  of  the  intervention  of  tee 
rights  of  a  person  other  than  tee  taxpayer. 

(B)  Limitation  on  qualified  property,  "nie 
term  "qualified  property”,  when  used  with 
respect  to  an  obligatory  disbursement  agree¬ 
ment,  means  property  subject  to  tee  lien 
imposed  by  section  6321  at  tee  time  of  tax 


Hen  filing  and  (to  the  extent  that  the  acqui¬ 
sition  Is  directly  traceable  to  the  disburse¬ 
ments  referred  to  in  subparagraph  (A) ) 
property  acquired  by  the  taxpayer  after  tax 
Hen  filing. 

(O)  Special  rules  for  surety  agreements. 
Where  the  obllgatmy  disbursement  agree¬ 
ment  is  an  agreement  insuring  the  perform¬ 
ance  of  a  contract  between  the  taxpayer  and 
another  person — 

(i)  The  term  "qualified  property”  shall 
be  treated  as  also  including  the  proceeds 
of  the  contrsu:t  the  performance  of  which 
was  Insured,  and 

(U)  If  the  contract  the  performance  of 
which  was  insured  was  a  contract  to  con¬ 
struct  or  improve  real  prop^y,  to  produce 
goods,  or  to  furnish  services,  the  term  "quali¬ 
fied  property”  shall  be  treated  as  also  in¬ 
cluding  any  tangible  personal  property  used 
by  the  taxpayer  in  the  performance  of  such 
insured  contract. 

(Sec.  6323(c)  as  amended  by  sec.  101(a). 
Federal  Tax  Uen  Act  1966  (80  Stat.  1126)] 

§  301.6323(c)— 1  Protection  (or  com¬ 
mercial  transactions  financing  agree¬ 
ments. 

(a)  In  general.  Even  though  a  notice 
of  a  lien  imposed  by  sectiem  6321  is  fUed 
in  accordance  with  i  301.6323  (f)-l,  the 
lien  is  not  valid  with  respect  to  a  security 
interest  which: 

(1)  Comes  into  existence  after  the  tax 
lien  filing. 

(2)  Is  in  qualified  property  covered  by 
the  terms  of  a  commercial  transactions 
financing  agreement  entered  into  before 
the  tax  Hen  filing,  and 

(3)  Is  protected  under  local  law 
against  a  Judgment  lien  arising,  as  of 
the  time  of  ttie  tax  lien  filing,  out  of  an 
unsecured  obligation. 

See  paragraphs  (a)  and  (e)  of  S  301.6323 

(h) -l  for  definitions  of  the  terms  “se¬ 
curity  interest”  and  “tax  lien  filing,”  re¬ 
spectively.  For  purposes  of  this  section,  a 
Judgment  lien  is  a  lien  held  by  a  Judg¬ 
ment  lien  creditor  as  defined  in  para¬ 
graph  (g)  of  i  301.6323  (h)-l. 

(b)  Commercial  transactions  financ¬ 
ing  agreement.  For  purposes  of  this  sec¬ 
tion,  the  term  “commercial  transactions 
financing  agreement”  means  a  written 
agreement  entered  into  by  a  person  in 
the  course  of  his  trade  or  business — 

(1)  To  make  loans  to  the  taxpayer 
(whether  or  not  at  the  option  of  the  per¬ 
son  agreeing  to  make  such  loans)  to  be 
secured  by  commercial  financing  security 
acquired  by  the  taxpayer  in  the  ordinary 
course  of  his  trade  or  business,  or 

(2)  To  purchase  commercial  financing 
security,  other  than  inventory,  acquired 
by  the  taxpayer  In  the  ordinary  course 
of  his  trade  or  business. 

Such  an  agreement  qualifies  as  a  com¬ 
mercial  transactions  financing  agree¬ 
ment  only  with  respect  to  loans  or  pur¬ 
chases  made  under  the  agreement  before 

(i)  the  46th  day  after  the  date  of  tax 
lien  filing  or,  (il)  the  time  when  the 
lender  or  purchaser  has  actual  notice  or 
knowledge  (as  defined  in  paragraph  (a) 
of  S  301.6323(1)-!)  of  the  tax  lien  filing, 
if  earlier.  For  purposes  of  this  paragraph, 
a  loan  or  purchase  is  considered  to  have 
been  made  in  the  course  of  the  lender’s 
or  purchaser’s  trade  or  business  if  such 


FiDERAL  REGISTER,  VOL.  41,  NO.  164 — MONDAY,  AUGUST  23,  1976 


RULES  AND  REGULATIONS 


35503 


person  Is  In  the  business  of  financing 
commercial  transactions  (such  as  a  bank 
or  commercial  factcur)  or  if  the  agree¬ 
ment  is  incidental  to  the  conduct  of 
such  person’s  trade  or  business.  For  ex¬ 
ample,  if  a  manufacturer  finances  the 
accounts  receivable  of  one  of  his  cus¬ 
tomers,  he  is  considered  to  engage  in 
such  financing  in  the  course  of  his  trade 
or  business.  The  extent  of  the  priority 
of  the  lender  or  purchaser  over  the  tax 
lien  is  the  amount  of  his  disbursements 
made  before  the  46th  day  after  the  date 
the  notice  of  tax  lien  is  filed,  or  made  be¬ 
fore  Uie  day  (before  such  46th  day)  on 
which  the  lender  or  purchaser  has  actual 
notice  or  knowledge  of  the  filing  of  the 
notice  of  the  tax  lien. 

(c)  Commercial  financing  security. 

In  general.  The  term  “commercial  fi¬ 
nancing  security”  means — 

(D  Paper  of  a  kind  ordinarily  arising 
In  commercial  transacticms, 

(ID  Accounts  receivable  (as  defined  in 
subparagraph  (2)  of  this  paragraph), 

(ill)  Mortgages  <m  real  property,  and 

(It)  Inventory. 

For  purposes  (rf  this  8ubpcu:agraph,  the 
term  “paper  oi  a  kind  ordinarily  arising 
in  commercial  transactions”  in  goieral 
liududes  any  written  docxunent  customar¬ 
ily  used  in  commercial  transactions.  For 
example,  such  written  documents  include 
paper  giving  contract  rights  (as  defined 
in  subparagraph  (2)  of  this  paragn^) , 
chattel  paper,  documents  of  title  to  per- 
8(mal  property,  and  negotiable  instru¬ 
ments  or  securities.  The  term  “ounmer- 
clal  financing  seciulty”  does  not  Include 
general  intangibles  such  as  patents  or 
c<H)yrlghts.  A  mortgage  mi  real  estate 
(including  a  deed  of  trust,  ccmtract  for 
sale,  and  similar  instrument)  may  be 
commercial  financing  security  if  the  tax¬ 
payer  has  an  interest  in  the  mortgage 
as  a  mmtgagee  or  assignee.  The  term 
"cmnmerclal  financing  securi^”  does  not 
include  a  mmlgage  where  the  taxpayer 
Is  the  mortgagor  of  realty  owned  by  him. 
For  purposes  of  this  subparagraph,  the 
term  “inventmy”  includes  raw  materials 
and  goods  in  jurocess  as  w^  as  property 
held  by  the  taxpayer  primarily  for  sale 
to  customers  in  the  ordinary  course  of 
his  trade  or  business. 

(2)  Definitions.  For  purposes  of 
§§301.6323(d)-l,  301.6323(h)-l  and  this 
section — 

(D  A  contract  right  is  any  right  to 
payment  imder  a  contract  not  yet  earned 
by  performance  and  not  evidenced  by 
an  Instrument  or  chattel  paper,  and 

(U)  An  accoimt  receivable  is  any  right 
to  payment  for  goods  sold  or  leased  or 
for  services  rendered  which  Is  not  evi¬ 
denced  by  an  instrument  or  chattel 
paper.  ^ 

(d)  Qualified  property.  For  purposes 
of  i)aragr£U3h  (a)  of  this  section,  qualified 
property  consists  solely  of  commercial 
financing  seciirlty  acquired  by  the  tax- 
payer-ddator  before  the  46th  day  after 
the  date  of  tax  lien  filing:  Cmnmerclal 
financing  security  acquired  before  such 
day  may  be  qualified  property  even 
though  it  is  acquired  by  the  taxpayer 
after  the  lender  received  actual  notice  or 


knowledge  of  the  filing  of  the  tax  lien. 
For  example,  although  the  receipt  of 
actual  notice  or  knowledge  of  the  filing  of 
the  notice  of  the  tax  lien  has  the  effect  of 
ending  Ihe  period  withlnwrlilch  protected 
disbursements  may  be  made  to  the  tax¬ 
payer,  property  which  is  acquired  by 
the  taxpayer  after  the  lender  receives 
actual  notice  or  knowledge  of  such  fiUng 
and  before  such  46th  day.  which  other¬ 
wise  qualifies  as  commercial  financing 
security,  becomes  commercial  financing 
seciuity  to  which  the  priority  of  the 
lender  extends  for  loans  made  before  he 
received  the  actual  notice  or  knowledge. 
An  accoimt  receivable  (as  defined  in 
paragraph  (c)  (2)  (11)  of  this  section)  is 
acquired  by  a  taxpayer  at  the  time,  and 
to  the  extent,  a  right  to  payment  is 
earned  by  perfOTmance.  Clhattd  paper, 
docum^ts  oi  title,  negotiable  Instru¬ 
ments,  securities,  and  mortgages  on  real 
estate  are  acquired  by  a  taxpayer  when 
he  obtains  rights  in  the  piq)er  or  mort¬ 
gage.  Inventory  is  acquired  by  the  tax¬ 
payer  when  title  passes  to  him.  A  con¬ 
tract  light  (as  defined  in  pcuagraiA  (c) 
(2)  (1)  of  this  section)  is  acquired  by  a 
taxpayer  when  the  contract  is  made. 
Identifiable  proceeds,  which  arise  from 
the  collection  or  dlspoeitl<xi  of  qualified 
property  by  the  taxpayer,  are  considered 
to  be  acquired  at  the  time  such  qualified 
property  Is  acquired  If  the  secured  party 
has  a  continuously  perfected  secuii^  in¬ 
terest  in  the  proceeds  under  local  law. 
The  term  "proceeds”  Includes  whatever  is 
received  when  collateral  is  s<dd,  ex¬ 
changed,  or  collected.  For  purposes  of 
this  paragraph,  the  term  “Identifiable 
proceeds”  does  not  include  mmiey, 
checks  and  the  like  which  have  been 
cmnmlngled  with  other  cash  proceeds. 
Property  acquired  by  the  taxpayer  after 
the  45th  day  following  tax  lien  filing,  by 
the  expenditure  of  proceeds,  is  not  qual¬ 
ified  property. 

(e)  Purchaser  treated  as  acquirina 
security  interest.  A  person  who  piuehases 
commercial  financing  security,  other 
than  Inventory,  pursuant  to  a  commer¬ 
cial  transactions  financing  agreement  is 
treated,  for  purposes  of  this  section,  as 
having  acquired  a  security  interest  in  the 
commercial  financing  security.  In  the 
case  of  a  bona  fide  purchase  at  a  dis¬ 
count,  a  purchaser  of  commercial  financ¬ 
ing  security  who  satisfies  the  require¬ 
ments  of  this  sectlcm  has  priority  over 
the  tax  lien  to  the  full  extent  of  the 
security. 

(f)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the  follow¬ 
ing  examples: 

Examjae  (J).  (1)  On  June  1,  1970,  a  tax  la 
aaseesed  against  M,  a  tool  manufacturer,  with 
respect  to  his  delinquent  tax  liability.  On 
Jime  16, 1970,  M  enteia  Into  a  written  financ¬ 
ing  agreement  with  X.  a  bank.  The  agreement 
provides  that.  In  consideration  of  such  sums 
as  X  may  advance  to  M,  X  Is  to  have  a  secu¬ 
rity  Interest  In  all  of  M*s  presently  owned  ■•nri 
subsequently  acquired  ccHnmmtilal  paper,  ac¬ 
counts  receivable,  and  inventory  (including 
Inventory  in  the  manufacturing  stages  and 
raw  materials) .  On  July  6, 1970,  notice  of  the 
tax  lien  Is  filed  in  accordance  with  |  801.6833 
(f)-l.  On  August  3,  1970,  without  actual 


notice  or  knowledge  of  the  tax  Ikn  filing,  X 
advances  $10,000  to  M.  On  August  5,  1970,  M 
acquires  additional  InvenUuy  through  the 
purchase  of  raw  materials.  On  August  20, 
1970,  M  has  accovmts  receivable,  arising  from 
the  sals  of  tools,  amounting  to  $5,000.  Under 
local  law,  X’s  security  Interest  arising  by  rea¬ 
son  of  the  $10,000  advance  on  August  3,  1970, 
has  priority,  with  respect  to  the  raw  materials 
and  accounts  reoelvable,  over  a  judgment  lien 
against  M  arising  July  6, 1970  (the  date  of  tax 
lien  filing)  out  of  an  unsecured  obligation. 

(11)  Because  the  $10,000  advance  was 
made  before  the  46th  day  after  the  tax  lien 
filing,  and  the  accounts  receivable  In  the 
amount  of  $6,000  and  the  raw  materials  were 
acquired  by  M  befmre  such  46th  day,  X’s 
$10,000  security  Interest  In  the  accounts  re¬ 
ceivable  and  the  Inventory  has  priority  over 
the  tax  lien.  The  priority  of  X’s  ae<nirlty  In¬ 
terest  also  extends  to  the  proceeds,  received 
on  or  after  the  46th  day  after  the  tax  lien 
filing,  from  the  liquidation  of  the  accounts 
reoelvable  and  Inventory  held  by  M  on  Au¬ 
gust  20,  1970,  If  X  has  a  continuously  per¬ 
fected  security  Interest  In  identifiable  pro¬ 
ceeds  under  local  law.  However,  the  priority 
of  X’s  security  Interest  will  not  extend  to 
other  property  acquired  with  such  proceeds. 

gxampta  (2) .  Aasume  the  same  facts  as  In 
exanq>le  (1)  except  that  on  July  16,  1970, 
X  has  actual  knowledge  of  the  tax  lien  filing. 
Because  an  agreement  does  not  qualify  as 
a  commercial  transactions  financing  agree¬ 
ment  when  a  disbursement  Is  made  after  tax 
lien  filing  with  actual  knowledge  of  the 
filing,  X’s  security  Interest  will  not  have 
prknlty  over  the  tax  Uen  with  respect  to 
the  $10J)00  advance  made  on  August  3,  1970. 

Example  (J).  Assume  the  same  facts  as  In 
example  (1)  except  that.  Instead  of  addi¬ 
tional  Inventory,  on  August  6,  1970,  M  ac¬ 
quires  an  account  reoelvable  as  the  result  of 
the  sale  of  machinery  which  M  no  longer 
needs  In  his  bustness.  Even  though  the  ac¬ 
count  reoelvable  was  acquired  by  taxpayer  M 
before  the  46th  day  after  tax  Uen  filing,  the 
tax  Uen  wUl  have  priority  over  X’s  security 
Interest  arising  In  the  account  receivable 
pursuant  to  the  earlier  written  agreement 
because  the  account  receivable  was  not  ac¬ 
quired  by  the  taxpayer  In  the  ordinary 
course  of  bis  trade  or  business. 

Example  (4).  Pursuant  to  a  written  agree¬ 
ment  with  the  N  ManufScturlng  Company 
entered  Into  on  January  4,  1971,  Y,  a  com¬ 
mercial  factor,  purdUMes  the  accounts  re¬ 
ceivable  arising  out  of  N’s  regular  sales  to  Its 
customers.  On  November  1,  1971,  in  accord¬ 
ance  with  I  301 .6323  (f)-l,  a  notice  of  Uen  Is 
filed  with  respect  to  N’s  delinquent  tax  lla- 
bUlty.  On  December  6,  1971,  Y,  without  ac¬ 
tual  notice  or  knowledge  of  the  tax  Uen 
filing,  purchases  aU  of  the  accounts  receiv¬ 
able  resiiltlng  from  N’s  November  1971  sales. 
Y  b—  taken  appropriate  steps  under  local 
law  so  that  the  December  6,  1971,  purchase 
Is  protected  against  a  judgment  Uen  arising 
November  1, 1971  (the  date  of  tax  Uen  filing) 
out  of  an  unsecured  obligation.  Because  the 
purchaser  of  commercial  financing  security, 
other  than  inventory.  Is  treated  as  having 
acquired  a  security  Interest  In  commercial 
financing  security,  and  becaxise  Y  otherwise 
meets  the  requirements  of  this  section,  the 
tax  Uen  Is  not  valid  with  respect  to  T’s  De¬ 
cember  6,  1971,  pxirchase  of  N’s  accounts 
receivable. 

§  301.6323(c)— 2  Protection  for  real 
property  construction  or  improve¬ 
ment  financing  agreements. 

(a)  In  general.  Even  though  a  notice 
of  a  lien  Imposed  by  section  6321  Is  fll^ 
tax  accordance  with  i  301.6323 (f)-l,  the 
lien  Is  not  valid  with  respect  to  a  security 
Interest  which: 
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(1)  Comes  into  existence  after  the  tax 
lien  filing, 

(2)  Is  in  qualified  pr(^;>erty  covered  by 
the  terms  of  a  real  property  ccmstructlon 
or  improvement  financing  agreement  en¬ 
tered  into  before  the  tax  lien  filing,  and 

(3)  Is  protected  under  local  law  against 
a  judgment  lien  arising,  as  of  the  time  of 
tax  lien  filing,  out  of  an  unsecured  o^ 
ligation. 

For  purposes  of  this  section,  it  is  im¬ 
material  that  the  holder  of  the  security 
interest  had  actual  notice  or  knowledge 
of  the  lien  at  the  time  disbiirsements  are 
made  pursuant  to  such  an  agreement. 
See  paragraphs  (a)  and  (e)  of  §  301.6323 
(h)-l  for  general  definiticms  of  the  terms 
“security  interest”  and  “tax  lien  filing.” 
For  purposes  of  this  section,  a  judgment 
lien  is  a  lien  held  by  a  Judgment  lien 
creditor  as  defined  In  paragraph  (g)  of 
S  301.6323(h)-l. 

(b)  Real  property  construction  or  im¬ 
provement  financing  agreement.  For 
purposes  of  this  section,  the  term  “real 
property  construction  or  improvement  fi¬ 
nancing  agreement”  means  any  written 
agreement  to  make  ca^  disbvirsements 
(whether  or  not  at  the  option  of  the  party 
agreeing  to  make  such  disbursements) : 

(1)  To  finance  the  construction,  im¬ 
provement,  or  demolition  of  real  prop¬ 
erty  if  the  agreement  provides  for  a  se¬ 
curity  Interest  in  the  real  property  with 
respect  to  which  the  construction,  im¬ 
provement,  or  demolition  has  been  or  is 
to  be  made; 

(2)  To  finance  a  contrsM;t  to  ccmstruct 
or  Improve,  or  demolish  real  property  if 
the  agreement  provides  for  a  security 
Interest  in  the  proceeds  of  the  contract; 
or 

(3)  To  finance  the  raising  or  harvest¬ 
ing  of  a  farm  crop  or  the  raising  of  live¬ 
stock  or  other  animals  if  the  agreement 
provides  for  a  security  Interest  in  any 
property  subject  to  the  lien  imposed  by 
section  6321  at  the  time  of  tax  lien  filing, 
in  the  crop  raised  or  harvested,  or  in  the 
livestock  or  other  animals  ral^. 

For  purposes  of  subparagraphs  (1)  and 
(2)  of  this  paragraph,  construction  or 
Improvement  may  include  demolition. 
For  purposes  of  any  agreement  described 
in  subparagraph  (3)  of  this  paragraph, 
the  furnishing  of  goods  and  services  is 
treated  as  the  disbursement  of  cash, 

(c)  Qualified  property.  For  purposes  of 
this  section,  the  term  “qualified  prop¬ 
erty”  includes  only — 

(1)  In  the  case  of  an  agreement  de¬ 
scribed  in  paragraph  (b)(1)  of  this  sec- 
tlcm.  the  real  property  with  respect  to 
which  the  construction  or  Improvement 
has  been  or  is  to  be  made; 

(2)  In  the  case  of  an  agreement 
described  in  paragraph  (b)(2)  tit  this 
section,  the  proceeds  of  the  contract  to 
construct  or  Improve  real  property;  or 

(3)  In  the  case  of  an  agreement 
described  in  paragraph  (b)(3)  of  this 
section,  property  subject  to  the  lien  Im¬ 
posed  by  section  6321  at  the  time  of  tax 
lien  filing,  the  farm  crop  raised  or  har¬ 
vested,  or  the  livestock  or  other  animals 
raised. 
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(d)  Examples.  The  provisions  of  tbi« 
paragraph  may  be  illustrated  by  the  fol¬ 
lowing  examples; 

Example  (I) .  A,  In  order  to  flnanoe  the  con- 
■triictlon  of  a  dwelling  on  a  lot  owned  by 
him,  mortgagee  the  pr(q>erty  to  B.  The  mcnt- 
gage.  executed  January  4,  1071,  Includes  an 
agreement  that  B  wlU  make  cash  disburse¬ 
ments  to  A  as  the  construction  progresses. 
On  February  1,  1071,  In  accordance  with 
f  301.6323(f)-l.  a  notice  of  Uen  Is  filed  with 
respect  to  A’s  delinquent  tax  liability.  A  con¬ 
tinues  the  constructkm,  and  B  makes  cash 
disbvirsements  on  June  10.  1071,  and  Decem¬ 
ber  10,  1071.  Under  local  law  B’s  security  In¬ 
terest  arising  by  virtue  of  the  disbursements 
Is  protected  against  a  Judgment  lien  arising 
February  1,  1071  (the  date  of  tax  lien  filing) 
out  of  an  unsecvu'ed  obligation.  Because  B 
Is  the  header  of  a  secvulty  Interest  craning 
Into  existence  by  reason  of  cash  disburse¬ 
ments  made  pursuant  to  a  written  agreement, 
entered  Into  before  tax  lien  filing,  to  make 
cash  disbursements  to  finance  the  construc¬ 
tion  of  real  property,  and  because  B’s  secu¬ 
rity  Interest  is  protected,  under  local  law, 
against  a  judgment  lien  arising  as  of  the 
time  of  tax  lien  filing  out  of  an  unsecured 
obligation,  B’s  security  interest  has  priority 
over  the  tax  Uen. 

Example  (2).  (1)  O  Is  awarded  a  contract 
for  the  demolition  of  several  buUdlngs.  On 
March  3,  1969.  C  enters  Into  a  written  agree¬ 
ment  with  D  which  provides  that  D  wlU 
make  cash  disbursements  to  finance  the  de- 
moUtlon  and  also  provides  that  repayment 
ot  the  disbursements  Is  secured  by  any 
sums  due  C  under  the  craitract.  On  April  1, 
1969,  In  accradance  with  i  301 .6323(f) -1.  a 
notice  of  Uen  Is  filed  with  respect  to  C’s  de¬ 
linquent  tax  liability.  With  actual  notice  of 
the  tax  Uen.  D  makes  cash  disbursements  to 
C  on  August  1,  September  1,  and  October  1, 
1969.  Under  local  law  D’s  security  Interest  In 
the  proceeds  of  the  contract  with  respect  to 
the  disbvirsements  Is  entitled  to  prlralty  over 
a  judgment  Uen  arising  on  April  1,  1969  (the 
date  ot  tax  Uen  filing)  out  of  an  unsecured 
Obligation. 

(U)  Because  D’s  security  Interest  arose  by 
reasrai  of  disbursements  made  pursuant  to 
a  written  agreement,  entered  Into  before  tax 
Uen  filing,  to  make  cash  disbursements  to 
finance  a  craitract  to  demolish  real  property, 
and  because  D’s  security  Interest  Is  vaUd 
under  local  law  against  a  judgment  Uen 
arising  as  of  the  time  of  tax  Uen  filing  out 
of  an  unsecured  obligation,  the  tax  Uen  is 
not  vaUd  with  respect  to  D’s  security  inter¬ 
est  In  the  proceeds  of  the  demrriltlrai  contract. 

Example  (J).  Assume  the  same  facts  as  In 
example  (S)  and.  In  addition,  assvune  that, 
as  further  security  for  the  cash  disburse¬ 
ments,  the  March  3, 1969  agreement  also  pro¬ 
vides  for  a  security  Interest  In  aU  of  C’s  dem¬ 
olition  equipment.  Because  the  protection  of 
the  secvirlty  Interest  arising  from  the  dis¬ 
bursements  made  after  tax  Uen  fiUng  under 
the  agreement  Is  limited  under  section  6323 
(c)  (3)  to  the  proceeds  of  Qre  demcdlUon  con- 
iTact  and  because,' vinder  the  circumstances, 
the  security  Interest  In  the  equipment  Is  not 
otherwise  protected  undw  section  6323,  the 
tax  Uen  wlU  have  priority  over  D’s  secvirlty 
Interest  In  the  equipment. 

Example  (4).  (1)  On  January  S,  1969,  P 
and  O  enter  Into  a  written  agreement, 
whereby  F  agrees  to  provide  O  with  cash 
disbursements,  seed,  fertilizer,  and  Insecti¬ 
cides  as  needed  by  O.  In  order  to  finance  the 
raising  and  harvesting  of  a  crop  on  a  farm 
owned  by  O.  Under  the  terms  cT  the  agree¬ 
ment  F  Is  to  have  a  security  Interest  In  the 
crop,  the  farm,  and  aU  other  property  then 
owned  or  thereafer  acquired  by  O.  In  ac¬ 
cordance  with  f  301.6333  (f)-l,  on  January  10^ 


1969,  a  notice  of  Uen  Is  filed  with  respect 
to  O’s  delinquent  tax  UablUty.  On  March  3, 
1969,  with  actual  notice  of  the  tax  Uen. 
P  makes  a  cash  disbursement  of  96,000  to  O 
and  furnishes  him  seed,  fertilizer,  and  In¬ 
secticides  having  a  value  of  $10,000.  Under 
local  law  P’s  security  Interest,  coming  Into 
existence  by  reason  of  the  cash  disbursement 
and  the  furnishing  (rf  goods,  has  priority  over 
a  judgment  lien  arising  January  10.  1969 
(the  date  of  tax  Uen  filing)  out  of  an  vm- 
secured  obligation. 

(U)  Because  F’s  security  Interest  arose  by 
reason  of  a  disbursement  (Including  the  fur¬ 
nishing  of  goods)  made  under  a  written 
agreement  which  was  entered  Into  before 
tax  lien  filing  and  which  constitutes  an 
agreement  to  finance  the  raising  or  harvest¬ 
ing  of  a  farm  crop,  and  because  F’s  security 
Interest  Is  valid  vmder  local  law  ag^alnst  a 
judgment  Uen  arising  as  of  the  tinrm  of  tax 
lien  filing  out  of  an  unsecured  obUgatlon, 
the  tax  lien  Is  not  valid  with  respect  to  P’s 
security  Interest  In  the  crop  even  though  a 
notice  of  Uen  was  filed  before  the  security 
Interest  arose.  Furthermore,  because  the 
farm  is  property  subject  to  the  tax  Uen  at 
the  time  of  tax  Uen  filing.  P’s  security 
Interest  with  respect  to  the  farm  also  has 
priority  over  the  tax  Uen. 

Example  (5).  Assume  the  same  facts  as  In 
example  (4)  and  In  addition  that  on  Octo¬ 
ber  1,  1969,  O  acquires  several  tractors  to 
which  P’s  security  Interest  attaches  under 
the  terms  of  the  agreement.  Because  the 
tractors  are  not  piopertf  subject  to  tire  tax 
Uen  at  the  time  of  tax  Uen  flUng,  the  tax 
Uen  has  priority  over  P'S  security  Interest 
In  the  tractors. 

§  301.6323(e)— 3  Protection  for  obliga¬ 
tory  disbursement  agreements. 

(a)  In  general.  Even  though  a  notice 
of  a  lien  imposed  by  section  6321  Is  ffled 
In  accordance  with  i  301.6323(f)-l,  the 
lien  Is  not  valid  with  respect  to  a  security 
interest  which: 

(1)  Comes  Into  existence  after  the 
tax  lien  filing, 

(2)  Is  In  qualified  property  covered 
by  the  terms  of  an  obligatory  disburse¬ 
ment  agreement  entered  Into  before  the 
tax  lien  filing,  and 

(3)  Is  protected  under  local  law  against 
a  Judgment  Uen  arising,  as  of  the  time  of 
tuc  Uen  filing,  out  of  an  unsecured 
obUgatlon. 

See  paragrsqihs  (a)  and  (e)  of  S  301.6323 
(h)-l  for  definltlcms  of  the  terms  “se¬ 
curity  Interest”  and  “tax  Uen  filing.” 
For  purposes  of  this  sectl(Hi,  a  Judgment 
Uen  Is  a  Uen  held  by  a  Judgment  Uen 
creditor  as  defined  In  paragrai^  (g)  of 
S  301.6323(h) -1. 

(b)  Obligatory  disbursement  agree¬ 
ment.  For  purposes  of  this  section  the 
term  “obUgatory  disbursement  agree¬ 
ment”  means  a  written  agreement,  en¬ 
tered  Into  by  a  person  In  the  course  tit 
his  trade  or  business,  to  make  disburse¬ 
ments.  An  agreement  Is  treated  as  an 
obUgatory  disbursemoit  agreement  only 
with  respect  to  disbursements  which  azw 
required  to  be  made  by  reason  of  the  in¬ 
tervention  of  the  rights  of  a  person  other 
than  the  taxpayer.  The  obUgatlon  to  pay 
must  be  conditioned  upon  an  event  be- 
y(md  the  contnd  of  the  obligor.  For  ex¬ 
amine,  the  provlslCMOs  of  this  section  aiw 
appUcable  where  an  Issuing  bank  oUU 
gates  Itself  to  honor  drafts  or  other  de¬ 
mands  for  payment  on  a  letter  ot  credll 
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and  a  bank.  In  good  faith,  relies  upon 
that  letter  of  credit  In  making  advances. 
The  provlsians  of  this  section  are  also 
applicable,  for  example,  where  a  b(^- 
ing  company  obligates  itself  to  make 
payments  to  Indemnify  against  loss  or 
liability  and,  tmder  the  terms  of  the 
bond,  makes  a  payment  with  respect 
to  a  loss.  The  priority  described  in  this 
section  is  not  tundlcable,  for  example, 
in  the  case  of  an  accommodation  en¬ 
dorsement  by  an  endorser  who  assumes 
his  obligation  other  than  In  the  course 
of  his  trade  or  business. 

(c)  Qualified  property.  Except  as  pro¬ 
vided  imder  paragraph  (d)  of  this  sec¬ 
tion,  the  term  ‘‘quaUfled  property,"  for 
purposes  of  this  section,  means  property 
subject  to  the  lien  imposed  by  section 
6321  at  the  time  of  tax  lien  filing  and,  to 
the  extent  that  the  acquisition  Is  directly 
traceable  to  the  obligatory  disbursement, 
proper^  acquired  by  the  taxpayer  after 
tax  lien  filing. 

<d)  SpeckU  rule  for  surety  agreements. 
Where  the  obligatory  disbursement 
agreement  Is  an  agreement  insuring  the 
performance  of  a  contract  of  the  tax¬ 
payer  and  another  perscm.  the  term 
“qualified  property"  shall  be  treated  as 
also  Including — 

(1)  The  proceeds  of  the  etmtract  the 
performance  of  which  was  Insured,  and 

(2)  If  the  contract  the  performance  of 
which  was  Insured  is  a  contract  to  con¬ 
struct  or  improve  real  property,  to  pro¬ 
duce  goods,  or  to  furnish  services,  any 
tangible  personal  property  used  by  the 
taucpayer  In  the  performance  of  the  In¬ 
sured  contract. 

For  example,  a  surety  company  which 
holds  a  security  Interest,  arising  from 
cash  disbursements  made  after  tax  lien 
filing  under  a  payment  or  performance 
bond  on  a  real  estate  construction  proj¬ 
ect,  has  priority  over  the  tax  lien  with 
respeet  to  the  proceeds  of  the  construc¬ 
tion  contract  and.  In  addition,  with  re¬ 
spect  to  any  tangible  personal  property 
used  by  the  tmcpayer  In  the  construction 
project  If  Its  security  interest  In  the 
tangible  personal  property  Is  protected 
under  local  law  against  a  Judgment  lien 
arising,  as  of  the  time  the  tax  lien  was 
filed,  out  of  an  unsecured  obligation. 

(e)  Examples.  This  section  may  be 
illustrated  by  the  following  examples: 

Example  {t) .  (1)  On  January  3,  lOeS,  H,  an 
appliance  dealer.  In  order  to  finance  the  ac¬ 
quisition  from  O  of  a  large  Inventory  of  ap- 
pUanoes,  enters  Into  a  written  agreement 
with  Z,  a  bank.  Under  the  terms  of  the  agree¬ 
ment,  in  return  for  a  sec\irlty  Interest  In  aU 
of  H’s  Inventory,  presently  owned  and  sub¬ 
sequently  acquired,  Z  Issues  an  Irrevocable 
letter  of  credit  to  allow  H  to  make  the  pur¬ 
chase.  On  December  31,  1968  and  January  10. 
1069,  In  accordance  with  |  801.6333(f)-l,  sep¬ 
arate  notices  of  lien  are  filed  with  respect  to 
H's  delinquent  tax  liabilities.  On  March  31. 
1969,  Z  honors  the  letter  of  credit.  Under 
local  law.  Z's  security  Interest  In  both  ex¬ 
isting  and  after-acquired  Inventory  Is  pro¬ 
tected  against  a  judgment  lien  arising  on  or 
after  January  10.  1969,  out  of  an  unseciued 
obligation.  Under  local  law,  Z’s  security  in¬ 
terest  in  the  inventory  purchased  under  the 
letter  of  credit  qualifies  as  a  purchase  money 


security  Interest  and  Is  valid  against  persons 
acquiring  security  interests  In  or  liens  upon 
such  Inventory  at  any  time. 

(II)  Because  Z’s  security  Interest  In  H’s  In¬ 
vent)^  did  not  arise  under  a  written  agree¬ 
ment  entered  Into  before  the  filing  of  notice 
of  the  first  tax  lien  on  December  81,  1968, 
that  Uen  Is  superior  to  Z’s  security  Interest 
except  to  the  extent  of  Z’s  purchase  money 
security  Interest.  Because  Z’s  Interest  qxial- 
ifies  as  a  purchase  money  secxuity  Interest 
with  req>ect  to  the  lnvent(»y  purchased  un¬ 
der  the  letter  of  credit,  the  tax  liens  attach 
under  section  6321  only  to  the  equity  ac¬ 
quired  by  H,  and  the  rights  of  Z  In  the  In¬ 
ventory  so  purchased  are  superior  even  to  the 
Usn  filed  on  December  SI.  1968,  withoiit  i*- 
gard  to  this  section. 

(III)  Because  Z’s  security  Interest  arose  by 
reason  of  disbursements  marie  under  a  writ¬ 
ten  agreement  which  was  entered  Into  before 
the  filing  of  notice  of  the  second  tax  lien  on 
January  10,  1990.  and  which  constitutes  an 
agreement  to  make  disbursements  required 
to  be  made  by  reason  of  the  Intervention  of 
the  rights  of  O,  a  i>ereon  other  than  the  tax¬ 
payer,  and  because  Z’s  security  Interest  is 
valid  under  local  law  against  a  Judgment 
Hen  arising  as  of  the  time  of  such  tax  lien 
filing  on  January  10,  1060,  out  of  an  unse¬ 
cured  obligation,  the  second  tax  lien  is,  under 
this  section,  not  valid  with  reqiect  to  Z’s 
security  interest  in  Invmtory  owned  by  H  on 
January  10.  1060,  as  well  as  any  after-ac¬ 
quired  Inventory  directly  traceable  to  Z’s  dis¬ 
bursements  (i^urt  from  such  greater  pro¬ 
tection  as  Z  enjoys,  with  req>ect  to  the  latter, 
under  Its  purchase  money  security  Interest). 
No  protection  against  the  second  tax  lien  Is 
provided  imder  this  section  with  reflect  to  a 
security  Interest  In  any  other  Inventory  ac¬ 
quired  by  H  after  January  10,  1960,  because 
such  other  Inventory  Is  neither  subj^  to  the 
tax  Hen  at  the  time  of  tax  lien  filing  nor 
directly  traceable  to  Z’s  dlsburaements. 

Example  (2) .  On  June  1, 1971,  K  Is  awarded 
a  ocmtraet  te  construct  an  ofBoe  building.  At 
the  same  time,  8,  a  surety  company,  agrees 
In  writing  to  Insure  the  performance  at  the 
contract.  The  agreement  provides  that  In  the 
event  8  must  complete  the  Job  as  the  result 
of  a  default  by  K.  8  will  be  entitled  te  the 
proceeds  of  the  contract.  In  addition,  ths 
agreement  provides  that  8  is  to  have  a  se¬ 
curity  Interest  In  all  prc^rty  belonging  to  K. 
On  December  1, 1971,  prior  to  the  co^^etlon 
of  the  building,  K  defaults.  On  the  same  date, 
under  1 301.6823(f)-l.  a  notice  of  Uen  Is  filed 
with  respect  to  K’s  delinquent  tax  UablUty. 
8  completes  the  building  on  June  1,  1972. 
Under  local  law  8’s  security  Interest  In  the 
proceeds  of  the  contract  anri  s’s  seciulty  In¬ 
terest  In  the  property  of  K  are  entitled  to  pri¬ 
ority  over  a  judgment  lien  arising  December  1, 
1971  (the  date  of  tax  lien  filing)  out  of  an 
iinsecured  obligation.  Because,  for  purposes 
of  an  obligatory  disbursement  agreement 
which  Is  a  surety  agreement,  the  security  In¬ 
terest  may  be  In  the  proceeds  of  the  insured 
contract,  S’s  security  Interest  In  the  proceeds 
of  the  contract  has  prlulty  over  the  tax  lien 
even  though  a  notice  of  Uen  was  filed  befcue 
S’s  security  Interest  arose.  Furthermore,  be- 
caxise  the  insured  contract  was  a  contra^  to 
construct  real  pr(4>erty,  S’s  security  Interest 
In  any  of  K’s  tangible  personal  property  used 
In  the  performance  of  the  contract  also  has 
priority  over  the  tax  Uen. 

Example  (3).  (1)  On  February  2,  1970,  L 
enters  Into  an  agreement  with  M,  a  con¬ 
tractor,  to  construct  an  apartment  building 
on  land  owned  by  L.  Under  a  separate  agree¬ 
ment.  N  bairk  agrees  to  furnish  funds  on  a 
short-term  basis  to  L  for  the  payment  of 
amounts  due  to  M  during  the  course  ot  con¬ 
struction.  Simultaneously,  X,  a  financial  In¬ 


stitution,  makes  a  binding  commitment  to  N 
bank  and  L  to  provide  long-tem  financing 
for  the  iwoject  after  its  completion.  Under 
Its  commitment,  X  Is  obligated  to  pay  off  the 
balance  of  the  construction  loan  held  by  N 
bank  upon  the  execution  by  L  of  a  new 
promissory  note  secured  by  a  mortgage  deed 
of  trust  upon  the  Improved  prc^rty.  On  Sep¬ 
tember  4,  1970.  In  accordance  with  i  301.6323 
(f)-l,  notice  of  Uen  Is  prc^rly  filed  with 
respe^  to  L’s  dtilnquent  tax  liability.  On 
September  8,  1970,  X  obtains  actual  notice 
of  the  tax  Uen  filing.  On  September  14.  1970, 
the  documents  creating  X’s  security  Interest 
are  executed  and  recorded,  N  bank’s  Uen  for 
Its  construction  loan  Is  released,  and  X  makes 
the  reqtilred  disbtusements  to  N  bank.  Under 
local  law,  X’s  security  Interest  Is  protected 
against  a  judgment  Uen  arising  on  Septem¬ 
ber  4,  1070  (ths  time  of  tax  Uen  filing)  out 
of  an  unsecured  obligation. 

(U)  Because  X’s  security  Interest  arose  by 
reason  of  a  disbursement  made  tmder  a 
written  agreement  altered  into  before  tax 
Uen  filing,  which  constitutes  an  agreement 
to  make  disbursements  required  to  be  made 
by  reason  of  the  Intervention  of  the  rights 
of  N  bank,  a  person  other  than  the  taxpayer, 
and  because  X’s  security  Interest  Is  valid 
under  local  law  against  a  judgment  lien  aris¬ 
ing  as  oE  the  time  ot  the  tax  Uen  filing  out 
of  an  tinseeured  obligation,  the  tax  Uen  Is 
not  valid  with  reflect  to  X’s  security  Interest 
to  the  extent  of  the  disbursement  to  N  bank. 
The  obllgatwy  disbursement  Is  protected 
under  section  6333(e)(4)  even  If  X  is  not 
subronted  to  N  bank's  rights  or  X’s  agree¬ 
ment  ■  not  Itself  a  real  property  construction 
financing  agreement. 

§  301.6323(d)  Statutory  provisions;  va¬ 
lidity  and  priority  against  certain  per¬ 
sons;  45-day  period  for  making 
disbursements. 

8x0.  6323.  Validity  and  priority  against 
certain  persons. 

•  •  •  •  ■ 

(d)  45-day  period  for  making  disburse¬ 
ments.  Even  though  notice  of  a  lien  Imposed 
by  section  6821  has  been  filed,  such  Uen  shaU 
not  be  valid  with  respect  to  a  security  In¬ 
terest  which  came  Into  existence  after  tax 
Uen  filing  by  reason  of  disbursements  made 
before  the  46th  day  after  the  date  of  tax 
Uen  filing,  or  (If  earlier)  before  the  person 
making  such  dlsburaements  bad  actual  no¬ 
tice  or  knowledge  of  tax  lien  filing,  but  only 
If  such  security  interest — 

(1)  Is  in  property  (A)  subject,  at  the 
time  of  tax  lien  fiUng,  to  the  lien  Imposed 
by  section  6321,  and  (B)  covered  by  the 
terms  of  a  written  agreement  entered  Into 
before  tax  Uen  filing,  and 

(3)  Is  protected  rmder  local  law  against  a 
judg^nt  lien  arising,  as  of  the  time  of  tax 
Uen  filling,  out  of  an  unsecured  obligation. 

[Sec.  6323(d)  as  amended  by  sec.  236(a) 
Rev.  Act  1964  (78  8tat.  127);  sec.  101(a) 
Federal  Tax  Lien  Act  1966  (80  Stat.  1125)  ] 

§  301.6323(d)— 1  45-day  period  for  mak¬ 
ing  disbursements. 

(a)  In  general.  Even  though  a  notice 
of  a  lien  Imposed  by  section  6321  Is  filed 
In  accordance  with  9  301.6323  (f)-l,  the 
lien  Is  not  valid  with  respect  to  a  seciuity 
Interest  which  comes  Into  existence,  after 
tax  Uen  fiUng,  by  reastm  of  disbursements 
made  before  the  46th  day  after  the  date 
of  tax  Uen  filing,  or  If  earUer,  before  the 
person  making  the  (Ushursements  has  ac¬ 
tual  notice  or  knowledge  of  the  tax  Uen 
filing,  but  only  tf  the  security  Interest' 
Is — 
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(1)  In  pnH>erty  which  is  subject,  at 
the  time  of  tax  lien  filing,  to  the  lien 
imposed  by  section  6321  and  which  is  cov¬ 
ered  by  the  terms  of  a  written  agree¬ 
ment  entered  into  before  tax  lien  filing, 
and 

(2)  Protected  under  local  law  against 
a  judgment  lien  arising,  as  of  the  time  of 
tax  lien  filing,  out  of  an  unsecured 
obligation. 

For  purposes  of  subparagraph  (1)  of  this 
paragraph,  a  ccmtract  right  (as  defined 
in  paragraph  (c)  (2)  (1)  of  S  301.6323 
(c)-l)  is  subject,  at  the  time  of  tax  lien 
filing,  to  the  lien  imposed  by  section  6321 
if  the  contract  has  been  made  by  such 
time.  An  account  receivable  (as  defined 
in  paragraph  (c)  (2)  (il)  of  S  301.6323 
(c)-l)  is  subject,  at  the  time  of  tax  lien 
filing,  to  the  Imposed  by  section  6321 
if,  and  to  the  extent,  a  right  to  payment 
has  been  earned  by  performance  at  such 
time.  For  purposes  of  subparagraF^  (2) 
of  this  paragrai^,  a  judgment  lien  is 
a  lien  held  by  a  judgment  lien  creditor 
as  defined  in  paragraph  (g)  of  §  301.6323 
(h)-l.  For  purposes  of  this  section,  it  is 
immaterial  that  the  written  agreement 
provides  that  the  disbursements  are  to 
be  made  at  the  option  of  the  person  mak¬ 
ing  the  disbursements.  See  paragraphs 

(a)  add  (e)  of  8  301.6323(h) -1  for  defi¬ 
nitions  of  the  terms  “security  interest” 
and  “tax  lien  filing,”  respectively.  See 
paragraph  (a)  of  8  301.6323(1)-!  for 
certain  circumstances  under  which  a  per¬ 
son  is  deemed  to  have  actual  notice  of 
knowledge  of  a  fact. 

(b)  Examples.  Ihe  application  of  this 
section  may  be  illustrated  by  the  follow¬ 
ing  examples: 

Example  (1).  On  December  1,  1967,  an 
asseesment  Is  made  against  A  with  respect  to 
hts  delinquent  tax  llabUity.  On  January  3, 
1968,  A  enters  into  a  written  agreement  with 
B  whereby  B  agrees  to  lend  A  $10,000  in  re¬ 
turn  for  a  security  interest  in  certain  pitqii- 
erty  owned  by  A.  On  January  10,  1968,  in  ac¬ 
cordance  with  i  801 .6323(f) -1  notice  of  the 
tax  Uen  affect!^  the  property  Is  filed.  On 
February  1,  1968,  B,  without  actual  notice  or 
knowledge  of  the  tax  lien  filing,  disburses  the 
loan  to  A.  Under  local  law,  the  security  Inter¬ 
est  arising  by  reason  of  the  disbursement  Is 
entitled  to  priority  over  a  Judgment  lien  aris¬ 
ing  January  10, 1968  (the  date  tA  tax  lien  fil¬ 
ing)  out  of  an  unsecured  obligation.  Becaiise 
the  disbursement  was  made  before  the  46th 
day  after  tax  lien  filing,  because  the  disburse¬ 
ment  was  made  pursuant  to  a  written  agree¬ 
ment  entered  Into  before  tax  lien  filing, 
because  the  resulting  security  Interest  Is  pro¬ 
tected  under  local  law  against  a  Judgment 
lien  arising  as  of  the  date  of  tax  lien  finrtg 
out  of  an  unsecured  obligation,  B’s  $10,000 
security  Interest  has  priority  over  the  tax 
Uen. 

Example  (2).  Assume  the  same  facts  as  In 
example  (1)  except  that  when  B  disburses 
the  $10,000  to  A  on  February  10,  1988,  B  has 
actual  knowledge  of  the  tax  lien  filing.  Be¬ 
cause  the  disbursement  was  made  with  actual 
knowledge  of  tax  Uen  filing,  B's  security  In¬ 
terest  does  not  have  priority  over  the  tax 
Uen  even  thou^  the  disbursement  was 
made  before  the  46th  day  after  the  tax  Uen 
filing.  Furthermore,  B  is  not  protected  under 
i  801.6823  (a) -1(a)  as  a  h<Hder  of  a  security 
Intereet  because  he  had  not  parted  with 
money  or  moneys  worth  prior  to  the  time 
the  notice  of  tax  Uen  was  filed  ( Jka.  10, 1968) 


even  though  he  had  made  a  firm  commit¬ 
ment  to  A  before  that  time. 

§  301.6323(e)  Statutory  fwovisitHu;  va¬ 
lidity  and  priority  against  certain 
persons;  priority  of  interest  and 
expenses. 

Sec.  6323.  Validity  and  prioritf  against 
certain  persons.  •  •  • 

(e)  Priority  of  interest  and  expenses.  If  the 
lien  Imposed  by  section  6321  Is  not  valid  as 
against  a  lien  or  security  intereet,  the  pri¬ 
ority  of  such  lien  cx  security  Interest  sh»ii 
extend  to —  ' 

(1)  Any  interest  or  carrying  charges  upon 
the  obligation  seciired, 

(2)  The  reasonable  charges  and  expenses 
of  an  Indenture  trustee  or  agent  holding  the 
security  interest  for  the  benefit  of  thd  bolder 
of  the  security  Intereet, 

(3)  The  reasonable  expenses,  including 
reasonable  ccMnpensatlon  txx  attorneys,  ac- 
tuaUy  incurred  In  collecting  or  enforcing 
the  obligation  secured, 

(4)  The  reasonable  costs  of  insuring,  pre¬ 
serving,  or  repairing  the  prt^rty  to  which 
the  lien  or  security  Interest  relates, 

(6)  The  reasonable  costs  of  Insuring  pay¬ 
ment  of  the  obligation  secured,  and 

(6)  Amounts  paid  to  satisfy  any  Uen  on 
the  property  to  which  the  lien  or  se<nirlty  In¬ 
terest  relates,  but  only  if  the  Uen  so  satis¬ 
fied  is  entitled  to  priority  over  the  lien 
Imposed  by  sectlcm  6321, 

to  the  extent  that,  under  local  law,  any  such 
Item  has  the  same  priority  as  the  Uen  or 
security  interest  to  Which  it  relates. 

[See.  6323(e)  as  amended  by  sec.  236(a) 
Rev.  Act  1964  (78  Stat.  127):  sec.  101(a), 
Federal  Tax  Lien  Act  1966  (80  Stat.  1126)] 

§  301.6323(e)— 1  Priority  of  interest  and 
expenses. 

(a)  In  general.  If  the  Uen  imposed  by 
section  6321  is  not  valid  as  against  an¬ 
other  lien  or  security  interest,  t^  pri¬ 
ority  of  the  other  lien  or  securi^  interest 
also  extends  to  each  of  the  foUowing 
items  to  Uie  extent  that  under  local  law 
the  item  has  the  same  priority  as  the 
Uen  or  security  interest  to  which  it  re¬ 
lates: 

(1)  Any  Interest  or  carrying  charges 
(including  finance,  service,  and  similar 
charges)  upon  the  obligation  secured, 

(2)  The  reasonable  charges  and  ex¬ 
penses  of  an  Indenture  trustee  (including, 
for  example,  the  trustee  under  a  deed  of 
trust)  or  agent  holding  the  security  in¬ 
terest  for  the  benefit  of  the  holder  of  the 
security  interest, 

(3)  The  reasonable  expenses,  including 
reasonable  compensation  for  attorneys, 
actually  Incurred  in  collecting  or  enforce- 
ing  the  obUgatloQ  seoired. 

(4)  Hie  reasonable  costs  of  insuring, 
preserving,  or  repairing  the  property  to 
which  the  Uen  or  security  interest  relates, 

(5)  The  reasonable  costs  of  insuring 
payment  of  the  obUgatlon  secured  (in¬ 
cluding  amounts  paid  by  the  holder  of 
the  security  interest  for  morte^e  in¬ 
surance,  such  as  that  Issued  by  the  Fed¬ 
eral  Housing  Administration) ,  and 

(6)  Amounts  paid  to  satisfy  any  lien 
on  the  pn^ierty  to  which  the  Uen  or  secu¬ 
rity  interest  relates,  but  only  if  the  Uen 
so  saUsfled  is  entitled  to  prlmity  over  the 
Uen  Imposed  by  section  6321. 

(b)  Collection  expenses.  TUe  reason- 
able  expenses  described  in  paragraph  (a) 


(3)  of  this  section  include  expenditures 
incurred  by  the  protected  holder  of  the 
Uen  or  security  Interest  to  establish  the 
priority  of  his  interest  or  to  coUect,  by 
foreclosure  or  otherwise,  the  amoimt  due 
him  from  the  property  subject  to  his  lien. 
Accordingly,  the  amount  of  the  encum¬ 
brance  which  Is  protected  Is  Increased  by 
the  amoimts  so  expended  by  the  holder 
of  the  security  interest. 

(c)  Costs  of  insuring,  preserving,  etc. 
The  reasonable  costs  of  insuring,  preserv¬ 
ing,  or  repairing  described  in  paragraph 
(a)  (4)  of  this  section  Include  expendi¬ 
tures  by  the  holder  of  a  security  interest 
for  fire  and  casualty  insurance  on  the 
property  subject  to  the  security  interest 
and  amounts  paid  by  the  holder  of  the 
Uen  or  security  interest  to  repair  the 
property.  Such  reasonable  costs  also  in¬ 
clude  the  amounts  paid  by  the  holder  of 
the  Uen  or  security  interest  in  a  lease¬ 
hold  to  the  lessor  of  the  leasehold  to  pre¬ 
serve  the  leasehold  subject  to  the  Uen 
or  security  interest.  Accordingly,  the 
amount  of  the  Uen  or  security  interest 
which  is  protected  is  increased  by  the 
amounts  so  expended  by  the  holder  of 
the  Uen  or  security  interest. 

(d)  Satisfaction  of  liens.  The  amounts 
described  in  paragraph  (a)(6)  of  this 
section  Include  expenditures  incurred  by 
the  protected  holder  of  a  Uen  or  security 
interest  to  discharge  a  statutory  Uen  for 
State  sales  taxes  on  the  property  s\ib- 
ject  to  his  Uen  or  security  interest  if  both 
his  Uen  or  security  interest  and  the  sales 
tax  Uen  have  priority  over  a  Federal  tax 
Uen.  Accordingly,  the  amount  of  the  Uen 
or  security  Interest  is  increased  by  the 
amounts  so  expended  by  the  holder  of  the 
Uen  or  security  Interest  even  though  im- 
der  local  law  the  holder  of  the  Uen  or 
security  Interest  is  not  subrogated  to  the 
rights  of  the  holder  of  the  State  sales  tax 
Uen.  However,  if  the  holder  of  the  U«i  or 
seciu*ity  Interest  is  subrogated,  within  the 
meaning  of  paragn^h  (b)  of  8  301.6323 
(1)-1,  to  the  rights  of  the  holder  of  the 
sales  tax  Uen,  he  wUl  also  be  entitled  to 
any  additional  protection  afforded  by 
section  6323(1)  (2). 

§  301.6323(f)  Statutory  provisions;  va- 
Udity  and  priority  against  certain  per¬ 
sons;  place  for  filing  notice;  form. 

Sac.  6323.  Validity  and  priority  against 
certain  persons.  •  •  • 

(f)  Place  for  flung  notice;  form — (1) 
Place  for  filing.  The  notloa  referred  to  In 
subsection  (a)  shall  be  filed — 

(A)  Under  State  laics — (1)  Real  property. 
In  the  case  of  real  property,  in  one  otfioe 
within  the  State  (or  the  county,  or  other 
governmental  subdivision)  as  designated  by 
the  laws  of  such  State,  in  trtilch  the  prop¬ 
erty  subject  to  the  lien  Is  slt\iated;  and 

(11)  Pereonol  property.  In  the  case  of  per¬ 
sonal  property,  whether  tangible  or  Intangi¬ 
ble,  In  one  office  within  the  State  (or  the 
county,  or  other  governmental  subdivision), 
as  designated  by  the  laws  of  such  State,  In 
which  the  property  subject  to  the  Uen  Is 
situated;  or 

(B)  With  Oerk  of  district  court.  In  the 
office  <A  the  clerk  of  the  United  States  district 
court  for  the  Judicial  district  In  which  the 
property  subject  to  the  Uen  Is  sttuated. 
whenever  the  State  has  not  by  law  designated 
one  office  which  meets  the  requlremenits  at 
subparagraph  (A);  or 
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(C)  With  recorder  of  deed*  ot  the  Dietrict 
of  Columbia.  In  the  olSoe  of  the  Recorder 
of  Deeds  ot  the  District  of  Ck>lumbla,  If  the 
property  subject  to  the  lien  Is  situated  In  the 
District  of  Columbia. 

(2)  Situe  of  property  subject  to  lien.  For 
purposes  ot  paragraph  (1),  property  shall 
be  deemed  to  be  situated — 

(A)  Real  property.  In  the  case  of  real  prop¬ 
erty,  at  Its  physical  location;  or 

(B)  Personal  property.  In  the  case  of  per¬ 
sonal  property,  whether  tangible  or- Intangi¬ 
ble,  at  the  residence  of  the  taxpayer  at  the 
time  the  notice  of  lien  Is  filed. 

For  purposes  of  paragraph  (2)(B),  the  resi¬ 
dence  of  a  corporation  or  partnership  shall 
be  deemed  to  be  the  place  at  which  the 
principal  executive  office  of  the  business  Is 
located,  and  the  residence  of  a  taxpayer 
whose  residence  Is  without  the  United  States 
shall  be  deemed  to  be  In  the  District  of 
Columbia. 

(3)  Form.  The  form  and  content  of  the 
notice  referred  to  In  subsection  (a)  shall 
be  prescribed  by  the  Secretary  or  his  dele¬ 
gate.  Such  notice  shall  be  valid  notwith¬ 
standing  any  other  provision  of  law  re¬ 
garding  the  form  or  content  of  a  notice  of 
lien. 

[Sec.  6323(f)  as  added  by  sec.  101(a)  Federal 
Tax  Lien  Act  of  1066  (80  Stat.  1125)  1 

§  301.6323(f)— 1  Place  for  filing  notice; 
form. 

(a)  Place  for  filing.  The  notice  of  lien 
referred  to  in  S  301. 6323 (a) -1  shall  be 
filed  as  follows; 

(1)  Under  State  laws — (1)  Real  prop¬ 
erty.  In  the  case  of  real  property,  notice 
shall  be  filed  in  one  ofBce  within  the 
State  (or  the  county  or  other  govern¬ 
mental  subdivision),  as  designated  by 
the  laws  of  the  State,  in  which  the 
property  subject  to  the  lien  is  deemed 
situated  under  the  provisions  of  para¬ 
graph  (b)  (1)  of  this  section. 

(ii)  Personal  property.  In  the  case  of 
personal  property,  whether  tangible  or 
intangible,  the  notice  shall  be  filed  in 
one  ofiBce  within  the  State  (or  the  county 
or  other  governmental  subdivision),  as 
designated  by  the  laws  of  the  State,  in 
which  the  property  subject  to  the  lien 
is  deemed  situated  imder  the  provisions 
^  of  paragraph  (b)  (2)  of  this  section. 

(2)  With  the  clerk  of  the  U.S.  district 
court.  Whenever  a  State  has  not  by  law 
designated  one  oflBce  which  meets  the  re¬ 
quirements  of  subparagraph  (1)(1)  or 
(1)  (ii)  of  this  paragraph,  the  notice  shall 
be  filed  in  the  office  of  the  clerk  of  the 
U.S.  district  coiut  for  the  Judicial  district 
in  which  the  property  subject  to  the  lien 
is  deemed  situat^  under  the  provisions 
of  paragraph  (b)  of  this  section.  For 
example,  a  State  has  not  by  law  d^ig- 
nated  one  office  meeting  the  requirements 
of  subparagraph  (1)  (i)  of  this  para¬ 
graph  if  more  than  one  office  is  desig¬ 
nated  within  the  State,  county,  or  other 
governmental  subdivision  for  filing  no¬ 
tices  with  respect  to  all  real  property 
located  in  such  State,  coimty,  or  other 
governmental  subdlvlsicMi.  A  State  has 
not  by  law  designated  one  office  meeting 
the  requirements  of  subparagraph  (1)  (ii) 
of  this  paragraph  if  more  than  one  office 
is  designated  in  the  State,  county,  or 
other  governmental  subdivision  for  filing 
notices  with  respect  to  all  of  the  personal 
property  of  a  particular  taxpayer. 


(3)  With  the  Recorder  of  Deeds  of  the 
District  of  Columbia.  If  the  property  sub¬ 
ject  to  the  lien  imposed  by  section  6321 
is  deemed  situated,  under  the  provisions 
of  paragraph  (b)  of  this  section,  in  the 
District  of  Columbia,  the  notice  shall  be 
filed  in  the  office  of  the  Recorder  of 
Deeds  of  the  District  of  Columbia. 

(B)  Situs  of  property  subject  to  lien. 
For  purposes  of  paragraph  (a)  of  this 
section,  property  is  deemed  situated  as 
follows: 

(1)  Real  property.  Real  property  is 
deemed  situated  at  its  physical  location. 

(2)  Personal  property.  Personal  prop¬ 
erty,  whether  tangible  or  intangible,  is 
deemed  situated  at  the  residence  of  the 
taxpayer  at  the  time  the  notice  of  lien 
is  filed. 

For  purposes  of  subparagraph  (2)  of 
this  paragraph  the  residence  of  a  cor¬ 
poration  or  partnership  is  deemed  to  be 
the  place  at  which  the  principal  execu¬ 
tive  office  of  the  business  is  located,  and 
the  residence  of  a  taxpayer  whose  resi¬ 
dence  is  not  within  the  United  States  is 
deemed  to  be  in  the  District  of  Columbia. 

(c)  Form.  The  notice  referred  to  in 
§  301.6323  (a) -1  shall  be  filed  on  Form 
668,  “Notice  of  Federal  Tax  Lien  imder 
Internal  Revenue  Laws”.  Such  notice  is 
valid  notwithstanding  any  other  provi¬ 
sion  of  law  regarding  the  form  or  con¬ 
tent  of  a  notice  of  lien.  For  example, 
omission  from  the  notice  of  lien  of  a 
description  of  the  property  subject  to  the 
lien  does  not  affect  the  validity  thereof 
even  though  state  law  may  require  that 
the  notice  contain  a  description  of  the 
property  subject  to  the  lien. 

(d)  Examples.  The  provisions  of  this 
section  may  be  Illustrated  by  the  follow¬ 
ing  examples: 

Example  (1).  The  law  of  State  X  provides 
that  notices  ot  Federal  tax  lien  affecting 
personal  property  are  to  be  filed  In  the 
Office  of  the  Recorder  of  Deeds  of  the  county 
where  the  taxpayer  resides.  The  laws  of 
State  X  also  provide  that  notices  of  lien  af¬ 
fecting  real  property  are  to  be  filed  with 
the  recorder  of  deeds  of  the  county  where 
the  real  property  Is  located.  On  June  1,  1B70, 
in  accordance  with  {  301.6323(f)-l,  a  notice 
of  lien  Is  filed  In  county  M  with  respect  to 
the  delinquent  tax  llablUty  of  A.  At  the  time 
the  notice  Is  filed,  A  Is  a  resident  of  county 
M  and  owns  real  property  in  that  county. 
One  year  later  A  moves  to  county  N  and  one 
year  after  that  A  moves  to  county  O.  Be¬ 
cause  the  situs  of  personal  prc^rty  Is  deemed 
to  be  at  the  residence  of  the  taxpayer  at  the 
time  the  notice  of  Uen  Is  filed,  the  notice 
continues  to  be  effectively  filed  with  respect 
to  A’s  personal  property  even  though  A  no 
longer  resides  In  county  M.  Furthermore,  be¬ 
cause  the  situs  of  real  property  Is  deemed 
to  be  at  Its  physical  location,  the  notice  of 
lien  also  continues  to  be  effectively  filed 
with  respect  to  A’s  real  pr<^rty. 

Example  (2).  B  Is  a  resident  of  Canada 
but  owns  personal  property  In  the  United 
States.  On  January  4,  1971,  In  accm-dance 
with  {  301.6323(f)-l,  a  notice  of  Hen  Is  filed 
with  the  Office  of  the  Recorder  of  Deeds  of 
1973,  B  changes  his  residence  to  State  Y  In 
the  United  States.  Because  the  residence  of 
the  United  States.  Because  the  residenoe  of 
a  taxpayer  who  Is  not  a  resident  of  the 
United  States  Is  deemed  tq  be  In  the  District 
of  Columbia  and  the  situs  of  personal  prop¬ 
erty  Is  deemed  to  be  at  the  residenoe  of  the 
taxpayer  at  the  time  of  filing,  the  lien  con¬ 


tinues  to  be  effectively  filed  with  respect  to 
the  personal  property  of  B  located  in  the 
United  States  even  though  B  has  returned 
to  the  United  States  and  taken  up  residence 
In  State  Y  and  even  though  B  has  at  no 
time  been  In  the  District  of  Coliunbla. 

Example  (J).  Ihe  law  of  State  Z  In  effect 
before  July  1,  1967,  provides  that  notices 
of  Hen  affecting  real  property  are  to  be  filed 
in  the  office  of  the  recorder  of  deeds  of  the 
county  in  which  the  real  property  is  located, 
but  that  If  the  real  property  is  registered 
under  the  Torrens  system  of  title  registration 
the  notice  Is  to  be  filed  with  the  registrar 
of  titles  rather  than  the  recorder  of  deeda. 
The  law  of  State  Z  In  effect  after  June  30. 
1967,  provides  that  all  notices  of  lien  af¬ 
fecting  real  property  are  to  be  filed  with  the 
recorder  of  deeds  of  the  covmty  In  which 
the  real  property  Is  located.  Accmdlngly, 
where  the  Torrens  system  Is  adopted  by  a 
county  In  State  Z,  there  were  before  July  1, 
1967,  two  offices  designated  for  filing  notices 
of  Federal  tax  lien  affecting  real  property 
in  the  county  because  one  office  was  desig¬ 
nated  for  Torrens  real  property  and  another 
office  was  designated  for  non-T(»Tens  real 
property.  Because  State  Z  had  not  designated 
one  office  within  the  State,  county,  or  other 
governmenta)  subdivision  for  filing  notices 
before  July  1,  1967,  with  respect  to  all  real 
property  located  In  the  State,  county,  or 
governmental  subdivision,  before  July  1, 
1967,  the  place  for  filing  notices  of  lien  under 
this  section,  affecting  property  located  In 
counties  ad(^tlng  the  Torrens  system,  was 
with  the  clerk  of  the  U.S.  district  court  for 
the  Judicial  district  In  which  the  real  prop¬ 
erty  Is  located.  However,  after  June  30, 
1967,  the  place  for  filing  notices  of  lien 
under  this  sectimi,  affecting  both  Torrens 
and  non-Torrens  real  property  In  counties 
adopting  the  Torrens  system  Is  with  the  re¬ 
corder  of  deeds  for  each  such  county.  Notices 
of  lien  filed  ufider  this  section  with  the 
clerk  of  the  UB.  district  court  before  July  1, 
1967,  remain  validly  filed  whether  or  not 
refiled  with  the  recorder  of  deeds  after  the 
change  In  State  law  or  upon  refiling  during 
the  required  refiling  period. 

Example  (4).  The  law  of  State  W  provides 
that  notices' of  lien  affecting  personal  prop¬ 
erty  of  corporations  and  partnerships  are  to 
be  filed  In  the  office  of  the  Secretary  of  State. 
Notices  of  Hen  affecting  personal  property  of 
any  other  person  are  to  be  filed  In  the  office 
of  the  clerk  of  court  for  the  county  where 
the  person  resides.  Because  the  State  law 
designates  only  one  filing  office  within  State 
W  with  respect  to  personal  property  of  any 
particular  taxpayer,  notices  of  Hen  filed 
under  this  section,  affecting  personal  prop¬ 
erty.  shall  be  filed  In  the  office  designated 
under  State  law. 

§  301.6323(g)  Statutory  provisions;  va¬ 
lidity  and  priority  against  certain  per¬ 
sons;  refiling  of  notice  of  tax  lien. 

Sec.  6323.  Validity  and  priority  against 
certain  persons.  •  •  • 

(g)  Refiling  of  notice. — For  purposes  of 
this  section — 

(1)  General  rule. — Unless  notice  of  Hen 
Is  refiled  In  the  manner  prescribed  In  para¬ 
graph  (2)  during  the  required  refiling  pe¬ 
riod.  such  notice  of  Hen  shall  be  treated  as 
filed  on  the  date  on  which  It  Is  filed  (In 
accordance  with  subsection  (f) )  after  the 
expiration  of  such  refiling  period. 

(2)  Place  for  filing. — A  notice  of  Hen  re¬ 
filed  during  the  required  refiling  period  shall 
be  effective  only — 

(A)  If  such  notice  of  Hen  Is  refiled  in  the 
office  In  which  the  prior  notice  of  Hen  was 
filed;  and 

(B)  In  any  case  in  which,  90  days  or  more 
prior  to  the  date  of  a  refiling  of  notice  of  Hen 
under  subparagraph  (A),  the  Secretary  or 
his  delegate  received  written  information  (In 
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the  manner  prescribed  In  regulations  Issued 
by  the  Secretary  or  his  delegate)  concerning 
a  change  In  the  taxpayer’s  residence.  If  a 
notice  of  such  lien  Is  also  filed  In  accordance 
with  subsection  (f)  In  the  State  In  which 
such  residence  Is  located. 

(3)  Required  refiling  period. — ^In  the  case 
of  any  notice  of  lien,  the  term  "required  re¬ 
filing  period"  means — 

(A)  The  1-year  period  ending  30  days  after 
the  expiration  of  6  years  after  the  date  of 
the  assessment  of  the  tax,  and 

(B)  The  1-year  period  ending  with  the  ex¬ 
piration  of  6  years  after  the  close  of  the 
preceding  required  refiling  period  for  such 
notice  of  lien. 

(4)  Transitional  rule. — ^Notwithstanding 
paragraph  (3),  If  the  assessment  of  the  tax 
was  made  before  January  1,  1962,  the  first 
required  refiling  period  shall  be  the  calendar 
year  1967. 

ISec.  6323(g)  as  added  by  sec.  101(a).  Fed¬ 
eral  Tax  Lien  Act  1966  (80  Stat.  1126)  ] 

§  301.6323(g)— 1  Refiling  of  notice  of 
tax  lien. 

(a)  In  general — (1)  Requirement  to 
refile.  In  order  to  continue  the  effect  of 
a  notice  of  lien,  the  notice  must  be  rellled 
In  the  place  described  in  paragraph  (b) 
of  this  section  during  the  required  refiling 
period  (described  in  paragraph  (c)  of 
this  section).  In  the  event  that  two  or 
more  notices  of  lien  are  filed  with  respect 
to  a  particular  tax  assessment,  the  fail¬ 
ure  to  comply  with  the  provisions  of  par¬ 
agraphs  (b)  (1)  (i)  and  (c)  of  this  section 
in  respect  of  one  of  the  notices  of  lim 
does  not  affect  the  effectiveness  of  the 
refiling  of  any  other  notice  of  lien.  Except 
for  the  filing  of  a  notice  of  lien  required 
by  paragraph  (b)(1)  (ii)  of  this  section 
(relating  to  a  change  of  residence)  the 
validity  of  any  refiling  of  a  notice  of  lien 
is  not  affected  by  the  refiling  or  nonre¬ 
filing  of  any  other  notice  of  lien. 

(2)  Effect  of  refiling.  A  timely  refiled 
notice  of  lien  is  effective  as  of  the  date 
on  which  the  notice  of  lien  to  which  it 
relates  was  effective. 

(3)  Effect  of  failure  to  refile.  If  the  dis¬ 
trict  director  fails  to  refile  a  notice  of 
lien  in  the  manner  described  in  para¬ 
graphs  (b)  and  (c)  of  this  section,  the 
notice  of  lien  is  not  effective,  after  the 
expiration  of  the  required  refiling  period, 
as  against  any  person  without  r^ard  to 
when  the  interest  of  the  person  in  the 
property  subject  to  the  lien  was  acquired. 
However,  the  failure  of  the  district  direc¬ 
tor  to  refile  a  notice  of  lien  during  the 
required' refiling  period  will  not,  follow¬ 
ing  the  expiration  of  the  refiling  period, 
affect  the  effectiveness  of  the  notice  with 
respect  to: 

(1)  Pror>erty  which  is  the  subject  mat¬ 
ter  of  a  suit,  to  which  the  United  States 
is  a  party,  (Mimmenced  prior  to  the  ex¬ 
piration  of  the  required  refiling  period,  or 

(il)  Property  which  has  been  levied 
upon  by  the  United  States  prior  to  the 
expiration  of  the  refiling  period. 

However,  if  a  sui^OT  levy  referred  to  in 
the  preceding  sentence  is  dismissed  or 
released  and  the  pixg>erty  is  subject  to  the 
lien  at  such  time,  a  noUce  of  lien  with 
respect  to  the  prc^rty  is  not  effective 
after  the  suit  or  levy  is  dismissed  or  re¬ 


leased  unless  refiled  during  the  required 
refiling  period.  Failure  to  refile  a  notice 
of  lien  does  not  affect  the  existence  of 
the  lien. 

(4)  Filing  of  neto  notice.  If  a  notice  of 
lien  is  not  refiled,  and  if  the  lien  remains 
in  existence,  the  Intmial  Revenue  Serv¬ 
ice  may  nevertheless  file  a  new  notice 
of  lien  either  on  the  form  prescribed  for 
the  filing  of  a  notice  of  lien  or  (m  the 
form  prescribed  for  refiling  a  notice  of 
lien.  This  new  filing  must  meet  the  re¬ 
quirements  of  section  6323(f)  and  §  301.- 
6323 (f)-l  and  is  effective  from  the  date 
on  which  such  filing  is  made. 

(b)  Place  for  refiling  notice  of  lien — 
(1)  In  general.  A  notice  of  lien  refiled 
during  the  required  refiling  period  (de¬ 
scribed  in  paragraph  (c)  of  this  section) 
shall  be  effective  only — 

(1)  If  the  notice  of  lien  is  refiled  in 
the  ofBce  in  which  the  prior  notice  of  lien 
(including  a  refiled  notice)  was  filed  un¬ 
der  the  provisions  of  section  6323;  and 

(ii)  In  any  case  in  which  90  days  or 
more  prior  to  the  date  the  refiling  of  the 
notice  of  lien  imder  subdivision  (i)  is 
completed,  the  Internal  Revenue  Service 
receives  written  Information  (in  the 
manner  described  in  subparagraph  (2) 
of  this  paragraph)  concerning  a  change 
in  the  taxpayer’s  residence,  if  a  notice  of 
such  lien  is  also  filed  in  accordance  with 
section  6323(f)  (1)  (A)  (ii)  in  the  State 
in  which  such  new  residence  is  located 
(or,  if  such  new  residence  is  located  with¬ 
out  the  United  States,  in  the  District  of 
Columbia) . 

A  notice  of  lien  is  considered  as  refiled 
in  the  office  in  which  the  prior  notice  or 
refiled  notice  was  filed  under  the  provi¬ 
sions  of  section  6323  if  it  is  refiled  in  the 
office  which,  pursuant  to  a  change  in  the 
applicable  local  law,  assumed  the  func¬ 
tions  of  the  office  in  which  the  prior  no¬ 
tice  or  refiled  notice  was  filed.  If  on  or 
before  the  90th  day  referred  to  in  sub¬ 
division  (ii)  more  than  one  written  no¬ 
tice  is  received  concerning  a  change  in 
the  taxpayer’s  residence,  a  notice  of  lien 
Is  required  by  this  subdivision  to  be  filed 
only  with  respect  to  the  residence  shown 
on  the  written  notice  received  on  the 
most  recent  date.  Subdivision  (ii)  is  ap¬ 
plicable  regardless  of  whether  the  tax¬ 
payer  resides  at  the  new  residence  on  the 
date  the  refiling  of  notice  of  lien  under 
subdivision  (i)  of  this  subparagraph  is 
completed. 

(2)  Notice  of  change  of  taxpayer’s  res¬ 
idence — (1)  In  general.  Except  as  pro¬ 
vided  in  subdivision  (ii)  or  (ill)  of  this 
subparagraph,  for  purposes  of  this  sec¬ 
tion,  a  notice  of  change  of  a  taxpayer’s 
residence  will  be  effective  only  if  it  (A) 
is  received,  in  writing,  from  the  taxpayer 
or  his  representative  by  the  district  di¬ 
rector  or  the  service  center  director  hav¬ 
ing  jurisdiction  where  the  original 
notice  of  lien  was  filed,  (B)  relates  to  ^n 
unpaid  tax  liability  of  the  taxpayer,  and 
(C)  states  the  taxpayer’s  name  and  the 
address  of  his  new  residence.  Although  it 
Is  not  necessary  that  a  writttti  notice 
ccHitaln  the  taxpayer’s  Identifying  num¬ 
ber  authorized  by  secticm  6109,  it  is  pref¬ 
erable  that  it  include  such  number.  For 


purposes  of  this  subdivision,  a  notice  of 
change  of  a  taxpayer’s  residence  shown 
on  a  return  or  an  amended  return  (in¬ 
cluding  a  return  of  the  same  tax)  will  not 
be  effective  to  notify  the  Internal  Reve¬ 
nue  Service. 

(ii)  Notice  received  before  August  23, 
1976.  For  purposes  of  this  section,  a  no¬ 
tice  of  a  change  of  a  taxpayer’s  residence 
will  also  be  effective  if  it  (A)  is  received, 
in  writing,  by  any  office  of  the  Internal 
Revenue  Service  before  August  23,  1976, 
from  the  taxpayer  or  his  representative, 
(B)  relates  to  an  unpaid  tax  liability  of 
the  taxpayer,  and  (C)  states  the  taxpay¬ 
er’s  name  and  the  address  of  his  new 
residence. 

(ill)  By  return  or  amended  return.  For 
purposes  of  this  section,  in  the  case  of  a 
notice  of  lien  which  relates  to  an  assess¬ 
ment  of  tax  made  after  December  31, 
1966,  a  notice  of  change  of  a  taxpayer’s 
residence  will  also  be  effective  if  It  is 
contained  in  a  return  or  amended  return 
of  the  same  type  of  tax  filed  with  the 
Internal  Revenue  Service  by  the  taxpayer 
or  his  representative  which  on  its  face 
Indicates  that  there  Is  a  change  in  the 
taxpayer’s  address  and  correctly  states 
the  taxpayer’s  name,  the  address  of  his 
new  residence,  and  hJs  Identifying  num¬ 
ber  required  by  section  6109. 

(iv)  Other  rules  applicable.  Except  as 
provided  in  subdivisions  (1),  (ii),  and 
(iii)  of  this  sulH>aragraph,  no  communi¬ 
cation  (either  written  or  oral)  to  the  In¬ 
ternal  Revenue  Service  will  be  considered 
effective  as  notice  of  a  change  of  a  tax¬ 
payer’s  residence  imder  this  section, 
whether  or  not  he  Service  has  actual 
notice  or  knowledge  of  the  taxpayer’s 
new  residence.  For  the  purpose  of  deter¬ 
mining  the  date  on  which  a  notice  of 
change  of  a  taxpayer’s  residence  is  re¬ 
ceived  imder  this  section,  the  notice  shall 
be  treated  as  received  on  the  date  it  Is 
actually  received  by  the  Internal  Reve¬ 
nue  Service  without  reference  to  the  pro¬ 
visions  of  section  7502. 

(3)  Examples.  The  provisions  of  this 
section  msiy  be  illustrated  by  the  follow¬ 
ing  examples: 

Example  (i).  A,  a  delinquent  taxpayer.  Is 
a  resident  of  State  M  and  owns  real  property 
In  State  N.  In  accordance  with  1 301.6323 
(f)-l.  notices  of  lien  are  filed  In  States  M 
and  N.  In  order  to  continue  the  effect  of  the 
notice  of  lien  filed  In  M,  the  Internal  Revenue 
Servlce^must  refile,  during  the  required  re¬ 
filing  period,  the  notice  of  lien  with  the  ap¬ 
propriate  office  in  M  but  Is  not  required  to 
refile  the  notice  of  lien  with  the  appropriate 
office  In  N.  Slmlluly,  In  order  to  continue  the 
effect  of  the  notice  of  lien  filed  In  State  N, 
the  Internal  Revenue  Service  must  refile, 
during  the  required  refiling  period,  the  notice 
of  Hen  with  the  appropriate  office  In  N  but  Is 
not  required  to  refile  the  notice  of  Hen  with 
the  appropriate  office  In  M. 

Example  (2).  B,  a  delinquent  taxpayer. 
Is  a  resident  of  State  M.  In  accordance  with 
f  301.6323  (f)-l,  notice  of  lien  is  properly 
filed  In  that  State.  One  year  before  the  be¬ 
ginning  of  the  required  refiling  period,  B 
establishes  his  residence  In  State  N,  and  B 
Immediately  notifies  the  Internal  ]^venu4 
Service  of  his  change  In  residence  in  ac¬ 
cordance  with  the  provisions  of  paragraph 
(b)  (2)  of  this  section.  In  order  to  ctmtlnue 
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tbe  alTMt  ot  tba  notice  of  Uan  filed  in  1(, 
tlie  Internal  Revenue  Serrloe  must  refile, 
during  tlM  required  refiling  period,  noUoes 
ct  Uen  with  (i)  tbe  appropriate  office  in  M. 
and  (iiy  tbe  proprlate  office  in  N,  be¬ 
cause  B  prc^erly  notified  tbe  Internal  Reve¬ 
nue  Senrloe  of  his  change  in  residence  to  N 
mwe  than  80  days  prhu:  to  tbe  date  refiling 
of  tbe  notice  of  lien  in  M  is  completed. 
Even  if  tbe  Ir.te  nal  Revenue  Service  bad 
acquired  actual  uotice  or  knowledge  of  B’s 
^bange  in  res.-lence  by  other  means,  if  B 
bad  not  properly  notified  the  Internal  Reve¬ 
nue  Service  of  bis  change  in  residence,  tbe 
effect  of  tbe  notice  of  lien  in  State  M  coiild 
have  been  continued  without  any  refiling  In 
Bute  N. 

Sxampl^  (3).  C,  a  delinquent  taxpayer. 
Is  a  resident  of  SUte  O.  In  accordance  with 
i  301.8333  (f)-l.  notice  of  lien  is  properly 
filed  in  that  SUte.  Four  years  before  tbe  re¬ 
quired  refiling' period,  C  eeUbllshes  his  resi¬ 
dence  in  SUte  P,  and  C  Immediately  notifies 
tbe  Internal  Revenue  Service  of  his  change 
in  residence  In  accordance  with  the  provi¬ 
sions  of  paragraph  (b)  (3)  of  this  section. 
Three  years  before  tbe  required  refiling  pe¬ 
riod,  C  esUbllshes  bis  residence  In  SUte  R, 
and  again  C  Immediately  notifies  the  Inter¬ 
nal  Revenue  Service  of  bis  change  in  resi¬ 
dence  in  accordance  with  the  provisions  at 
paragraph  (3)  of  this  section.  In  order  to 
continue  the  effect  of  the  notice  of  lien  filed 
in  O,  the  Internal  Revenue  Service  must  re¬ 
file.  dvirlng  the  required  refiling  period,  no¬ 
tices  of  lien  with  (i)  the  apprc^rlate  office 
in  O,  and  (11)  the  approprlaU  office  in  R. 
Refiling  in  R  is  required  becatise  the  notice 
received  by  the  Service  of  C*s  change  in  resi¬ 
dence  to  R  was  the  most  recent  notice  re¬ 
ceived  more  than  M  days  prior  to  the  daU 
refiling  in  O  la  completed.  The  notice  of  lien 
is  not  required  to  be  filed  in  P,  even  though 
O  properly  notified  the  Internal  Revenue 
Service  of  his  change  in  residence  to  P,  be¬ 
cause  such  notice  is  not  the  most  recent 
one  received. 

Example  (4).  Assume  tbe  same  facU  as 
in  example  (3) ,  except  that  C  does  not  notify 
the  Internal  Revenue  Service  of  his  change 
in  residence  to  R  in  accordknce  with  the  pro¬ 
visions  paragraph  (b)  (3)  of  this  section. 
In  order  to  (xmtinue  the  effect  of  the  notice 
of  lien  filed  in  O.  the  InUmal  Revenue  Serv¬ 
ice  must  refile,  dtirlng  the  required  refiling 
period,  the  notice  of  lien  with  0)  the  i^pro- 
prlaU  office  in  O.  and  (11)  the  approprlaU 
office  in  P.  Refiling  in  P  la  required  because 
O  properly  notified  the  Internal  Revenue 
Service  of  his  change  in  residence  to  P.  even 
though  C  is  not  a  resident  of  P  <m  the  daU 
refiling  of  the  notice  of  lien  in  O  is  com¬ 
pleted.  The  Internal  Revenue  Service  Is  not 
reqi|lred  to  file  a  notice  of  lien  in  R  be¬ 
cause  O  did  not  propwly  notify  the  Service 
of  his  change  in  residence  to  R. 

Example  (5).  D,  a  delinquent  Uxpayer,  is 
a  resident  of  SUU  M  and  owns  real  prop«rty 
in  BUtes  M  and  O.  In  accmxlance  with 
i  S01.683S(f)-l,  the  InUmal  Revenue  Serv¬ 
ice  files  notices  of  lien  in  M ,  N,  and  O  States. 
Five  years  and  6  months  afUr  the  daU  of  the 
assessment  shown  on  the  notice  of  lien,  D 
establishes  his  residence  in  P,  and  at  that 
time  the  Internal  Revenue  Service  received 
from  D  a  notification  of  his  change  In  resi¬ 
dence  jn  accordance  with  the  provisions  of 
paragraph  (b)  (3)  of  this  section.  On  a  daU 
which  is  5  years  and  7  months  afUr  the  daU 
of  the  asseesment  shown  on  the  notice  of  lien, 
the  InUmal  Revenue  Service  properly  refiles 
notices  of  lien  in  M.  N,  and  O  which  refilings 
are  sufficient  to  continue  the  effect  of  each 
ot  the  notice  of  lien.  Tbe  InUrnal  Revenue 
Service  Is  not  required  U  fils  a  notice  of 
lien  in  P  because  D  did  not  notify  the  In¬ 
ternal  Revenue  Service  of  his  change  of 


resldenoe  U  P  more  than  80  days  prior  to 
the  daU  each  of  the  refilings  in  M,  N,  and  O 
was  completed. 

Example  (8) .  Assume  the  same  facts  as  in 
example  (6)  except  that  tbe  refiling  of  the 
notice  of  lien  In  O  occurs  100  days  afUr  D 
notifies  tbe  InUmal  Revenue  Service  of  hls 
change  In  residence  U  P  in  accordance  with 
the  proviBlons  of  paragraph  (b)  (3)  of  this 
section.  In  mder  to  continue  the  effect  of  the 
notice  of  lien  filed  in  O.  in  addition  to  refil¬ 
ing  the  notice  of  lien  In  O.  the  Internal  Reve¬ 
nue'  Service  must  also  refile,  during  the  re¬ 
quired  refiling  period,  a  notice  of  Uen  in  P 
because  D  properly  notified  the  Internal 
Revenue  Service  of  bis  change  of  residence  to 
P  more  than  89  days  prior  to  the  date  tbe 
refiling  in  O  was  completed.  However,  the 
InUrnal  Revenue  Service  Is  not  required  to 
refile  the  notice  of  lien  In  P  to  maintain  tbe 
effect  of  tbe  notices  of  Uen  In  M  and  N 
because  D  did  not  notify  tbe  InUmal  Reve¬ 
nue  Service  of  hls  change  in  residence  to  P 
more  than  89  days  prior  to  the  daU  the 
refilings  In  M  and  N  were  completed. 

Example  (7).  E,  a  delinquent  taxpayer,  is 
a  resident  of  StaU  T.  Because  T  has  not  des¬ 
ignated  one  office  in  the  case  of  personal 
property  for  filing  notices  of  Uen  in  accord¬ 
ance  with  the  provisions  of  section  6333(f) 
(1)(A)(U),  the  InUmal  Revenue  Service 
properly  files  a  notice  of  lien  with  the  clerk 
of  the  approprlaU  United  StaUs  district 
court.  However,  solely  as  a  matUr  of  con¬ 
venience  tar  those  who  may  have  occasion 
to  search  for  notices  ot  lien,  and  not  as  a 
matUr  ot  legal  effectiveness,  the  Internal 
Revenue  Service  also  files  notice  of  Uen  with 
the  recorder  of  deeds  of  the  county  in  T 
where  E  resides.  In  addition,  tbe  InUmal 
Revenue  Service  sends  a  copy  of  the  notice  of 
lien  to  the  X  life  insurance  company  to  give 
the  company  actual  notice  of  tbe  notice  of 
Uen.  In  order  U  continue  the  effect  of  the 
notice  of  lien,  the  Internal  Revenue  Service 
must  refile  the  notice  of  lien  with  the  clerk 
of  the  approprlaU  United  States  district 
court  d\iri^  the  required  refiling  period.  In 
order  to  continue  the  effect  of  the  notice  of 
the  lien,  it  is  not  necessary  U  refile  the 
notice  of  Uen  with  the  Recorder  of  Deeds 
of  the  county  where  B  resides,  because  the 
refiling  of  the  notice  of  Uen  with  the  re¬ 
corder  of  deeds  does  not  constltuU  a  proper 
filing  for  the  purposes  of  section  6333(f) .  In 
addition,  U  continue  the  effect  of  the  notice 
of  Uen  under  this  section  it  is  not  necessary 
to  send  a  copy  of  the  notice  of  Uen  to  the  X 
life  Insurance  company,  because  the  sending 
of  a  notice  of  Uen  to  an  Insurance  cmnpany 
does  not  constltuU  a  proper  filing  for  the 
purposes  of  section  6333(f) . 

(c)  Required  refiiing  period — (1)  In 
general.  For  the  purpose  of  this  section, 
except  as  provided  In  subparagraph  (2) 
of  this  paragraph,  the  term  "requli^  re¬ 
filing  p^od"  means — 

(1)  The  1-year  period  ending  30  da;^ 
after  the  expiration  of  6  years  after  the 
date  of  the  assessment  of  the  tax,  and 

(11)  The  1-year  period  ending  with  the 
expiration  of  6  years  after  the  close  of 
the  preceding  required  refiling  period  for 
such  notice  of  lien. 

(2)  Tax  assessments  made  before  Jan¬ 
uary  1, 1962.  If  the  assessment  of  the  tax 
is  made  before  January  1.  1962,  the  first 
reqiiired  refiling  period  shall  be  the  cal¬ 
endar  year  1967.  Thus,  to  maintain  the 
effectiveness  of  any  notice  of  lien  on  file 
which  relates  to  a  lien  which  arose  before 
January  1,  1962,  the  Internal  Revenue 
Service  will  reffle  the  notice  of  lien 
during  the  calendar  year  1967. 


(3)  Examples.  The  provlslcns  of  this 
paragraph  may  be  Illustrated  by  the 
following  examples: 

Example  (i).  On  March  1,  1963,  an  asaeas- 
ment  of  tax  la  mad*  against  B.  a  delinquent 
taxpayer,  and  a  Uen  for  the  amount  of  tbe 
aaaeeament  arlaea  oa  that  date.  On  July  1, 
1963,  in  accordance  with  f  301.6333(f)-l,  a 
notice  of  Uen  la  filed.  The  notice  of  Uen 
filed  on  July  1,  1963,  la  effective  through 
March  31.  1969.  The  first  required  refiling 
period  for  the  notice  of  Uen  begins  on  AprU  1, 
1968,  and  ends  on  March  31.  1080.  A  refiling 
of  the  notice  of  Uen  during  that  period  wUl 
exUnd  the  effectiveness  of  the  notice  of  Uen 
filed  on  July  1,  1963,  through  March  31,  1975. 
Tbe  second  required  refiling  period  for  the 
notice  of  Uen  begins  on  AprU  1,  1974,  and 
ends  on  March  31, 1975. 

Example  (2).  As8\ime  the  same  facts  as, In 
example  (1)  ,  except  that  although  the  In¬ 
ternal  Revenue  Service  fails  to  refile  a  notice 
of  Uen  during  the  first  reqvUred  refiling 
period  (AprU  1.  1968.  through  March  31, 
1969),  a  notice  of  Uen  Is  filed  on  June  3. 
1971,  in  accordance  with  f  301.6333(f)-l.  Be¬ 
cause  of  this  filing,  the  notice  of  Uen  filed  on 
June  3,  1971,  Is  effective  as  of  J\me  3,  1971. 
That  notice  must  be  refiled  during  the  1-year 
period  ending  on  March  31,  1976,  if  It  Is  to 
continue  In  effect  after  March  31,  1975. 

Example  (3).  On  AprU  1.  1960,  an  assess¬ 
ment  of  tax  Is  made  against  B,  a  delinquent 
taxpayer,  and  a  tax  Uen  for  the  amount  of 
the  assessment  arises  on  that  datd.  On  June  1, 
1963,  in  accordance  with  |  301 .6333(f) -1,  a 
notice  of  Uen  Is  filed.  Because  tbe  assessment 
of  tax  was  made  before  January  1,  1963,  the 
notice  of  Uen  filed  on  June  1. 1963,  is  effective 
through  December  31, 1967.  The  first  required 
refiling  period  for  the  notice  of  Uen  is  the 
calendar  year  1967.  A  refiling  of  the  notice 
of  Uen  during  1967  wlU  extend  the  effective¬ 
ness  of  tbe  notice  of  Uen  filed  on  June  1, 
1963,  through  December  31. 1973. 

§  301.6323(h)  Statutory  provisions;  va¬ 
lidity  and  priority  against  certain  per¬ 
sons  t  definitions. 

Sxc.  6333.  Validity  and  priority  against  cer¬ 
tain  persons.  •  •  • 

(h)  Definitions.  For  purposes  of  this  sec¬ 
tion  and  seotlon  6334 — 

(1)  Security  interest.  The  term  ‘^security 
interesf*  means  any  interest  in  property  ac¬ 
quired  by  contract  tax  the  pmpoae  of  secur¬ 
ing  payment  or  performance  of  an  obUgation 
or  indemnifying  against  loss  or  UabUity.  A 
security  interest  exists  at  any  time  (A)  if,  at 
such  time,  the  property  Is  in  existence  and 
the  Interest  has  become  protected  under  local 
law  against  a  subeequent  Judgment  Uen  aris¬ 
ing  out  of  an  unsecured  obligation,  and  (B) 
to  the  extent  that,  at  such  time,  the  holder 
has  parted  with  money  or  money's  worth. 

(3)  Mechanic’s  Heitor.  The  term 
**me<dianic’s  lienor**  means  any  person  who 
under  local  law  has  a  Uen  on  real  property 
(or  on  the  proceeds  of  a  contract  relating  to 
real  property)  for  services,  labor,  or  materials 
ftimlsbed  in  connection  with  the  construc¬ 
tion  or  InqiTovement  of  such  property.  For 
purposes  of  the  preceding  sentence,  a  person 
has  a  Uen  on  the  earliest  date  such  lien  be¬ 
comes  vaUd  under  local  law  against  subse¬ 
quent  purchasers  without  actual  notice,  but 
not  before  ha  begins  to  furnish  the  services, 
labor,  or  materials. 

(3)  Motor  vehicle.  The  term  "motor 
veUcle"  means  a  self-propelled  vehicle  which 
is  registered  for  highway  use  under  the  laws 
of  any  State  or  foreign  coimtry. 

(4)  Security.  The  term  "security"  means 
any  bond,  debenture,  note,  or  certificate  or 
other  evidence  at  indebtechieas,  issned  by  a 
corporation  or  a  government  or  political  sub¬ 
division  thereof,  with  interest  coupons  or  in 
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registered  form,  abare  of  stock,  voting  trust 
oertlfloate.  or  any  oertlfloate  of  Interest  or 
participation  In.  certificate  of  d^xislt  or 
receipt  for,  temporary  or  .Interim  oertlfioate 
for,  or  warrant  or  rl^t  to  subscribe  to  or  pur¬ 
chase,  any  of  the  foregoing;  negotiable  In¬ 
strument  <x  money. 

(5)  7ax  lien  filing.  The  term  “tax  lien  fil¬ 
ing”  means  the  filing  of  notice  (referred  to  In 
subsection  (a) )  of  the  lien  imposed  by  sec¬ 
tion  6321. 

(6)  PurcJuuer.  The  term  "purchaser” 
means  a  person  who,  for  adequate  and  full 
consideration  In  money  or  money’s  worth, 
acquires  an  Interest  (other  than  a  lien  or 
security  interest)  In  property  which  Is  valid 
under  local  law  against  subsequent  purchas¬ 
ers  without  actual  notice.  In  applying  the 
preceding  sentence  for  purposes  of  subsection 
(a)  of  this  section,  and  for  purposes  of  sec¬ 
tion  6324 — 

(A)  A  lease  of  property, 

(B)  A  written  executory  contract  to  pur¬ 
chase  or  lease  property, 

(C)  An  option  to  purchase  or  lease  prop¬ 
erty  or  any  interest  therein,  at 

(D)  An  option  to  renew  or  extend  a  lease 
of  property, 

which  is  not  a  lien  or  security  interest  shall 
be  treated  is  an  interest  in  pri^rty. 

ISee.  6323  (h)  as  added  by  see.  101  (a) ,  Federal 
Tax  Uen  Act  1966  (80  Stat.  1135)  ] 

§  301.6323 (h)-0  Scope  of  definitions. 

Except  as  otherwise  provided  by 
S  301.6323 (h)-l,  the  definlUcms  provided 
by  §  301.6323(h) -1  apply  for  purposes  of 
§§  301.6323  (a) -1  through  301.6324-1. 

§  301.6323  (k)—l  Definitkms. 

(a)  Security  interest — (1)  In  general. 
Ihe  term  "security  Interest’*  means  any 
Interest  In  property  acquired  by  contract 
for  the  purpose  of  securing  payment  or 
performance  of  dn  obligation  or  Indem¬ 
nifying  against  loss  or  liability.  A  secu¬ 
rity  interest  exists  at  any  time — 

(1)  If,  at  such  time,  the  property  Is  in 
existence  and  the  Interest  has  become 
protected  imda  local  law  against  a  sub¬ 
sequent  Judgment  lien  (as  provided  In 
subparagraph  (2)  of  this  paragraph) 
aBslng  out  of  an  unsecmed  obligation; 
and 

(11)  To  the  extent  that,  at  such  time, 
the  holder  has  parted  with  money  or 
money’s  worth  (as  defined  In  subpara¬ 
graph  (3)  of  this  paragrai^) . 

For  purposes  ot  this  subparagraph,  a  con¬ 
tract  light  (as  defined  In  paragraph 
(c)(2)(l)  of  {301.6323(0-1)  Is  an 
existence  whoi  the  contract  Is  made. 
An  account  receivable  (as  defined  In 
paragraph  (c)  (2)  (U)  of  {  301. 6323 (c)-l) 
is  In  existence  when,  and  to  the  extent, 
a  right  to  payment  Is  earned  by  per¬ 
formance. 

A  security  Interest  must  be  In  existence, 
within  the  meaning  of  this  paragraph, 
at  the  time  as  of  which  Its  priority 
against  a  tax  lien  is  determined.  For  ex¬ 
ample,  to  be  afforded  priority  imder  the 
provisions  of  paragraph  (a)  of  {  301.6323 
(a)-l  a  security  Interest  must  be  In  ex¬ 
istence  within  the  meaning  of  this  para¬ 
graph  before  a  notice  of  lien  is  filed. 

(2)  Protection  against  a  subsequent 
judgment  lien.  (D  For  purposes  of  this 
paragraph,  a  security  Interest  Is  deemed 


to  be  protected  against  a  subsequent 
Judgment  lien  on — 

(A)  The  date  on  which  all  actions  re¬ 
quired  under  local  law  to  establish  the 
priority  of  a  security  interest  against  a 
Judgment  lien  have  been  taken,  or 

(B)  If  later,  the  date  on  whldi  all  re¬ 
quired  actions  are  deemed  effective, 
under  local  law,  to  establish  the  priority 
of  the  security  interest  against  a  Judg¬ 
ment  lien. 

For  purposes  of  this  subdivision,  the 
dates  described  in  (A)  and  (B)  ol  this 
subdivision  (1)  shall  be  determined  with¬ 
out  regard  to  any  rule  or  principle  of 
local  law  which  permits  the  relation  back 
of  any  requisite  action  to  a  date  earlier 
than  the  date  on  which  the  action  Is  ac¬ 
tually  performed.  For  purposes  of  this 
paragraph,  a  Judgment  lien  is  a  lien  held 
by  a  Judgment  lien  creditor  as  defined  in 
paragraph  (g)  of  this  section. 

(11)  The  application  of  this  subpara¬ 
graph  may  be  illustrated  by  the  follow¬ 
ing  example: 

Example.  (1)  Under  the  law  of  State  X,  a 
security  Interest  In  negotiable  Instruments, 
stocks,  bonds,  or  other  securities  may  be 
perfected,  and  hence  protected  against  a 
Judgment  lien,  only  by  the  secured  party 
taking  possession  of  the.  Instnunents  at 
securities.  However,  a  security  Intereet  In 
such  Intangible  personal  property  Is  consid¬ 
ered  to  be  temporarily  perfected  for  a  period 
of  81  days  from  the  time  the  security  Interest 
attaches,  to  the  extent  consideration  other 
than  past  consideration  la  given  under  a 
written  security  agreement.  Under  the  law 
of  X,  a  security  Interest  attaches  Xo  such 
collateral  when  there  Is  an  agreement  be¬ 
tween  the  creditor  and  debtor  that  the  In¬ 
terest  attaches,  the  debtor  has  rights  In  the 
pr(q>erty,  and  consideration  Is  given  by  the 
creditor.  Under  the  law  of  X.  In  the  case  of 
tenq>orary  perfection,  the  security  interest  In 
such  property  Is  protected  during  the  21-day 
period  against  a  Judgment  Uen  arising,  after 
the  security  Interest  attaches,  out  of  an  un¬ 
secured  obligation.  Upon  expiration  of  the 
81 -day  period,  the  holder  of  the  security 
Interest  must  take  possession  of  the  col¬ 
lateral  to  continue  p^ectlon.  ' 

(U)  Because  the  security  Interest  Is  pro¬ 
tected  during  the  81-day  period  against  a 
subsequent  Judgment  lien  arising  out  at  an 
unsecured  obligation,  and  because  the  taking 
of  possession  before  the  conclusion  of  the 
period  of  temporary  perfection  is  not  con¬ 
sidered,  for  purposes  of  subdivision  (1)  of 
this  8ubparagnq>h,  to  be  a  requisite  action 
which  relates  back  to  the  beginning  of  such 
period,  the  requirements  of  this  paragraph 
are  satisfied.  However,  because  taking  pos¬ 
session  Is  a  condition  precedent  to  continued 
perfection,  possession  of  the  cidlsteral  Is  a 
requisite  action  to  establish  'kuch  priority 
after  expiration  of  the  period  of  temporary 
perfection.  If  there  Is  a  liq>se  of  perfection 
for  failure  to  take  possession,  the  determina¬ 
tion  of  when  the  security  interest  exists  (for 
purposes  of  protection  against  the  tax  lien) 
Is  made  without  regard  to  the  period  of 
tenq>orary  perfection. 

(3)  Money  or  money’s  worth.  For  pur¬ 
poses  of  this  paragraph,  the  term 
“money  or  money’s  worth”  Includes 
money,  a  security  (as  defined  m  para- 
graiA  (d)  of  this  section),  tangible  or 
Intangible  property,  services,  and  other 
consideration  reducible  to  a  money  value. 
Money  or  money’s  worth  also  Includes 
any  consideration  which  otherwise  would 


constitute  money  or  money’s  worth  under 
the  preceding  sentence  which  was  parted 
with  before  the  security  Interest  would 
otherwise  exist  If,  under  local  law,  past 
(onslderation  is  sufficient  to  support  an 
agreement  giving  rise  to  a  security  in¬ 
terest.  A  relinquishing  or  promised 
rdlnqulshment  of  dower,  curtc^,  or  of 
a  statutory  estate  created  In  lieu  of 
dower  or  curtesy,  or  of  other  marital 
rights  is  not  a  consideration  in  money  or 
money’s  worth.  Nor  is  love  and  affection, 
promise  of  marriage,  or  any  other  con¬ 
sideration  not  reducible  to  a  money  value 
a  consideration  in  money  or  money’s 
worth. 

(4)  Holder  of  a  security  in^rest.  For 
pinposes  of  this  paragraph,  the  holder 
of  a  security  interest  is  the  person  In 
whose  favor  there  is  a  security  interest. 
For  provisions  relating  to  the  treatment 
of  a  purchaser  of  commercial  financing 
seciudty  as  a  holder  of  a  security  interest, 
see  {  301.6323(c) -1(e). 

(b)  Mechanic’s  lienor — (1)  In  general. 
The  term  "mechanic’s  li^or”  means  any 
person  who  imder  local  law  has  a  lien 
on  real  property  (or  on  the  proceeds  of  a 
contract  relating  to  real  property)  for 
services,  labor,  or  materials  furnished  in 
connection  with  the  construction  or  im¬ 
provement  (including  demolition)  of  the 
property.  A  mechanic’s  lienor  is  treated 
as  having  a  lien  on  the  later  of — 

(1)  The  date  on  which  the  mechanic’s 
lien  first  becomes  vaUd  under  local  law 
against  subsequent  purchasers  of  the 
real  property  without  actual  notice,  or 

'(li)  The  date  on  which  the  mechanic’s 
lienor  begins  to  furnish  the  services,  la¬ 
bor,  or  materials. 

(2)  Examples.  Hie  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol¬ 
lowing  example: 

Example  (1).  On  February  1,  1968,  A  lets 
a  contract  for  the  construction  of  an  office 
building  on  property  owned  by  him.  On 
March  1,  1968,  In  accordance  with  |  801.6333 
(f)-l,  a  notice  of  lien  for  delinquent  Federal 
taxes  owed  by  A  Is  filed.  On  April  1,  1968, 
B,  a  lumber  dealer,  delivers  lumber  to  A's 
property.  On  May  1.  1968,  B  records  a  me¬ 
chanic's  lien  against  the  property  to  secure 
payment  of  the  price  of  the  lumber.  Under 
local  law.  B’s  mechanic’s  lien  Is  valid  against 
subsequent  purchasers  of  real  property  with¬ 
out  notice  from  February  1,  1968,  which  Is 
the  date  the  construction  contract  wa^  en¬ 
tered  mto.  Because  the  date  on  whlifir  B’s 
mechanic’s  lien  Is  valid  under  local  law 
against  subsequent  purchasers  Is  February  1, 
and  the  date  on  which  B  begins  to  furnish 
the  materials  Is  April  1,  the  date  on  which 
B  becomes  a  mechanic’s  lienor  within  the 
meaning  of  this  paragraph  Is  AprU  1,  the 
later  of  these  two  dates.  Under  paragraph 
(a)  of  f  301.6328  (a) -1,  B’s  mechanic’s  lien 
wUl  not  have  priority  over  the  Federal  tax 
Hen,  even  though  under  local  law  the  me¬ 
chanic’s  lien  relates  back  to  the  date  of  the 
contract. 

(c)  Motor  vehicle.  (1)  The  term  “mo¬ 
tor  vehicle”  means  a  self-propelled  ve¬ 
hicle  which  is  registered  for  highway 
use  under  the  laws  of  any  State,  the 
District  of  Columbia,  or  a  foreign 
country. 

(2)  A  motor  vehicle  is  "registered  for 
highway  use”  at  the  time  of  a  sale  if 
inunediately  prior  to  the  sale  it  Is  so 
registered  under  the  laws  of  any  State, 
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the  District  of  Columbia,  or  a  foreign 
country.  Where  Immediately  prior  to  the 
sale  of  a  motor  vehicle  by  a  dealer,  the 
dealer  is  permitted  'Under  local  law  to 
operate  it  imder  a  dealer’s  tag.  license, 
or  permit  issued  to  him,  the  motor  ve¬ 
hicle  is  considered  to  be  registered  for 
highway  use  in  the  name  of  the  dealer 
at  the  time  of  the  sale. 

(d)  Security.  The  term  “security” 
means  any  bond,  debenture,  note,  or  cer¬ 
tificate  or  other  evidence  of  indebtedness, 
issued  by  a  corporation  or  a  government 
or  political  subdivision  thereof,  with  in¬ 
terest  coupons  or  in  registered  form, 
share  of  stock,  voting  trust  certificate, 
or  any  certificate  of  Interest  or  partici¬ 
pation  in.  certificate  of  deposit  or  receipt 
for,  temporary  or  Interim  certificate  for, 
or  warrant  or  right  to  subscribe  to  or 
purchase,  any  of  the  foregoing;  negoti¬ 
able  Instrument;  or  money. 

(e)  Tax  lien  Ming.  The  term  “tax  lien 
filing”  means  the  filing  of  notice  of  the 
Hen  Imposed  by  section  6321  in  accord¬ 
ance  with  S  301.6323 (f)-l. 

(f)  Purchaser — (1)  In  general.  The 
term  “purchaser”  means  a  person  who, 
for  adequate  and  fuU  ccmsideration  in 
money  or  money’s  worth  (as  defined  in 
subpcuagraph  (3)  of  this  paragraph), 
acquires  an  Interest  (other  than  a  Hen 
or  security  Interest)  in  property  which 
is  valid  under  local  law  against  subse¬ 
quent  purchasers  without  actual  notice. 

(2)  Interest  in  property.  For  purposes 
of  this  paragraph,  each  of  the  following 
interests  is  treated  as  an  interest  in 
property,  if  it  is  not  a  lien  or  security 
Interest: 

(i)  A  lease  of  property, 

(U)  A  written  executory  contract  to 
purchase  or  lease  property, 

(Hi)  An  option  to  purchase  or  lease 
property  and  any  Interest  therein,  or 

(Iv)  An  option  to  renew  or  ext«id  a 
lease  of  property. 

(3)  Adequate  and  lull  consideration  in 
money  or  money’s  worth.  For  purposes  of 
this  pMU’agraph,  the  term  “adequate  and 
full  consideration  in  m(mey  or  money’s 
worth”  means  a  consideration  in  money 
or  money’s  worth  having  a  reasonable 
relationship  to  the  true  value  of  the  in¬ 
terest  in  property  acquired.  See  para¬ 
graph  (a)  (3)  of  this  section  for  defini- 
ti(m  of  the  term  “money  or  money’s 
worth.”  Adequate  and  fuU  consideration 
in  money  or  m<mey’s  worth  may  Include 
the  consideration  in  a  bona  fide  bargain 
piuchase.  ’The  term  also  includes  the 
conslderatimi  In  a  transaction  in  which 
the  purchaser  has  not  completed  per¬ 
formance  of  his  obligation,  such  as  the 
consideration  in  an  installment  pur¬ 
chase  cimtract,  even  though  the  pur¬ 
chaser  has  not  completed  the  install¬ 
ment  payments. 

(4)  Examples.  ’The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol¬ 
lowing  examples: 

Example  {!).  A  enters  into  a  contract  for 
the  purchase  of  a  house  and  lot  from  B.  Un¬ 
der  tlM  terms  of  the  contract  A  makes  a  down 
payment  and  Is  to  pay  the  balance  of  the 
purchase  price  in  lao  monthly  installments. 
After  payment  of  the  last  Installment,  A  la 


to  receive  a  deed  to  the  property.  A  enters 
into  poaseaskm,  which  under  local  law  pro¬ 
tects  his  interest  In  the  property  against 
subsequent  purchasers  without  actual  no¬ 
tice.  After  A  has  paid  five  monthly  InstaU- 
ments,  a  notice  of  lien  for  Federal  taxes  is 
filed  agaUnst  B  in  accordance  with  i  301.6323 
(f)-l.  Because  the  contract  is  an  executory 
contract  to  purchase  pr(^;>erty  and  Is  valid 
under  local  law  against  subsequent  pur¬ 
chasers  without  actual  notice.  A  qualifies  as 
a  purchaser  \mder  this  paragraph. 

Example  (2).  C  owns  a  residence  which  he 
leases  to  his  son-in-law,  D,  for  a  period  of  5 
-years  commencing  January  1,  1968.  The 
lease  provides  for  payment  of  $100  a  year, 
although  the  fair  rental  value  of  the  resi¬ 
dence  is  $2,600  a  year.  The  lease  is  recorded 
on  December  31,  1967.  On  March  1,  1968,  a 
notice  of  tax  lien  for  unpaid  Federal  taxes  of 
C  is  filed  in  accordance  with  i  301. 6323  (f)-l. 
Under  local  law,  D's  interest  is  protected 
against  subsequent  purchasers  without  actu¬ 
al  notice.  However,  because  the  rental  paid 
by  D  has  no  reasonable  relationship  to  the 
,  value  of  the  Interest  in  pr(q;>erty  acquired, 
D  does  not  qualify  as  a  purchaser  under  this 
paragraph. 

(g)  Judgment  lien  creditor.  ’The  term 
“Judgment  Hen  creditor"  meaiu  a  jier- 
son  who  has  obtained  a  valid  Judgment, 
in  a  court  of  record  and  of  competent 
Jurisdiction,  for  the  recovery  of  spe¬ 
cifically  designated  property  or  for  a 
certain  sum  of  money.  In  the  case  of  a 
Judgment  for  the  recovery  of  a  certain 
sum  of  money,  a  Judgment  Hen  creditor 
is  a  person  who  has  perfected  a  Hen 
under  the  Judgment  on  the  property  in¬ 
volved.  A  Judgment  Hen  is  not  perfected 
until  the  identity  of  the  Uenor,  the  prop¬ 
erty  subject  to  ^e  lien,  and  the  amount 
of  the  lien  are  established.  Accordingly, 
a  Judgment  Hen  does  not  include  an  at¬ 
tachment  or  garnishment  lien  until  the 
lien  has  ripened  into  Judgment,  even 
though  under  local  law  the  lien  of  the 
Judgment  relates  back  to  an  earUer  date. 
If  recording  or  docketing  is  necessary 
under  locsd  law  before  a  Judgment  be¬ 
comes  effective  sigainst  third  parties  ac¬ 
quiring  liens  on  real  properir,  a  Judg¬ 
ment  Hen  under  such  local  law  is  not  per¬ 
fected  with  respect  to  real  property  until 
the  time  of  such  recordation  or  docket¬ 
ing.  If  under  local  law  levy  or  seizure  is 
necessary  before  a  Judgment  lien  be¬ 
comes  effective  against  third  parties 
'acquiring  Hens  on  personal  property, 
then  a  Judgment  lien  under  such  local 
law  is  not  perfected  until  levy  or  seizure 
of  the  personal  property  involved.  The 
term  “Judgment”  does  not  include  the 
determination  of  a  quasl-Judlcial  body  or 
of  an  individual  acUng  in  a  quasl-Judlcial 
capacity  such  as  the  action  of  State 
taxing  authorities. 

§  301.63230)  Statutory  provisions;  va¬ 
lidity  and  priority  against  certain 
persons ;  special  mles. 

Sxc.  6323.  Validity  and  priority  against 
certain  persons.  •  •  • 

(1)  Special  rules — (1)  Actual  notice  or 
knowledge.  For  purposes  of  this  subchspter, 
an  organization  shaU  be  deemed  tor  purposes 
of  a  particular  transaction  to  have  actual 
notice  or  knowledge  of  any  fact  from  the  time 
such  fact  Is  brought  to  the  attention  of  the 
Individual  conducting  such  transaction,  and 
In  any  event  fran  the  time  such  fact  would 
have  been  brought  to  such  individual’s  at¬ 


tention  if  the  organization  had  ei:erclsed  due 
diligence.  An  mrgaidaatlon  exercises  due  dili¬ 
gence  If  It  tnnintAina  reasonable  routines  for 
communicating  significant  Infcwmatlcm  to 
the  person  conducting  the  transactl<m  and 
there  la  reascmable  compliance  with  the  rou¬ 
tines.  Due  diligence  does  not  require  an 
individual  acting  for  the  <wganlzatl<Hi  to 
communicate  Information  unless  such  com¬ 
munication  Is  part  of  his  regular  duties  or 
unless  he  has  reason  to  know  the  trans¬ 
action  and  that  the  transaction  would  be 
materially  affected  by  the  Information. 

(2)  Subrogation.  Where,  \mder  local  la^ 
one  person  Is  subrogated  to  the  rights  of 
another  with  respect  to  a  lien  or  Interest, 
such  person  shall  be  subrogated  to  such 
rights  for  purposes  of  any  lien  Imposed  by 
section  6321  or  6324. 

(3)  Discloeure  of  amount  of  outstanding 
lien.  If  a  notice  of  lien  has  been  filed  pur¬ 
suant  to  subsection  (f ) .  the  Becretary  or  his 
delegate  Is  authorized  to  provide  by  regu¬ 
lations  the  extent  to  which,  and  the  con¬ 
ditions  un^er  which.  Information  as  to  the 
amount  of  the  outstanding  obligation  se¬ 
cured  by  the  lien  may  be  disclosed. 

[Sec.  6323(1)  as  added  by  sec.  101(a),  Fed¬ 
eral  Tax  Lien  Act  1666  (80  Stat.  1125)) 

§  301 .6323  (i)—l  Special  rules. 

(a)  Actual  notice  or  knowledge.  For 
purposes  of  subcbapter  C  (section  6321 
and  following) ,  chapter  64  of  the  Code, 
an  organization  is  deemed,  in  any  trans- 
actlmi.  to  have  actual  notice  or  knowl¬ 
edge  of  any  fact  from  the  time  the  fact  is 
brought  to  the  attention  of  the  individual 
conducting  the  transaction,  and  in  any 
event  from  the  time  the  fact  would  have 
been  brought  to  the  individual’s  atten¬ 
tion  if  the  organization  had  exercised  due 
diUgence.  An  organization  exercises  due 
dUlgence  if  it  maintains  reasmiable  rou¬ 
tines  for  communicating  significant  in¬ 
formation  to  the  person  conducting  the 
transaction  and  there  is  reasonable  com¬ 
pliance  with  the  routines.  Due  diligence 
does  not  require  an  Indlvidusd  acting  for 
the  organization  to  communicate  infor¬ 
mation  unless  such  communicaticm  is 
part  of  his  regular  duties  or  unless  he  has 
reason  to  know  of  the  transaction  and 
that  the  transaction  would  be  materially 
affected  by  the  information. 

(b)  Subrogation — (1)  In  general. 
Where,  under  local  law,  one  person  is 
subrogated  to  the  rights  of  another  with 
respect  to  a  Hen  or  Interest,  such  person 
Shan  be  subrogated  to  such  rights  for 
purposes  of  any  Hen  Imposed  by  section 
6321  or  6324.  Tlius,  if  a  tax  Hen  imposed 
by  section  6321  or  6324  is  not  vaUd  with 
respect  to  a  particular  interest  as  against 
the  holder  of  that  Interest,  then  the  tax 
Hen  also  is  not  vaUd  with  respect  to  that 
Interest  as  against  any  person  who,  un¬ 
der  local  law,  is  a  successor  in  Interest 
to  the  holder  of  that  Interest. 

(2)  Example.  ’The  application  of  this 
paragraph  may  be  illustrated  by  the  fol¬ 
lowing  example: 

Example.  On  Febnuury  1.  1968,  an  assess¬ 
ment  U  made  and  a  tax  Uen  arim  with  re¬ 
spect  to  A’s  delinquent  tax  liability.  On  Feb¬ 
ruary  26.  1968,  In  accordance  with  |  301.6323 
(f)-l,  a  notice  of  lien  Is  pix^rly  filed.  On 
March  1.  1968,  A  negotiates  a  loan  from  B, 
the  security  for  which  Is  a  second  mortgage 
on  property  owned  by  A  Ihe  first  mortgage 
on  the  pit^rty  Is  held  by  C  and  has  priority 
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over  the  tax  lien.  XTp<»i  default  by  A.  O  be¬ 
gins  proceedings  to  forecloee  upon  the  first 
mortgage.  On  September  1,  1968,  B  pays  the 
amount  of  prlnc4>al  and  Interest  In  default 
to  C  In  order  to  protect  the  second  mortgage 
against  the  pending  foreclosure  of  C's  senior 
mortgage.  Under  local  law,  B  Is  subrogated  to 
C’s  rights  to  the  extent  of  the  payment  to  C. 
Therefore,  the  tax  lien  Is  Invalid  against  B  to 
the  extent  he  became  subrogated  to  C’s  rights 
even  though  the  tax  lien  Is  valid  against  B’s 
second  mcxtgage  on  the  property. 

(c)  Disclosure  of  amount  of  outstand¬ 
ing  lien.  If  a  notice  of  lien  has  been  filed 
(see  S  301.6323(f) -1).  the  amount  of  the 
outstanding  obligation  secured  by  the  lien 
Is  authorized  to  be  disclosed  as  a  matter 
of  public  record  on  Form  668  “Notice  of 
Federal  Tax  Lien  Under  Internal  Reve¬ 
nue  Laws.”  The  amount  of  the  outstand¬ 
ing  obligation  secured  by  the  lien 
remaining  unpaid  at  the  time  of  an  in¬ 
quiry  is  authorized  to  be  disclosed  to 
any  person  who  has  a  proper  interest  in 
determining  this  amoimt.  Any  person 
who  has  a  right  in  the  pn^ierty  or  in¬ 
tends  to  obtain  a  right  in  the  pn^rty 
by  purchase  or  otherwise  will,  upon  pres¬ 
entation  by  him  ot  satisfactory  evidence, 
be  considered  to  have  a  proper  interest. 
Any  person  desiring  this  information 
may  make  his  request  to  the  office  of  the 
Ihtemal  Revenue  Service  named  on  the 
notice  of  lien  with  respect  to  which  the 
request  is  made.  The  request  should 
clearly  describe  the  property  subject  to 
the  lien,  identify  the  applicable  lien, 
and  give  the  reasons  for  requesting  the 
Information. 

Par.  8.  Section  301.6325  is  amended  to 
read  as  follows: 

S  301.6325  Statutory  provisions;  re¬ 
lease  of  lien  or  discharge  of  property. 

Sxc.  6326.  Release  of  lien  or  discharge  of 
pnypertg — (a)  Release  of  lien.  Subject  to  stieh 
regulations  as  the  Secretary  or  bis  delegate 
may  prescribe,  the  Secretary  or  his  delegate 
may  issue  a  certificate  of  release  of  any  lien 
lnq>OBed  with  respect  to  any  internal  reve¬ 
nue  tax  if — 

(1)  LiabUitg  satisfied  or  unenforeeaVle. 
The  Secretary  or  his  delegate  finds  that  the 
liability  for  the  amo\mt  assessed,  together 
with  aU  interest  in  respect  thereof,  has  been 
fully  satisfied  or  has  become  legally  unen¬ 
forceable;  or 

(2)  Bond  accepted.  There  is  furnished  to 
the  Secretary  or  bis  delegate  and  accepted  by 
btm  a  bond  that  Is  conditioned  upon  the  pay¬ 
ment  ot  the  amo\mt  assessed,  together  with 
an  Interest  in  respect  thereof,  within  the 
time  prescribed  by  law  (including  any  exten¬ 
sion  of  such  time),  and  that  is  in  accord¬ 
ance  with  such  requirements  x^ating  to 
terms,  conditions,  and  form  of  the  bond  and 
sureties  thereon,  as  may  be  specified  by  such 
regulations. 

(b)  Discharge  of  property— {!)  Property 
double  the  amount  of  the  liability.  Subject 
to  such  regulatlona  as  the  Secretary  or  his 
delegate  may  prescribe,  the  Secretaiy  at  his 
delegate  may  Issue  a  certificate  of  discharge 
at  any  part  of  the  pre^rty  subject  to  any 
Hen  Imposed  under  this  chapter  if  the  Sec¬ 
retary  or  his  delegate  finds  that  the  fair 
market  value  of  that  part  of  such  property 
remaining  subject  to  the  lien  Is  at  least 
double  the  amount  of  the  imsatlsfied  lia¬ 
bility  secured  by  such  lien  and  the  amount 
of  aU  other  liens  upon  such  property  whlA 
have  priority  over  sudi  Uen. 


(2)  Part  payment;  interest  of  United  States 
valueless.  Subject  to  such  regulations  as  the 
Secretary  or  his  delegate  may  prescribe,  the 
Secretary  or  his  ddegate  may  issue  a  certif¬ 
icate  of  dlsobarge  of  any  pert  of  the  prop¬ 
erty  subject  to  the  Uen  if — 

(A)  There  is  paid  over  to  the  Secretary  or 
his  delegate  in  pcutlal  satisfaction  of  the  lia- 
bUity  secured  by  the  lien  an  amount  deter¬ 
mined  by  the  Secretary  or  bis  delegate,  which 
shaU  not  be  less  than  the  value,  as  deter¬ 
mined  by  the  Secretary  or  his  delegate,  of 
the  interest  of  the  United  States  in  the  part 
to  be  so  discharged,  or 

(B)  The  Secretary  or  his  delegate  deter¬ 
mines  at  any  time  that  the  interest  ot  the 
United  States  in  the  part  to  be  so  discharged 
has  no  value. 

In  determining  the  value  of  the  Interest  of 
the  United  States  In  the  part  to  be  so  dis¬ 
charged.  the  Secretary  or  his  delegate  shaU 
give  consideration  to  the  value  of  such  part 
and  to  such  liens  thereon  as  have  priority 
over  the  Uen  of  the  United  States. 

(3)  Substitution  of  proceeds  of  sale.  Sub- 
Je<A  to  such  reg^ulatimis  as  the  Secretary  or 
his  delegate  may  prescribe,  the  Secretary  or 
his  delegate  may  issue  a  certificate  of  dis¬ 
charge  of  any  part  of  the  property  subject 
to  the  Uen  if  such  part  of  the  prcg>wty  is 
sold  and,  pursuant  to  an  agreement  with  the 
Secretary  or  his  delegate,  the  proceeds  of 
such  sale  are  to  be  held,  as  a  fund  subject 
to  the  liens  and  claims  of  the  United  States, 
in  the  same  manner  and  with  the  same 
priority  as  such  Uens  and  claims  had  with 
respect  to  the  discharged  property. 

(c)  Estate  or  gift  tax.  Subject  to  such 
regulations  as  the  Secretary  or  his  delegate 
may  prescribe,  the  Secretary  or  his  delegate 
may  issue  a  certificate  of  discharge  of  any 
M  aU  of  the  property  subject  to  any  Uen 
imposed  by  section  6324  if  the  Secretary  ot 
his  (Megate  finds  that  the  UabUlty  secured 
by  such  lien  has  been  fuUy  satisfied  or  pro¬ 
vided  for. 

(d)  Subordination  of  Uen.  Subject  to  such 
regulations  as  the  Seowtary  or  hU  delegate 
may  prescribe,  the  Secretary  or  his  delegate 
may  issue  a  certificate  of  subordination  of 
any  lien  imposed  by  this  cbfq>ter  upon  any 
peut  of  the  property  subject  to  such  Uen  if— 

(1)  ’There  is  paid  over  to  the  Secretary  or 
his  delegate  an  amount  equal  to  the  amount 
of  the  Uen  or  interest  to  which  the  certifi¬ 
cate  subcM'dlnates  the  Uen  of  the  United 
States,  or 

(2)  The  Secretary  or  his  delegate  believes 
that  the  amount  realizable  by  the  United 
States  fresn  the  pr(q;>erty  to  which  the  cer¬ 
tificate  relates,  or  from  any  other  property 
subject  to  the  lien,  wUl  ultimately  be  In¬ 
creased  by  reason  of  the  Issuanoe  of  such 
certificate  and  that  the  ultimate  collection 
of  the  tax  UablUty  wUl  be  facUitated  by 
such  subordination. 

(e)  Nonattachment  of  lien.  If  the  Secre- 
tai7  or  his  delegate  determines  that,  becaxise 
ot  confusion  of  names  or  otherwise,  any  per¬ 
son  (other  than  the  person  against  whom 
the  tax  was  assessed)  is  or  may  be  injured 
by  the  appearance  that  a  notice  of  Uen  filed 
imder  section  6323  refers  to  such  person,  the 
Secretary  or  his  delegate  may  issue  a  certifi¬ 
cate  that  the  Uen  does  not  attach  to  the  pre^- 
erty  of  such  person. 

(f)  Effect  of  certificate — (1)  Conclusive¬ 
ness.  Except  as  provided  In  paragraphs  (2) 
and  (3) .  if  a  certlfiosta  la  issued  pursuant  to 
«ns  section  by  the  Secretary  or  his  delegate 
and  is  filed  in  the  same  office  as  the  notice  of 
lien  to  which  it  relates  (if  such  notice  of  lien 
has  been  filed)  stich  certificate  shall  have  the 
f  oUowlng  effect : 


(A)  In  the  case  of  a  oertificata  of  release, 
such  certificate  ShaU  be  conclusive  that  the 
Uen  referred  to  in  such  certificate  is  ex¬ 
tinguished; 

(B)  In  the  case  of  a  certificate  of  dis¬ 
charge,  such  certificate  shaU  be  conclusive 
that  the  property  covered  by  such  certificate 
is  dlschfuged  from  the  Uen; 

(C)  In  the  case  of  a  certificate  of  sub¬ 
ordination,  such  certificate  shall  be  conclu¬ 
sive  that  the  Uen  or  interest  to  which  the  Uen 
of  the  United  States  is  subordinated  is  supe¬ 
rior  to  the  lien  of  the  United  States;  and 

(D)  In  the  case  of  a  certificate  of  nonat- 
taohment,  such  certificate  shaU  be  conclusive 
that  the  lien  of  the  United  States  does  not 
attach  to  the  property  of  the  person  referred 
to  in  such  certificate. 

(2)  Revocation  of  certificate  of  release  or 
nanattachment.  If  the  Secretary  or  his 
delegate  determines  that  a  certificate  of  re¬ 
lease  or  nonattacbment  of  a  lien  imposed  by 
section  6321  was  issued  erroneously  or  im- 
provldently,  or  if  a  certificate  of  release  of 
such  lien  was  issued  pxirsuant  to  a  ooUateral 
agreement  entered  into  in  connection  with  a 
compromise  imder  section  7122  which  has 
been  breached,  and  if  the  period  of  limitation 
on  ooUection  after  assessment  has  not  ex¬ 
pired,  the  Secretary  or  his  delegate  may  re¬ 
voke  such  certificate  emd  reinstate  the  Uen — 

(A)  By  maUlng  notice  of  such  revocation 
to  the  person  against  whom  the  tax  was  as¬ 
sessed  at  his  last  known  address,  and 

(B)  By  fiUng  notice  of  such  revocation  in 
the  same  office  in  whl<dx  the  notice  ot  lien  to 
which  it  relates  was  filed  (if  such  notice  of 
lien  had  been  filed) . 

Such  reinstated  lien  (1)  shaU  be  effective  on 
the  date  notice  of  revocation  is  maUed  to  the 
taxpayer  in  accordance  with  the  provisions 
of  subparagnq>h  (A) .  but  not  earlier  than  the 
date  on  which  any  required  fiUng  of  notice  of 
revocation  is  filed  in  accordance  with  the  pro¬ 
visions  of  sul>psragriq>h  (B).  and  (U)  shaU 
have  the  same  force  and  effect  (as  of  such 
date),  until  the  expiration  of  the  period  of 
Umltatlon  on  collection  after  assessment,  as  a 
Uen  imposed  by  section  6321  (relating  to  lien 
for  taxes) . 

(3)  Certificates  void  under  certain  condi¬ 
tions.  Notwithstanding  any  other  jnrovlslon 
of  this  subtitle,  any  lien  imposed  by  this 
chapter  shaU  attach  to  any  property  with 
respect  to  which  a  certificate  of  discharge 
has  been  Issued  if  the  person  liable  for  the 
tax  reacquires  such  property  after  such 
certificate  has  been  issued. 

(g)  Filing  of  certificates  and  notices.  If  a 
certificate  or  notice  Issued  pursiiant  to  this 
seotlon  may  not  be  filed  in  the  office 
designated  by  State  law  in  which  the  notice 
of  Uen  Imposed  by  section  6321  is  filed,  such 
certificate  or  notice  shaU  be  effective  if  filed 
in  the  office  of  the  clerk  of  the  United  States 
district  court  for  the  Judicial  district  In 
which  such  office  Is  situated. 

(h)  Cross  reference.  For  provisions  relat¬ 
ing  to  bonds,  see  chapter  73  (sec.  7101  and 
following) . 

(Sec.  6325  as  amended  by  sec.  77,  Technical 
Amendments  Act  1958  (72  Stat.  1662);  sec. 
103(a).  Federal  Tax  Lien  Act  1966  (80  Stat. 
1133)  ] 

Par.  9.  Section  301.6325-1  is  amended 
by  revising  the  heading,  by  revising  sub- 
paragraphs  (1)(1),  (2),  (3),  and  (4)  od 
paragraph  (b).  by  revising  paragrapb 
(d),  and  by  adding  new  paragraphs  (e>, 
(f),  and  (g).  Tliese  revised  and  added 
provisions  read  as  follows: 
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§  301.632S— 1  Release  of  lien  or  dis- 

diarge  of  property. 

•  •  •  •  • 

(b)  Discharge  of  specific  property 
from  the  lien — (1)  Property  double  the 
amount  of  the  liability.  (1)  The  district 
director  may,  In  his  discretion,  issue  a 
certificate  of  discharge  of  any  part  of 
the  property  subject  to  a  lien  Imposed 
imder  chapter  64  of  the  Code  if  he  deter¬ 
mines  that  the  fair  market  value  of  that 
part  of  the  prc^rty  remaining  subject 
to  the  li«i  is  at  least  double  the  sum  of 
the  amount  of  the  unsatisfied  liability 
secured  by  the  lien  and  of  the  amount  of 
all  other  liens  upon  the  property  which 
have  primity  over  the  lien.  In  general, 
fair  mai^et  value  is  that  amoimt  which 
one  ready  and  willing  but  not  compelled 
to  buy  would  pay  to  another  ready  and 
willing  but  not  compelled  to  sell  the 
property. 

•  •  •  •  • 

(2)  Part  payment;  interest  of  United 
States  valueless — (1)  Part  payment.  The 
disbict  cfirector  may.  in  his  discretion, 
issue  a  certificate  of  discharge  of  any 
part  of  the  property  subject  to  a  lien 
Imposed  under  chapter  64  of  the  Code  if 
there  is  paid  over  to  him  in  partial  satis¬ 
faction  oi  the  liability  secured  by  the  lien 
an  amount  determined  by  him  to  be  not 
lees  than  the  value  of  the  interest  of  the 
Uhlted  States  in  the  property  to  be  so 
discharged.  In  determining  the  amoimt 
to  be  paid,  the  district  director  will  take 
Into  consideration  all  the  facts  and  cir¬ 
cumstances  the  case.  Including  the 
expenses  to  which  the  Government  has 
been  put  in  the  matter.  In  no  case  shall 
the  amoimt  to  be  paid  be  less  thsm  the 
value  of  the  interest  of  the  United  States 
in  the  property  with  respect  to  which  the 
certificate  of  discharge  is  to  be  issued. 

(11)  Interest  of  the  United  States 
valueless.  The  district  director  may,  in 
his  discretion,  issue  a  certificate  of  dis¬ 
charge  of  any  part  of  the  property  sub¬ 
ject  to  the  lien  if  he  determines  that  the 
interest  of  the  United  States  in  the  prop¬ 
erty  to  be  so  discharged  has  no  value. 

(ill)  Valuation  of  interest  of  United 
States.  For  purposes  of  this  subpara- 
gnmh,  in  determining  the  value  of  the 
Interest  of  the  United  States  in  the 
property,  or  any  part  thereof,  with  re¬ 
spect  to  which  the  certificate  of  dis¬ 
charge  is  to  be  issued,  the  district  direc¬ 
tor  shall  give  consideration  to  the  value 
of  the  property  and  the  amoimt  of  all 
liens  and  encumbrances  thereon  having 
priority  over  the  Federal  tax  lien.  In 
determining  the  value  of  the  property, 
the  district  director  may,  in  his  discre¬ 
tion,  give  consideration  to  the  forced 
sale  value  of  the  property  in  appropriate 
cases. 

(3)  Discharge  of  property  by  substi¬ 
tution  of  proceeds  of  sale.  A  district  di¬ 
rector  may.  in  his  discretion,  issue  a 
certificate  of  (fischarge  of  any  part  of  the 
property  subject  to  a  lien  imposed  under 
chapter  64  of  the  Code  if  such  part  of 
the  property  is  sold  and.  pursuant  to  a 
written  agreement  with  the  district  di¬ 
rector,  the  proceeds  of  the  sale  are  held. 


as  a  fimd  subject  to  the  liens  and  claims 
of  the  United  States,  in  the  same  manner 
and  with  the  same  priority  as  the  lien  or 
claim  had  with  respect  to  the  discharged 
property.  This  subparagraph  does  not 
apply  unless  the  sale  divests  the  taxpayer 
of  all  right,  title,  and  Interest  in  the 
property  sought  to  be  discharged.  Any 
reasonable  and  necessary  expenses  in¬ 
curred  in  connection  with  the  sale  of  the 
property  and  the  administration  of  the 
sale  proceeds  shall  be  paid  by  the  appli¬ 
cant  or  from  the  proceeds  of  the  sale 
before  satisfaction  of  any  lien  or  claim  of 
the  United  States. 

(4)  Application  for  certificate  of  dis¬ 
charge.  Any  person  desiring  a  certificate 
oi  discharge  under  this  paragraph  shall 
submit  an  implication  in  writing  to  the 
district  director  responsible  for  collection 
of  the  tax.  The  application  shall  contain 
such  Information  as  the  district  director 
may  require. 

•  •  •  •  • 

(d>  Subordination  of  lien — (1)  By  pay¬ 
ment  of  the  amount  subordinated.  A 
district  director  may.  tax  his  discretion, 
issue  a  certificate  of  subordination  of  a 
lien  imposed  under  chimter  64  of  the 
Code  up(m  any  part  of  the  primerty  sub¬ 
ject  to  the  lien  if  there  is  paid  over  to 
the  district  director  an  amount  equal  to 
the  amoxmt  of  the  lien  or  Interest  to 
which  the  certificate  subordinates  the 
lien  of  the  United  States.  For  this  pur¬ 
pose,  the  tax  lien  may  be  subordinated 
to  another  lien  or  interest  on  a  doUar- 
for-dollar  basis.  For  example,  if  a  notice 
of  a  Federal  tax  lien  is  filed  and  a  de¬ 
linquent  taxpayer  secures  a  mortgage 
loan  on  a  pi^  of  the  pnmerty  subject 
to  the  tax  lien  and  pays  over  the  proceeds 
of  the  loan  to  a  district  director  after 
an  application  for  a  certificate  of  sub¬ 
ordination  Is  approved,  the  district  direc¬ 
tor  will  Issue  a  certificate  of  subordina¬ 
tion.  This  certificate  will  have  the  effect 
of  subordinating  the  tax  lien  to  the 
mortgage. 

(2)  To  facilitate  tax  collection — (i)  In 
general.  A  district  director  may.  in  his 
discretion,  issue  a  certificate  of  subordi¬ 
nation  of  a  lien  imposed  imder  chapter 
64  of  the  Code  upon  any  part  of  the  prop¬ 
erty  subject  to  the  lien  if  the  district  di¬ 
rector  believes  that  the  subordination  of 
the  lien  will  ultimately  result  in  an  in¬ 
crease  in  the  amount  realized  by  the 
United  States  from  the  property  subject 
to  the  lien  and  will  facilitate  the  ultimate 
collection  of  the  tax  liability. 

(ii)  Examples.  The  provisions  of  this 
subparagraph  may  be  illustrated  by  the 
following  examples : 

Example  {!).  A,  a  farmer,  neetls  money  In 
order  to  harvest  his  crop.  A  Federal  tax  lien, 
notice  of  which  has  been  filed.  Is  outstanding 
with  respect  to  A's  property.  B,  a  lending 
Institution  Is  willing  to  make  the  necessary 
loan  If  the  loan  Is  secured  by  a  first  mortgage 
on  the  farm  which  Is  prior  to  the  Federal  tax 
lien.  Upon  examination,  the  district  director 
believes  that  ultimately  the  amount  realiz¬ 
able  from  A’s  property  will  be  Increased  and 
the  collection  of  the  tax  liability  wUl  be 
facilitated  by  the  availabUlty  of  cash  when 
the  crop  is  harvested  and  sold.  In  this  case, 
the  district  director  may.  In  his  discretion. 


subordinate  the  tax  lien  on  the  farm  to  the 
mortgage  securing  the  oop  harvettlng  loaiL 

Sxampte  (3).  C  owns  a  commercial  build¬ 
ing  which  Is  deteriorating  and  In  unsalable 
condition.  Because  of  outstanding  Federal 
tax  liens,  notices  of  which  have  been  filed. 
C  Is  unable  to  finance  the  repair  and  rehabil¬ 
itation  of  the  building.  D.  a  contractor,  la 
willing  to  do  the  work  If  his  mechanic’s  Hen 
on  the  property  Is  superior  to  the  Federal 
tax  liens.  Upon  examination,  the  district  di¬ 
rector  believes  that  ultimately  the  amount 
realizable  from  C’s  pn^ierty  wlU  be  increased 
and  the  collection  of  the  tax  liability  will  be 
facilitated  by  arresting  deterioration  of  the 
property  and  restoring  It  to  salable  condition. 
In  this  case,  the  district  director  may.  In  his 
discretion,  subordinate  the  tax  lien  on  the 
building  to  the  mechanic’s  Uen. 

Example  (3).  E.  a  manufacturer  of  elec¬ 
tronic  equipment,  obtains  financing  from  F. 
a  lending  Institution,  pursuant  to  a  security 
agreement,  with  resp^  to  which  a  financing 
statement  was  duly  filed  under  the  Uniform 
Commercial  Code  on  June  1,  1970.  On 
April  IS,  1971,  F  galiu  actual  notice  or  knowl¬ 
edge  that  notice  of  a  Federal  tax  lien  had 
been  filed  against  E  on  March  81, 1971.  and  F 
refuses  to  make  further  advances  unless  Its 
security  Interest  Is  assured  of  priority  over 
the  Federal  tax  lien.  Upon  examination,  the 
district  director  believes  that  ultlrruxtely  the 
amount  realizable  from  E’s  proi>erty  will  be 
Increased  and  the  eoUeetton  of  the  tax  lia¬ 
bility  will  be  facUltated  If  the  work  In  process 
can  be  completed  and  the  equipment  sold. 
In  this  case,  the  district  director  may.  In  his 
discretion,  subordinate  the  tax  Uen  to  F’s 
security  Interest  for  the  further  advances  re¬ 
quired  to  complete  the  work. 

Example  (4).  Suit  Is  brought  against  O 
by  H,  who  claims  ownership  at  property  the 
legal  title  to  irtilch  Is  held  by  O.  A  Federal 
tax  lien  against  O,  notice  of  which  has 
previously  been  fll^  will  be  enforceable 
against  the  property  if  O’s  tlUe  Is  confirmed. 
Because  section  6383  (b)(8)  Is  Inapplicable. 
J.  an  attorney.  Is  unwilling  to  defend  the 
case  for  O  unless  he  Is  granted  a  contrac¬ 
tual  lien  on  the  property,  sxipetior  to  the 
Federal  tax  Hen.  Upon  examination,  the  dis¬ 
trict  dlrsct(»r  beli^es  that  the  successful 
defense  of  the  case  by  Q  will  Increase  the 
amount  ultimately  realizable  from  O’s  prop¬ 
erty  aiul  will  facilitate  collection  of  the 
tax  llablUty.  In  this  ease,  the  dlstiict  di¬ 
rector  may.  In  his  discretion,  subordinate  the 
tax  Hen  to  J’s  contractual  Hen  on  the  dis¬ 
puted  property  to  secure  J’s  reasonable  fees 
and  expenses. 

(3)  Application  for  certificate  of  sub¬ 
ordination.  Any  person  desiring  a  cer¬ 
tificate  of  subordination  under  this  para¬ 
graph  shall  sulxnlt  an  application  there¬ 
for  in  writing  to  the  district  director 
responsible  for  the  collection  of  the  tax. 
The  application  shall  contain  such  in¬ 
formation  as  the  district  director  may 
require. 

(e)  Nonattachment  of  lien.-lt  a  dis¬ 
trict  director  determines  that,  because  of 
confusion  of  names  or  otherwise,  any 
person  (other  than  the  person  against 
whom  the  tax  was  assessed)  is  or  may  be 
Injured  by  the  appearance  that  a  notice 
of  lien  filed  in  accordance  with  9  301.6323 
(f)-l  refers  to  such  person,  the  district 
director  may  issue  a  certificate  of  non- 
attachmoit.  Such  certificate  shall  state 
that  the  lien,  notice  of  which  has  been 
filed,  does  not  attach  to  the  property  of 
such  person.  Any  persmi  desiring  a  cer¬ 
tificate  of  nonattachment  under  this 
paragraph  shall  submit  an  application 
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therefor  in  writing  to  the  district  director 
responsible  for  the  collection  of  the  tax. 
The  application  shall  contain  such  in¬ 
formation  as  the  district  director  may 
,  require. 

(f)  Effect  of  certificate — (1)  Conclu¬ 
siveness.  fbccept  as  provided  in  subpara¬ 
graphs  (2)  and  (3)  of  this  paragraph,  if 
a  certificate  is  issued  imder  section  6325 
by  a  district  director  and  the  certificate 
is  filed  in  the  same  office  as  the  notice  of 
lien  to  which  it  relates  (if  the  notice  of 
lien  has  been  filed) ,  the  certificate  shall 
have  the  following  effect — 

(1)  In  the  case  of  a  certificate  of  re¬ 
lease  issued  under  paragraph  (a)  of  this 
section,  the  certificate  shall  be  conclusive 
that  the  tax  lien  referred  t6  in  the  cer¬ 
tificate  is  extinguished; 

(ii)  In  the  case  of  a  certificate  of  dis¬ 
charge  issued  imder  paragraph  (b)  or  (c) 
of  this  section,  the  certificate  shall  be 
conclusive  that  the  property  covered 
by  the  certificate  is  discharged  from  the 
tax  lien; 

(ill)  In  the  case  of  a  certificate  of 
subordination  Issued  under  paragraph 
(d)  of  this  section,  the  certificate  shall 
be  conclusive  that  the  lien  or  interest  to 
which  the  Federal  tax  lien  is  subordi¬ 
nated  Is  superior  to  the  tax  lien;  and 

(Iv)  In  the  case  of  a  certificate  of  non¬ 
attachment  Issued  under  paragraph  (e) , 
the  certificate  shall  be  conclusive  that, 
the  lien  of  the  United  States  does  not 
attach  to  the  property  of  the  person  re¬ 
ferred  to  in  the  certificate. 

(2)  Revocation  of  certificate  of  release 
or  nonattachment — (i)  In  general.  If  a 
district  director  determines  that  either — 

(a)  A  certificate  ci  release  or  a  cer¬ 
tificate  of  nonattachment  of  the  general 
tax  lien  imposed  by  section  6321  was 
issued  erroneously  or  Improvldently.  or 

(b)  A  certificate  of  release  of  such  lien 
was  issued  in  coimection  with  a  compro¬ 
mise  agreement  under  section  7122 
which  has  beoi  breached. 

and  if  the  period  of  limitation  aa  col¬ 
lection  after  assessment  of  the  tax  lia¬ 
bility  has  not  expired,  the  district 
director  may  revoke  the  certificate  and 
reinstate  the  tax  lien.  The  provisions  of 
this  siffiparagr^h  do  not  apply  in  the 
case  of  the  lien  Imposed  by  section  6324 
relating  to  estate  and  gift  taxes. 

(il)  Method  of  revocation  and  rein¬ 
statement.  The  rev(x»tion  and  reinstate¬ 
ment  described  in  subdivision  (i)  of  this 
subparagraph  is  accomplished  by — 

(a)  Mailing  notice  of  the  revocaticm 
to  the  taxpayer  at  his  last  known  address, 
and 

(b)  Filing  notice  of  the  revocation  of 
the  certificate  in  the  same  office  in  which 
the  notice  of  lien  to  which  it  rtiates  was 
filed  (if  the  notice  of  lien  has  been 
filed). 

(ill)  Effect  of  reinstatement — (o)  Ef¬ 
fective  date.  A  tax  lien  reinstated  in 
ac(^dance  with  the  provisions  of  this 
subparagraph  Is  effective  on  and  after 
the  date  the  notice  revocation  is 
mailed  to  the  taxpayer  in  accordance 
with  the  provisions  of  subdivision  (ii)  (a) 
of  this  subparagn^di.  but  the  reinstated 
lien  is  not  effective  before  the  filing  of 


notice  of  revocation,  in  accordance  with 
the  provisions  of  subdivlslim  (11)  (b) 
of  this  subparagraph,  if  the  filing  is  re¬ 
quired  by  reason  of  the  fact  that  a 
notice  of  the  lien  had  been  filed. 

(b)  Treatment  of  reinstated  lien.  As 
of  the  effective  date  of  reinstatement, 
a  reinstated  lien  has  the  same  force  and 
effect  as  a  general  tax  lien  imposed  by 
section  6321  which  arises  upon  assess¬ 
ment  of  a  tax  liability.  The  reinstated 
lien  continues  in  existence  until  the  ex¬ 
piration  of  the  period  of  limitation  on 
collection  after  assessment  of  the  tax 
liability  to  which  it  relates.  The  rein¬ 
statement  of  the  lien  does  not  retroac¬ 
tively  reinstate  a  previously  filed  notice 
of  lien.  The  reinstated  lien  is  not  valid 
against  any  holder  of  a  lien  or  interest 
described  in  S  301.6323(a) -1  until  notice 
of  the  reinstated  lien  has  been  filed  in 
ac(X)rdance  with  the  provisions  of  §  301.- 
6323(f) -1  subsequent  to  or  conciurent 
with  the  time  the  reinstated  lien  became 
effective. 

(Iv)  Example.  The  provisions  of  this 
subparagraph  may  be  Illustrated  by  the 
following  example: 

Example.  On  March  1,  1967,  an  assessment 
of  an  unpaid  Federal  tax  liability  is  made 
against  A.  On  March  1.  1968,  notice  of  the 
Federal  tax  lien,  which  arose  at  the  time 
of  assessment,  is  filed.  On  April  1,  1968, 
A  executes  a  bona  fide  mortgage  on  property 
belonging  to  him  to  B.  On  May  1.  1968,  a 
certificate  of  release  of  the  tax  lien  is  er¬ 
roneously  Issued  and  Is  filed  by  A  In  the 
same  office  In  which  the  notice  of  lien  was 
filed.  On  June  3,  1968,  the  lien  Is  reinstated 
In  accordance  with  the  provisions  of  this 
subparagraph.  On.  Jtdy  1.  1968,  A  executes 
a  bona  fide  mortgage  on  property  belonging 
to  him  to  C.  On  August  1, 1968,  a  notice  of  the 
lien  which  was  reinstated  is  properly  filed 
in  accordance  with  the  provisions  of  |  301.- 
6323 (f)-l.  The  mortgages  of  both  B  and  O 
wiU  have  priority  over  the  rights  of  the 
United  States  with  respect  to  the  tax  lia¬ 
bility  in  question.  Because  a  reinstated  lien 
continues  in  existence  only  untU  the  ex¬ 
piration  of  the  period  of  limitation  on  col¬ 
lection  after  assessment  of  the  tax  liabUlty 
to  which  the  lien  relates,  in  the  absence  of 
any  extension  or  suspension  of  the  period 
of  limitation  on  (xdlectlon  alter  assessment, 
the  reinstated  lien  will  become  imenforce- 
abls  by  reason  of  lapse  of  time  after  Febru¬ 
ary  38,  1973. 

(3)  Certificates  void  under  certain 
conditions.  Notwithstanding  any  other 
provisions  of  subtitle  F  of  the  Code,  any 
lien  for  Federal  taxes  attaches  to  any 
property  with  respect  to  which  a  certifi¬ 
cate  of  discharge  has  been  issued  if  the 
person  liable  for  the  tax  reacquires  the 
property  after  the  certificate  has  been 
Issued.  Thus,  If  property  subject  to  a 
Federal  tax  lien  Is  discharged  therefrom 
and  Is  later  reacquired  by  the  delinquent 
taxpayer  at  a  time  when  the  lien  is  still 
in  existence,  the  tax  lien  attaches  to  the 
reacquired  property  and  Is  enforceable 
against  It  as  in  the  case  of  after-acquired 
property  generally. 

(g)  Filing  of  certificates  and  notices. 
If  a  certificate  or  notice  described  in 
this  section  may  not  be  filed  in  the  office 
designated  by  State  law  In  which  the 
notice  of  lien  Imposed  by  section  6321 


(to  which  the  certificate  or  notice  re¬ 
lates)  is  filed,  the  certificate  or  notice  Is 
effective  If  filed  In  the  office  of  the  clerk 
of  the  United  States  district  court  for 
the  Judicial  district  in  wlilch  the  State 
office  where  the  notice  of  lien  Is  filed  Is 
situated. 

[FR  Doc.76-24536  Filed  8-20-76:8:45  am) 


SUBCHAPTER  D — MISCELLANEOUS  EXCISE 
TAXES 

[TJ3.  7431] 

'part  53— foundation  EXCISE  TAXES 

Application  of  Taxes  to  Certain  Nonexempt 
Trusts 

By  a  notice  of  proposed  rule  making 
appearing  in  the  Federal  Register  for 
Thursday.  March  18, 1971  (36  FR  25015) . 
amendments  to  the  Foundation  Excise 
Tax  Regulations  (26  CFR  Part  53)  were 
proposed  in  order  to  provide  rules  for  the 
application  of  such  taxes  to  certain  non¬ 
exempt  trusts  und^  section  4947  of  the 
Internal  Revenue  Code  of  1954.  After 
consideration  of  all  such  relevant  mat¬ 
ter  as  was  presented  by  interested  per¬ 
sons  regarding  the  rules  proposed,  cer¬ 
tain  changes  were  made,  and  the  pro¬ 
posed  amendments  of  the  regulations, 
subject  to  the  changes,  are  adcq>ted  by 
this  document. 

Section  4947  generally  subjects  non- 
exonpt  charitable  trusts  to  many  of  the 
requirements  and  restrictions  imposed 
on  private  foundations  In  order  to  pre¬ 
vent  taxpayers  •from  avoiding  these  re¬ 
strictions  by  the  use  of  nonexempt  trusts 
instead  ot  private  foundatlcms.  Thus, 
many  nonexonpt  charitable  trusts  are 
subject  to  those  provisions  relating  to 
self-dealing,  retention  of  excess  business 
holdings,  and  the  making  of  speculative 
investments  or  taxable  expenditures,  but 
not  the  current  Income  payout  require¬ 
ment  if  the  trust  Is  a  split-interest  trust 
(one  in  which  not  all  the  Interests  are 
charitable).  However,  the  stock  owner¬ 
ship  and  speculative  Investment  re¬ 
quirements  do  not  apply  to  split-interest 
trusts  (a)  in  cases  where  charity  Is  the 
only  Income  beneficiary  (and  has  no 
remainder  Interest)  and  the  beneficial 
Interest  of  charity  In  the  trust  Is  not 
more  than  60  percent  of  the  value  of  the 
trust  property  and  also  (b)  In  cases 
where  the  only  Interest  of  charity  in  the 
trust  Is  as  a  remainderman  (and  there 
are  no  noncharltable  remainder  in¬ 
terests).  In  the  latter  case,  the  stock 
ownership  smd  speculative  Investment 
requirements  become  applicable  at  the 
time  the  charitable  remainder  interest 
comes  into  possession. 

The  final  regulations  expand  upon  the 
proposed  regulations  by  providing  ad¬ 
ditional  rules  for  determining  the  kinds 
of  trusts  that  are  subject  to  section  4947. 
when  Its  provisions  become  applicable  to 
trusts  and  the  extent  to  which  its  provi¬ 
sions  make  other  provisions  of  the  In¬ 
ternal  Revenue  Code  Applicable  to 
trusts. 

Adoption  of  amendments  to  the  reg¬ 
ulations.  In  consideration  of  the  fore¬ 
going,  the  Foundation  Excise  Tax  Ri«u- 
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lations  (26  CFR  Part  53)  are  amended  as 

follows:  _ 

Subpart  H  Is  added  to  26  CFR  Part  53 
as  follows: 

Subpart  H — Application  to  Certain  Nonaxampt 
Tniata 

Sec. 

53.4947  Statutorr  provisions;  sppllcstltHi 
of  taxes  to  certain  nonexempt 
trusts. 

63.4947- 1  ApiHlcation  of  tax. 

63.4947- 2  Sp^al  rules. 

SUBPART  H— APPLICATION  TO  CERTAIN 
NONEXEMPT  TRUSTS 

§53.4947  StaluKMTj^rovisions;  applica¬ 
tion  of  taxes  to  certain  nonexempt 
trusts. 

Sec.  4947.  Application  of  taxes  to  certain 
nonexempt  trusts — (a)  Application  of  tax — 

(1)  CharitaXHe  trusts.  For  purposes  of  part 
n  of  sulxdiapter  F  of  chapter  1  (other  than 
secUon  606  (a),  (b).  and  (e))  and  for  pur¬ 
poses  of  this  ohaptw,  a  tnist  which  is  not 
exempt  from  taxation  under  section  601(a), 
all  of  the  unexplred  Interests  In  which  are 
devoted  to  one  or  more  of  the  purpoees  de¬ 
scribed  in  section  170(o)  (2)  (B) ,  and  for 
which  a  ded\ictk>n  was  allowed  under  section 
170,  645(b)  (2),  656(b)  (2),  642(0),  2065,  2106 
(a)  (2),  or  2522  (or  the  corresponding  provi¬ 
sions  ot  prior  law),  shall  be  treated  as  an 
organization  described  in  section  601  (o)  (3). 
For  purposes  of  section  600(a)  (3)  (A) ,  such  a 
trust  shall  be  treated  as  if  mganlzed  on  the 
day  on  which  it  first  becomes  s\ib]ect  to  this 
paragraph. 

(2)  Split-interest  trusts.  In  the  case  of  a 
trust  which  is  not  exempt  from  tax  tmder 
section  601(a),  not  all  the  \inexplred  in¬ 
terests  in  whliih  are  devoted  to  <»xe  or  more 
of  the  piuposee  described  in  section  170(e) 

(2)  (B),  and  which  has  amounts  in  trust  for 
which  a  deduction  was  allowed  under  section 
170,  646(b)(2),  556(b)(2),  642(c),  2066, 
2106(a)  (2),  or  2622,  section  607  (relating  to 
termination  at  private  foundation  status), 
section  60e(e)  (relating  to  governing  in¬ 
struments)  to  the  extent  applicable  to  a 
trust  described  in  this  paragraph,  section 
4941  (relating  to  taxes  on  self-dealing),  sec¬ 
tion  4943  (relating  to  taxes  on  excess  busi¬ 
ness  holdings)  except  as  provided  in  sub¬ 
section  (b)(3),  section  4944  (relating  to 
investments  which  Jeopardize  oharitadfie  pur¬ 
pose)  except  as  provided  in  subsection  (b) 

(3) ,  and  sectl<m  4946  (relatlng^to  taxes  on 
taxable  expenditures)  sball  apply  as  If  such 
trust  wwe  a  private  foundation.  Ihls  para¬ 
graph  shall  not  apply  with  respect  to — 

(A)  Any  amoimts  payaMe  under  the  terms 
of  such  tiust  to  income  beneficiaries,  unless 
a  deduction  was  allowed  tmder  section  170 
(f)  (2)  (B),  2066(e)  (2)  (B),  or  2622(c)  (2)  (B), 

(B)  Any  amoimts  in  trust  other  than 
amounts  for  which  a  deduction  was  allowed 
under  section  170,  546(b)(2),  666(b)(2), 
642(c),  2056,  2106(a)(2),  or  2522,  if  such 
other  amounts  are  segregated  frmn  amounts 
for  which  no  deduction  was  allowable,  or 

(O)  Any  amounts  transferred  In  Irust  be¬ 
fore  May  27,  1969. 

(3)  Segregated  amounts.  For  purposes  of 
paragraph  (2)(B),  a  trust  with  respect  to 
which  amoimts  are  segregated  sball  sepa¬ 
rately  account  for  the  various  income,  deduc¬ 
tion,  and  other  items  properly  attributable  to 
each  of  such  segregated  amounts. 

(b)  Special  rules^(l)  Regulations.  Ihe 
SecretaiV  or  his  delegate  shall  prescribe  such 
regulations  as  may  be  necessary  to  carry  out 
the  purposes  of  thU  ssetimi. 

(2)  Limit  to  segregated  amounts.  It  any 
amounts  in  the  trust  are  segregated  within 
the  meaning  of  subsection  (a)  (2)  (B)  of  this 


section,  the  value  of  the  net  assets  for  pur¬ 
poses  of  subsections  (c)  (2)  emd  (g)  ot  sec¬ 
tion  607  sball  be  limited  to  such  segregated 
amounts. 

(3)  Sections  4943  and  4944.  Sections  4943 
and  4944  shall  not  i^iply  to  a  trust  which  is 
described  In  subsection  (a)  (2)  if — 

(A)  All  the  income  Interest  (and  none  of 
the  remainder  Interest)  of  such  trust  Is 
devoted  solely  to  one  or  more  of  the  purposes 
described  In  sectlmi  170(c)(2)(B),  and  all 
amounts  in  such  trust  for  which  a  deduction 
was  allowed  under  section  170,  646(b)(2), 
666(b)(2),  642(c),  2066,  2106(a)(2),  or  2622 
have  an  aggregate  value  not  more  than  60 
percent  of  the  aggregate  fair  market  value  of 
all  amounts  in  such  trust[s],  or 

(B)  A  deduction  was  allowed  under  sec¬ 
tion  170,  645(b)(2),  566(b)(2),  642(c),  2066, 
2106(a)  (2) ,  or  2622  for  amoimts  payaUe  un¬ 
der  the  terms  of  such  trust  to  every  remain¬ 
der  beneficiary  but  not  to  any  income  benefi¬ 
ciary. 

(See.  4947,  as  added  by  sec.  101(b)  Tax  Re¬ 
form  Act  1969  (83  Stat.  617).) 

§  53.4947—1  Application  of  tax. 

(a)  In  general.  Section  4947  subjects 
trusts  which  are  not  exempt  from  taxa¬ 
tion  under  section  501(a),  all  or  part  of 
the  unexplred  Interests  In  which  are  de¬ 
voted  to  one  or  mwe  of  the  purposes 
described  In  section  170(c)(2)(B),  and 
which  have  amounts  In  trust  for  which 
a  deductlim  was  allowed  under  sectloin 
170,  545(b)(2).  550(b)(2),  642(e).  2055. 
2106(a)  (2),  or  2522  to  the  same  require¬ 
ments  and  restrictions  as  are  Imposed  on 
private  foundations.  The  basic  purpose 
of  section  4947  Is  to  prevent  these  trusts 
freun  being  used  to  avoid  the  requlre- 
moits  and  restrictions  applicable  to  pri¬ 
vate  foimdatlons.  For  purposes  of  this 
section,  a  trust  shall  be  presumed  (In  the 
absence  of  proof  to  the  contrary)  to  have 
amounts  In  trust  for  which  a  deduction 
was  allowed  unejer  section  170,  645(b) 
(2),  556(b)  (2).  642(c).  2055,  2106(a)  (2). 
or  2522  If  a  deduction  would  have  be«a 
allowable  under  cme  of  these  sections. 
Also  for  purposes  of  this  section  and 
§  53.4947-2,  the  term  ‘'purposes  described 
In  secUon  170(c)  (2)  (B)  “  shall  be  treated 
as  Including  purposes  described  In  sec¬ 
tion  170(c)(1). 

(b)  Charitable  trusts — (1)  General 
rule.  (1)  For  purposes  of  this  section  and 
I  53.4947-2,  a  “charitable  trust",  within 
the  meaning  of  section  4947(a)  (1),  Is  a 
trust  which  Is  not  exempt  from  taxatkm 
under  section  501(a),  all  of  the  unex¬ 
plred  Interests  In  which  are  devoted  to 
one  or  more  of  the  purposes  described  In 
section  170(c)(2)(B),  and  for  which  a 
deduction  was  alloCed  tmder  sectlcm  170, 
545(b)(2),  556(b)(1),  642(c),  2055,  2106 
(a)  (2)  or  2522  (or  the  corresponding 
provisions  of  prior  law).  A  trust  Is  one 
for  which  a  deduction  was  allowed  under 
section  642(c),  within  the  meaning  of 
section  4947(a)(1),  once  a  deduction  Is 
allowed  under  section  642(c)  to  the  trust 
for  any  amount  paid  or  permanently  set 
aside.  (See  sections  642(c)  and  S  1.642-4 
for  the  limitation  on  such  deduction  In 
certain  cases.)  A  charitable  trust  (as  de¬ 
fined  In  this  paragnmh)  shall  be  treated 
as  an  organl^tlon  described  In  section 
501(c)  (3)  and.  If  It  is  determined  under 


section  509  that  the  trust  Is  a  private 
foundation,  then  Part  n  of  subchimter  F 
of  chapter  1  of  the  Code  (other  than  sec¬ 
tion  508  (a) ,  (b)  and  (c) )  and  chapter 
42  shall  apply  to  the  trust.  However,  the 
charitable  tnist  Is  not  treated  as  an  or¬ 
ganization  described  In  sectlcm  501(c) 
(3)  for  purposes  of  exemption  from  taxa¬ 
tion  under  section  501(a).  Thus,  the  trust 
Is  subject  to  the  excise  tax  on  Its  Invest¬ 
ment  Income  imder  section  4940(b) 
rather  than  the  tax  imposed  by  section 
4940(a).  For  purposes  of  satisfying  the 
organizational  test  described  In  §  1.501 

(c)(3) -Kb)  when  a  charitable  trust 
se^s  an  exemption  from  taxation  under 
section  501(a),  a  charitable  trust  (as  de¬ 
fined  In  this  paragnqdi)  shall  be  consid¬ 
ered  organized  (m  the  day  It  first  becomes 
subject  to  section  4947(a)(1).  However, 
for  purposes  of  the  special  and  transl- 
sltlonal  rules  In  section  4940(c)(4)(B), 
4942(f)(4).  4943(c)  (4)  (A)  (1)  and  (B) 
and  section  101(1) (2) (A),  (B).  (C). 
and  (D),  and  (1)(3)  of  the  Tax  Re¬ 
form  Act  of  1969,  a  charitable  trust  (as 
defined  in  this  peuragraph)  shall  be  con¬ 
sidered  organized  on  the  first  day  it  has 
amounts  In  trust  for  which  a  deduction 
was  allowed  (within  the  meaning  of 
paragnmh  (a)  of  this  section)  under  sec¬ 
tion  170.  545(b)(2).  556(b)(2).  642(0, 
2055,  2106(a)  *(2),  or  2522.  Thus,  under 
this  rule,  a  trust  may  be  treated  as  a  pri¬ 
vate  foundation  In  existence  on  a  date 
governing  one  of  the  applicable  special 
and  transitional  rules  even  thou^  the 
trust  did  not  otherwise  become  subject 
to  the  provisions  of  chapter  42  until  a 
later  date. 

(11)  The  provisions  of  peut^raph  (b) 
(1)  of  this  section  may  be  Illustrated  by 
the  following  examples: 

Example  (1) .  On  Janusry  30,  1970,  Z  cre¬ 
ates  an  inter  vivos  trust  under  which  M  re¬ 
ceives  60  percent  and  M  receives  60  percent 
at  the  trust’s  inc<»ne  for  10  years,  and  upon 
the  termination  of  which,  at  the  md  of  the 
10-year  period,  the  COTpus  Is  to  be  distrib¬ 
uted  to  O.  M,  N  and  O  are  aU  organizations 
described  in  section  601(c)  (3) 'and  Z  Is  al¬ 
lowed  a  deduction  under  section  170  for  the 
value  of  aU  interests  placed  in  trust.  The 
trustees  of  the  trust  do  not  give  notice  to 
the  Intenud  Revenue  Service  imder  the  pro¬ 
visions  of  section  60e(a),  and  the  trust  will 
therefore  not  be  exempt  from  taxatlrm  under 
section  601  (a) .  The  trust  Is  a  chaiitaUe  trust 
within  the  meaning  of  section  4047(a)(1) 
from  the  date  of  its  creation. 

Example  2.  On  March  1.  1971,  Y  creates  a 
charitable  remainder  annuity  trust  described 
In  section  664(d)  (1)  under  which  Z,  Y’s  son, 
receives  910,000  per  year  for  life,  remainder 
to  be  held  In  trust  for  P,  an  organization 
described  In  section  601(c)(3).  Y  Is  allowed 
a  deduction  under  section  170  for  the  pres¬ 
ent  value  of  the  remainder  Interest  to  P. 
During  Z’s  lifetime,  the  trust  Is  a  split-inter¬ 
est  trust  described  In  section  4947(a)  (2)  and 
paragraph  (c)  of  this  section.  Upon  the 
death  of  Z,  all  unexplred  Interests  (consist¬ 
ing  of  P’s  remainder  Interest)  will  be  devoted 
to  section  170(c)  (3)  (B)  purposes.  Except  as 
provided  In  I  63.4947-1  (b)  (2)  (Iv)  (relating 
to  a  reasonable  period  cd  settlement)  the 
trust  will  be  treated  as  a  charitable  trust 
within  the  meaning  at  sectlcm  4947(a)(1) 
from  the  date  of  the  death  of  Z  unless  the 
trustees  of  the  trust  apply  for  recognition  of  ^ 
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section  601  (c)  (8)  status  under  the  provi¬ 
sions  of  section  606(a). 

(2)  Scope  of  application  of  section 
4947<a)  U). — (1)  In  generoL  Subject  to 
paragranh  (b)(2)  (U)  througb  (vli)  o£ 
this  section,  section  4947(a)  (1)  spidles  to 
nonezempt  trusts  in  which  all  unexpired 
interests  are  charitable.  For  purposes  of 
this  section,  the  term  “charitable”  when 
used  to  describe  an  Interest  (u*  benefi¬ 
ciary  refers  to  the  purposes  described  in 
section  170(c)(2)(B).  An  estate  from 
which  the  executor  or  administrator  is 
required  to  distribute  all  of  the  net  as¬ 
sets  in  trust  to  such  ben^ciaries  will 
not  be  considered  a  charitable  trust 
undo*  section  4947(a)(1)  during  the 
period  of  estate  administration  or  setUe- 
moit,  except  as  provided  In  paragraph 
(b)  (2)  (ii)  of  this  section.  A  diarttable 
trust  created  by  will  shall  be  considered 
a  charitable  trust  under  section  4947(a) 
(1)  as  of  the  date  of  death  of  the  dece¬ 
dent-grantor,  except  as  provided  in  para¬ 
graph  (b)  (2)  (V)  of  this  section  (rdatlng 
to  trusts  which  wind  up).  For  the  cir¬ 
cumstances  imder  vdilch  segregated 
amounts  are  treated  as  charitable  trusts, 
see  i  53.4»47-l(e)  (3)  (ill) . 

(ii)  Estates.  (A)  When  an  estate  from 
which  the  executor  or  administrator  is 
required  to  dlstrUKite  all  of  the  net  as¬ 
sets  in  trust  for  charitable  beneflciariee, 
or  free  ot  trust  to  such  beneficiaries,  is 
considered  terminated  for  Federal  in¬ 
come  tax  purposes  under  S  1.641(b) -3 

(a)  ,  then  the  estate  arill  be  treated  as  a 
charltitole  trust  under  secticm  4947(a) 
(1)  between  the  date  on  which  the  estate 
is  considered  terminated  under  §  1.641 

(b) -3(a)  and  the  date  final  distribution 
of  all  of  the  net  assets  is  made  to  or  for 
the  benefit  of  the  charitable  ben^ciar- 
les.  This  (11)  does  not  affect  the  deter- 
mlnatkm  of  the  tax  liability  imder  sub¬ 
title  A  of  the  beneficiaries  of  the  estates. 

(B)  The  provisicHis  of  this  (ii)  may  be 
illustrated  by  the  following  example: 

Example.  X  beque&ths  his  entire  estate, 
Incltming  100  percent  of  the  stock  of  a 
wholly -owned  corpcnatlon,  to  M,  an  orga- 
nlzatlcA  described  in  section  501(c)  (3),  un¬ 
der  a  wHI  which  gives  his  executor  auth<»’lty 
to  h<dd  the  stock  and  manage  the  corpora¬ 
tion  for  a  period  of  up  to  10  years  for  the 
heneflt  of  M  prior  to  Its  ultimate  dlsposl- 
tkm.  A  deductlcm  for  the  charitable  bequest 
was  allowed  to  X*s  estate  under  section  2065. 
The  executor  Is  vested  with  a  full  range  of 
powers.  Including  the  power  of  sale.  Upon 
the  death  of  Z,  his  executor  distributes  X’s 
assets  to  M  except  for  the  stock  of  the  cor- 
poratlcm,  which  be  holds  for  5  years  prior 
to  Its  disposition.  The  continued  holding  of 
the  stock  of  the  corporation  by  the  executor 
after  the  expiration  of  a  reasonable  time  for 
performance  of  all  the  ordinary  duties  of 
admlnlstratKm  causes  the  estate  to  be  con¬ 
sidered  terminated  for  Federal  income  tax 
purposes  pursuant  to  i  1.641(b) -8(a)  and 
thereby  subjects  It  to  the  provisions  of  sec- 
tl<m  4947(a)(1)  from  the  date  of  such  ter- 
mlnaticKi  to  the  date  of  final  disposltlcm  of 
the  stock  of  the  corp<natlon. 

(iil)  Certain  spiit-interest  trusts  which 
wind  up.  A  split-interest  trust  (as  defined 
in  paragrai^  (c)  of  this  section)  in 
which  all  of  the  unexpired  interests  are 
charitaUe  remainder  interests  and  in 
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which  the  charitable  beneficiaries  have 
become  entitled  to  distributions  of  corpus 
in  trust  or  free  ot  trust  shall  continue  to 
be  treated  as  a  split-interest  trust  under 
section  4947(s)  (2)  until  the  date  on 
which  final  distribution  of  all  the  net  as¬ 
sets  is  made.  However,  if  after  the  expira¬ 
tion  of  any  intervening  interests  the  trust 
is  considered  terminated  for  FMeral  in¬ 
come  tax  purposes  under  S  1.641(b) -3(b), 
then  the  trust  will  be  treated  as  a  chari¬ 
table  trust  under  section  4947(a)(1), 
rather  than  a  split  Interest  trust  under 
section  4947(a)  (2),  between  the  date  on 
which  the  trust  is  considered  terminated 
under  { 1.641(b) -3(b)  and  the  date  on 
which  such  final  distribution  of  all  of 
the  net  assets  is  made  to  or  for  the  bene¬ 
fit  of  the  charitable  remainder  benefi¬ 
ciaries.  This  (iii)  does  not  affect  the 
determination  of  the  tax  liability  under 
subtitle  A  of  the  ben^ciaries  of  the 
trusts. 

(Iv)  Split-interest  trusts  which  become 
charitable  trusts.  (A)  A  split-interest 
trust  (as  defined  in  paragnqdi  (c)  of  this 
section)  in  which  all  of  the  unexpired  in¬ 
terests  are  charitable  remainder  inter¬ 
ests  and  in  which  some  or  all  of  the 
charitable  beneficiaries  are  not  entitled 
to  distributions  of  corpus  within  the 
meaning  of  paragrai^  (b)  (2)  (hi)  of  this 
section  shall  continue  to  be  treated  as  a 
sidlt-lnterest  trust  under  section  4947(a) 
(2)  rather  than  a  charitable  trust  under 
sectioa  4947(a)(1)  for  a  reasonable  pe¬ 
riod  of  settlement  after  the  expiration 
of  the  noncharitable  Interest  Thus,  a 
split-interest  trust  which  under  its  terms 
is  to  (xmtlnue  to  hold  assets  for  charitable 
beneficiaries  after  the  expiration  of  the 
iKmcharitable  interest  rather  than  dis¬ 
tributing  them  as  in  paragraph  (b)  (2) 
(Hi)  of  this  section  is  given  a  reasonable 
pmiod  of  settlement  befme  being  treated 
as  a  charitable  trust.  For  purposes  of  this 
paragraph,  the  term  “reasonaUe  period 
of  settlement”  means  that  period  reason- 
aUy  required  (or  if  shorter,  eu^tuaUy  re¬ 
quired)  by  the  trustee  to  perform  the 
ordinary  duties  of  administration  nec¬ 
essary  for  the  settlement  of  the  trust. 
These  duties  Include,  for  example,  the 
collection  of  assets,  the  pajuneht  of 
debts,  taxes,  and  distributions,  and  the 
determination  of  the  rights  of  the  sub¬ 
sequent  beneficiaries. 

(B)  This  (iv)  may  be  illustrated  by  the 
following  example: 

Example.  On  January  16.  1971,  A  creates  a 
chaiitiUsle  remainder  annuity  trust  described 
In  sectlmi  664(d)(1)  \mder  which  the 
trustees  are  required  to  distribute  $10,000  a 
year  to  B,  A’s  wife,  for  life,  remainder  to  be 
held  in  trust  for  the  use  of  M,  an  organiza¬ 
tion  described  in  section  501(c)(3).  A  is 
allowed  a  deduction  under  section  170  for  the 
amount  of  the  charitable  Interest,  and  the 
trust  Is,  therefore,  treated  as  a  spUt-lnterest 
trust  under  section  4947(a)  (2)  from  the  date 
of  its  creation.  B  dies  on  V^bruary  10,  1976. 
On  April  16,  1975,  the  trustees  complete  per¬ 
formance  of  the  ordinary  duties  of  admin¬ 
istration  necessary  for  the  settlement  of  the 
trust  brought  about  by  the  death  of  B.  These 
duties  Include,  tor  example,  an  accounting 
for  and  payment  to  the  estate  B  of 
amounts  accrued  by  B  while  alive  during 
1975.  However,  the  trustees  do  not  distribute 


the  corpus  to  M  by  April  16,  1976.  The  trust 
shall  continue  to  be  treated  as  a  4>llt-lnterest 
trust  under  section  4947(a)  (2)  unto  April  15, 
1975.  After  April  16,  1976,  the  trust  shall  be 
treated  as  a  charitable  trust  under  section 
4947(a)(1). 

(V)  Certain  revocable  and  testamen¬ 
tary  trusts  which  wind  up.  A  revocable 
trust  that  becomes  irrevocable  upon  the 
death  of  the  decedent-grantor,  or  a  trust 
created  by  will,  fnnn  which  the  trustee 
is  required  to  distribute  all  of  the  net 
assets  in  trust  for  or  free  of  trust  to 
charitable  beneficiaries  is  not  (pnsldered 
a  charitable  trust  under  section  4947(a) 

(1)  for  a  reasonable  period  of  settlement 
(within  the  meaning  of  paragraph  (b) 

(2)  (iv)  of  this  section)  after  becoming 
irrevocable.  After  that  period  the  trust 
is  considered  a  ^aritable  trust  imder 
section  4947(a)(1). 

(Vi)  Revocable  trusts  which  become 
charitable  trusts.  A  revocable  trust  that 
becomes  Irrevocable  upcm  the  death  of 
the  deced«it-grant<v  In  which  all  of  the 
unexpired  Interests  are  charitable  and 
under  the  terms  of  ttie  governing  instru¬ 
ment  of  which  the  trustee  Is  required  to 
hold  some  or  all  of  ^e  net  assets  In  trust 
after  becoming  Irrevocable  solely  for 
charitable  beneficiaries  Is  not  considered 
a  trust  under  section  4947(a)  (1)  for  a 
reasonable  period  of  settlement  (within 
the  meaning  of  paragnqdi  (b)  (2)  (Iv)  of 
this  section)  after  becoming  Irrevocable 
except  that  section  4941  may  If  the 
requirements  of  fi  53.4941(d) -Kb)  (3)  are 
not  met.  After  that  period,  the  trust  is 
considered  a  charitable  trust  under  sec¬ 
tion  4947(a)(1). 

(vii)  Trust  devoted  to  llOic)  purposes. 
(A)  A  trust  all  of  the  unexpired  inter¬ 
ests  in  which  are  devoted  to  secticm  170 
(c)  (3)  or  (5)  purposes  together  with 
section  170(c)  (2)  (B)  purposes  shall  be 
considered  a  charitable  trust  except  that 
payments  under  the  terms  of  the  govern¬ 
ing  instrument  to  an  organization  de¬ 
scribed  in  section  170(c)  (3)  or  (5)  shall 
not  be  ccmsidered  a  violation  of  section 
4945(d)  (5)  or  any  other  provlsicms  of 
chapter  42  and  shall  be  considered 
qualifying  distributions  under  section 
4942. 

(B)  Example.  The  application  of  para¬ 
graph  (b)  (2)  (vii)  of.  this  section  may  be 
illustrated  by  the  following  example: 

Example.  On  January  30, 1970,  H  creates  an 
inter  vivos  trust  under  the  terms  of  the  gov¬ 
erning  Instrument  of  which  M,  an  organiza¬ 
tion  described  in  section  170(c)(8),  and  N, 
an  organization  described  in  section  601(c) 

(3) ,  are  each  to  receive  60  percent  of  the 
Income  for  a  period  of  10  years.  At  the  end 
of  the  10  year  period,  the  corpus  is  to  be 
distributed  to  O,  an  organization  also  de¬ 
scribed  in  section  601(c)(3).  H  is  allowed 
a  deduction  under  section  170  for  the  value 
of  all  Interests  placed  In  trust.  The  payments 
to  M  do  not  constitute  a  violation  of  section 
4946(d)  (6)  or  any  other  provision  of  chapter 
42  and  constitute  qualifying  distributions 
under  section  4942.  However,  except  as  pro¬ 
vided  In  the  previous  sentence,  the  trust  shall 
be  considered  a  charitable  trust. 

(3)  Charitable  trusts  described  in  sec¬ 
tion  509(a)  (3).  For  purpose*  at  section 
S09(a)  (3)  (A) ,  A  charitable  trust  shall  be 
treated  as  If  organised  on  the  day  on 
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which  It  first  becomes  subject  to  section 
4947(a)  (1) .  However,  for  purposes  of  ap¬ 
plying  SS  1.509(a)-4(d)(2)(lv)(a),  and 
1.509(a) -4(1)  (1)  (11)  and  (111)  (c)  the 
previous  relationship  between  the  chari¬ 
table  trust  and  the  section  509(a)  (1)  or 

(2)  organizations  It  benefits  or  supports 
may  be  considered.  If  the  charitable  trust 
otherwise  meets  the  requirements  of  sec¬ 
tion  509(a)(3),  it  may  obtain  recogni¬ 
tion  of  Its  status  as  a  section  509(a)  (3) 
organization  by  requesting  a  ruling  from 
the  Internal  Revenue  Service.  For  the 
special  rules  pertaining  to  the  applica¬ 
tion  of  the  organizational  test  to  organi¬ 
zations  terminating  their  private  founda¬ 
tion  status  imder  the  12-month  or 
60-month  termination  period  provided 
imder  section  507(b)  (1)  (B)  by  becoming 
“pubUc”  under  section  509(a)  (3) ,  see  the 
regulations  under  section  507(b)(1). 

,(c)  Split-interest  trusts — (1)  General 
rtUe — (1)  Definition.  For  purposes  of  this 
section  and  S  53.4947-2,  a  “split-interest 
trust”,  within  the  meaning  of  section 
4947(a)(2),  Is  a  trust  which  Is  not  ex¬ 
empt  from  taxation  under  section  501 

(a)  ,  not  all  of  the  unexplred  Interests  In 
which  are  devoted  to  one  or  more  of  the 
purposes  described  in  section  170(c)  (2) 
(B) ,  and  which  has  amounts  In  trust  for 
which  a  deduction  was  allowed  (within 
the  meaning  of  paragraph  (a)  of  this 
section)  under  section  170,  545(b)(2), 
556(b)(2),  642(c),  2055,  2106(a)(2),  or 
2522.  A  trust  Is  (Hie  which  has  amounts  in 
trust  for  whl(^  a  deduction  was  aUowed 
under  section  642(c)  wltlUn  the  meaning 
of  section  4947(a)  (2)  once  a  deduction 
is  allowed  under  section  642(c)  to  the 
trust  for  any  amount  permanently  set 
aside.  This  (1)  also  Includes  any  trust 
which  Is  not  treated  as  a  charitable  trust 
by  operation  of  paragraph  (b)  (2) 
(111)  or  (Iv)  of  this  section  (relating  to 
split-interest  trusts  In  the  process  of 
winding  up  or  during  a  reasonable  period 
of  settlement).  Section  4947(a)  (1)  shall 
apply  to  a  trust  described  In  this  (1) 
(without  reggrd  to  section  4947(a)(2) 
(A),  (B),  or  (O)  from  the  first  date 
upon  which  the  provisions  of  paragraph 

(b) (2)  (111)  or  (Iv)  of  this  section  are 
ssitlsfied.  For  the  circumstances  under 
which  a  trust  all  of  the  unexplred  Inter¬ 
ests  In  which  are  devoted  to  section  170 

(c)  (3)  or  (5)  purposes  together  with 
section  170(c)  (2)  (B)  purposes  Is  con¬ 
sidered  a  charitable  trust,  see  §  53.4947-1 
(b)(2) (vU). 

(ID  Applicability  of  statutory  rules.  A 
split-lnt^est  trust  Is  subject  to  the  pro¬ 
visions  of  section  507  (except  as  provided 
In  paragrajdi  (e)  of  this  section),  508(e) 
(to  the  extrat  applicable  to  a  split- 
interest  trust),  4941,  4943  (except  as 
provided  In  section  4947(b)(3)),  4944 
(except  as  provided  in  section  4947(b) 

(3)  ) ,  and  4945  In  the  same  manner  as  if 
such  trust  were  a  private  foundation. 

(ill)  Special  rules.  A  newly  created 
trust  shall,  for  purposes  of  section  4947 

(a)  (2) ,  be  treated  as  having  amounts 
In' trust  for  which  a  deduction  was  al¬ 
lowed  under  section  170,  645(b)(2),  556 

(b)  (2)',  642(c).  2055,  2106(a)  (2),  or  2522 
fnnn  the  date  of  Its  creatiim.  even  If  a 
deduction  was  allowed  for  such  amounts 


only  at  a  later  date.  For  purposes  of  this 
(111) ,  the  date  of  creation  of  a  charitable 
remainder  trust  shall  be  determined  by 
applying  the  rules  in  8  1.664-1  (a)  (4) . 

(2)  Exception  for  amounts  payable  to 
income  beneficiaries. — (1)  Under  section 
4947(a)  (2)  (A),  paragraph  (c)(1)  (11)  of 
this  section  does  not  apply  to  any 
amounts  payable  under  the  terms  of  a 
split-interest  trust  to  income  benefici¬ 
aries  unless  a  deduction  was  allowed  un¬ 
der  section  170(f)  (2)  (B) .  2055(e)  (2)  (B) , 
or  2522(c)  (2)  (B)  with  respect  to  the  in¬ 
come  interest  of  any  such  beneficiary. 
See  8  1.170A-6(c),  8  20.2055-2(e)  (2),  and 
8  25.2522(c)-3(c)  (2)  for  rules  regarding 
the  allowance  of  these  deductions.  How¬ 
ever,  section  4947(a)  (2)  (A)  does  not  ap¬ 
ply  when  the  value  of  all  Interests  In 
property  transferred  in  trust  are  deduc¬ 
tible  under  section  170, 545(b)  (2) ,  556(b) 
(2) ,  642(c) ,  2055,  2106(a) (2) ,  or  2522. 

(11)  The  application  of  this  subpara¬ 
graph  may  be  Illustrated  by  the  follow¬ 
ing  examples: 

Example  (1).  H  creates  a  charitable  re¬ 
mainder  unitrust  (described  In  section  664 

(d)  (3) )  which  Is  required  annuaUy  to  pay  W, 
H’s  wife,  6  percent  of  the  net  fair  market 
value  of  the  trust  assets,  valued  annually,  for 
her  life;  and  to  pay  the  remainder  to  Y,  a 
section  501(e)(3)  organization.  A  deductlcHi 
under  section  170(f)  (3)  (A)  was  allowed  with 
respect  to  the  remainder  Interest  of  T.  Under 
section  4047(a)  (3)  (A) ,  each  annual  amount 
which  becomes  payable  to  W  during  her  life 
is  not  subject  to  paragraph  (c)  (1)  (11)  of  this 
section  on  or  after  the  date  upon  which  It  be¬ 
comes  so  payable  and  the  payment  of  each 
amount  to  W  Is  not  an  act  of  self-dealing 
tmder  section  4941(d)(1)  and  does  not  vio¬ 
late  any  other  provision  of  chapter  43.  ^w- 
ever,  except  as  provided  In  the  preceding  sen¬ 
tence,  the  trust  Is  subject  to  paragraph  (c) 

(1)  (11)  of  this  section  In  the  same  manner  as 
any  other  split-interest  trust. 

Example  (2).  H  bequeaths  the  residue  of 
his  estate  In  trust  for  the  benefit  of  S.  his 
son,  and  Y,  an  organization  described  In  sec¬ 
tion  601(c)(3).  A  guaranteed  annuity  In¬ 
terest  of  $10,000  Is  to  be  paid  to  S  for  30 
years.  A  guaranteed  annuity  Interest  of  $6,000 
which  meets  the  requirements  contained  In 
f  30.206fi-3(e)  (3)  (v)  (a)  U  also  to  be  paid  to 
Y  for  30  years.  U^n  termination  of  the  30- 
year  term,  the  corpvis  Is  to  be  distributed  to 
Z,  another  organization  described  In  sec¬ 
tion  501(c)  (3).  The  trust  Is  a  charitable  re¬ 
mainder  annuity  trust  as  described  In  sec¬ 
tion  664(d)(1)  and  the  regulations  there¬ 
under,  and  a  deduction  under  sectlcm  3066 

(e)  (3)  (A)  was  allowed  with  respect  to  the 
remidnder  Interest  of  Z.  A  deduction  was  also 
allowed  under  section  2066(e)  (3)  (B)  with 
respect  to  the  guaranteed  annuity  Interest  of 
Y.  The  assets  In  the  trust  are  not  segregated 
under  section  4947(a)(3)(B)  and  paragrapii 
(c)  (3)  of  this  section.  Under  section  4947(a) 

(2)  (A) ,  each  payment  of  $10,000  to  S  Is  not 
subject  to  section  4047(a)  (2)  and  paragnq>h 
(c)(1)  (11)  of  this  section.  The  payment  of 
each  amount  to  S  Is  not  an  act  of  self-dealing 
under  section  4041(d)(1)  and  does  not  vio¬ 
late  any  other  provision  of  chapter  43.  How¬ 
ever.  except  as  provided  In  the  preceding 
sentence,  the  trust  is  subject  to  section 
4947(a)(2)  and  paragraph  (c)(1)  (11)  of  this 
section  In  the  same  manner  as  any  other 
split-interest  trust. 

Example  (3) .  H  creates  a  trust  under  which 
the  trustees  are  required  to  pay  over  an  an¬ 
nuity  Interest  of  $30,000  to  W.  H’s  wife,  tor 
her  life.  A  giiaranteed  annuity  IntMest  of 
$10,000  which  meets  the  requirements  con¬ 


tained  In  }  25.2622(c)-3(c)  (2)  (v)  Is  also  to 
be  paid  to  X,  an  organization  described  In 
section  501  (c)  (3) ,  for  the  life  of  W.  Upon  the 
death  of  W,  the  corpus  of  the  trust,  which 
consists  of  oSlce  buildings  M  and  N,  Is  to  be 
distributed  to  S,  H’s  son.  H  received  a  deduc¬ 
tion  under  section  3523(c)(2)(B)'  for  the 
value  of  X’s  Income  Interest  In  the  trust.  The 
assets  in  the  trust  are  not  segregated  under 
section  4947(a)  (2)  (B)  and  paragraph  (c)  (3) 
of  this  section.  Under  section  4947(a)  (3)  (A), 
each  payment  of  $20,000  to  W  Is  not  subject 
to  section  4947(a)  (2)  and  paragraph  (c)  (.1) 

(II)  of  this  section.  The  payment  of  each 
amount  to  W  Is  not  an  act  of  self-dealing 
under  section  4941(d)  (1)  and  does  not  vio¬ 
late  any  other  provision  of  chapter  43.  How¬ 
ever.  except  as  provided  In  the  preceding 
sentence,  the  trust  Is  subject  to  paragraph 
(c)  (1)  (11)  of  this  section  In  the  same  manner 
as  any  other  split-interest  trust.  See  exam¬ 
ple  (1)  of  paragraph  (c)(3)(v)  of  this  sec¬ 
tion  for  the  application  of  section  4947(a) 

(3)  (B)  to  a  similar  trust  where  the  trustees 
segregate  the  assets  of  the  trust. 

(3)  Exception  for  certain  segregated 
amounts. — (1)  In  general.  Under  section 
4947(a)(2)(B)  paragTS4>h  (c)  (1)  (U)  of 
this  section  does  not  apply  to  assets  held 
in  trust  (together  with  the  income  and 
capital  gains  derived  fnxn  the  assets), 
which  are  segregated  from  other  assets 
held  In  trust  lor  which  a  deduction  was 
allowed  for  an  Incinne  or  remainder  In¬ 
terest  under  section  170,  545(b)(2), 
556(b)(2),  642(c),  2055,  2106(a)(2),  or 
2522. 

(II)  Segregation  of  amounts.  Amounts 
will  generally  be  considered  segregated 
(within  the  meaning  of  section  4947(a) 
(2)  (B))  If: 

(A)  assets  with  respect  to  which  no 
deduction  was  allowed  (for  an  Income  or 
remainder  Interest)  under  section  170, 
545(b)(2),  556(b)(2),  642(c),  2055,  2106 
(a)  (2) ,  or  2522,  are  separately  accounted 
for  under  section  4947(a)  (3)  and  para¬ 
graph  (c)  (4)  of  this  section  from  assets 
for  which  such  a  deduction  was  allowed 
for  any  Income  or  remainder  interest 
and, 

(B)  by  reason  of  the  separate  account¬ 
ing  the  trust  can  be  treated  as  two  sep¬ 
arate  trusts,  one  of  which  Is  devoted  ex¬ 
clusively  to  noncharltable  Income  and  re¬ 
mainder  Interests  and  the  other  of  which 
Is  a  charitable  trust  described  In  sec¬ 
tion  4947(a)  (1)  or  a  split-interest  trust 
described  In  section  4947(a)  (2) . 

Under  these  circumstances,  only  the 
“trust”  which  Is  devoted  exclusively  to 
noncharltable  inccnne  and  remainder  In- 
t^ests  will  be  considered  a  segregated 
mnount  which,  under  section  4947(a)  (2) 
(B),  Is  not  subject  to  section  4947(a)  (2) 
and  paragraph  (c)  (1)  (11)  of  this  section. 

(III)  Exclusively  charitable  amounts. 
If,  under  section  4947(a)  (2)  (B) , 

(A)  an  amount  held  In  trust  which  Is 
devoted  exclusively  to  noncharltable  In¬ 
come  and  remainder  interests  Is  segre¬ 
gated  from 

(B)  an  amoimt  held  In  trust  which  Is 
devoted  exclusively  to  charitable  Income 
and  remainder  Interests, 

then  for  purposes  of  this  sectlim  the 
amount  described  In  paragn^ih  (c)(3) 

(III)  (B)  of  this  section  wlU  be  treated  as  a 
charitable  trust  which  Is  subject  to  the 
provisions  of  section  4947(a)(1). 
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(It)  Charitable  and  noncharitable 
amounts.  If,  iinder  sectloa  4947(a)  (2) 
(B). 

(A)  an  amoxint  hdd  In  trust  which  is 
devoted  excluslvi^  to  noncharitable  in¬ 
come  and  remainder  Interests  is  segre¬ 
gated  from 

(B)  an  amount  hdd  in  trust  which  is 
devoted  to  both  charitable  income  or  re¬ 
mainder  Interests  and  nmicharltable  in¬ 
come  or  remainder  intorsts, 

th^  for  purposes  of  this  section  the 
amount  described  in  paragrc^  (c)(3) 
(It)  (B)  of  this  section  will  be  treated  as 
a  split-interest  trust  which  is  subject  to 
the  provlslcms  of  section  4947(a)(2). 

(T)  Examples.  The  apidication  of 
paragraidi  (c)  (3)  of  this  section  may  be 
illustrated  by  the  following  examples: 

Exampie  (i).H  creates  a  trust  under  which 
ths  truBtees  are  required  to  pay  over  an¬ 
nually  6  peromt  of  the  net  fair  market  value 
ot  If  building,  valued  annually,  to  W,  H’s 
wife,  for  life,  remainder  to  8,  son.  The 
other  aesei  In  the  trust  Is  N  building,  wMb 
respect  to  which  the  trustees  are  requhed  to 
pay  over  annually  6  percent  of  ths  net  fair 
market  value  of  the  building,  valued  an¬ 
nually.  to  X.  a  section  601(c)  (S)  organiza¬ 
tion.  for  a  p^od  of  18  years,  remainder  to 
8.  Each  asset  Is  separately  accounted  for 
under  section  4947(a)  (3)  and  paragraph 
(c)  (4)  of  this  section.  He  received  a  deduc¬ 
tion  under  section  3522  for  the  valxie  of 
Xli  Income  Interest  In  N  bTilldlng.  Under 
these  drciunstances,  M  building  Is  considered 
segregated  (wHhln  the  meaning  of  section 
4947(a)(2)(B))  from  N  buUdlng  and  Is  not 
aubj^  to  section  4947  (a)  (2).  The  remain¬ 
der  Interest  of  8  In  N  building  Is  not  con¬ 
sidered  segregated  fr(Mn  the  Income  interest 
of  Z  In  N  building,  since  both  are  Interests 
In  the  same  asset.  N  building  Is  considered 
held  In  a  ^dlt-lnterest  trust  which  Is  sub¬ 
ject  to  section  4947  (a)(2)  and  paragraph 
(c)(l)(U)  of  this  sectkm. 

Example  (2).  H  transfers  $50,000  In  trust 
to  pay  $2,600  per  year  to  Z,  a  section  501(c) 
(3)  organization,  for  a  term  of  30  years, 
remainder  to  8,  H's  son.  H  Is  allowed  a  deduc¬ 
tion  under  section  2522  for  the  present  value 
of  Z’s  Income  Interest.  The  income  Interest  of 
Z  in  the  trust  asset  cannot  be  segregated 
(within  the  meaning  of  section  4947(a)(2) 
<B) )  from  the  remainder  Interest  of  8  since 
both  are  Interests  In  the  same  asset.  There¬ 
fore,  the  entire  trust  is  subject  to  section 
4947(a)(2)  and  paragraph  (c)(1)  (11)  of 
this  section. 

(4)  Accounting  for  segregated 
amounts — (i)  General  rule.  Under  sec- 
timi  4947(a)  (2)  (B) ,  a  txnst  with  respect 
to  which  amoimts  are  segregated  within 
the  meaning  of  paragraph  (c)  (3)  of  this 
section  must  separately  account  for  the 
various  income,  deduction,  and  other 
items  properly  attributable  to  each  seg¬ 
regated  amoimt  in  the  bo(^  of  account 
and  separately  account  to  each  of  the 
beneficiaries  of  the  trust. 

<ii)  Method.  Seiiarate  accounting 
shall  be  made — 

(A)  According  to  the  method  regularly 
employed  by  the  trust,  if  the  method  is 
reasonable,  and 

(B)  In  all  other  cases  in  a  manner 
which.  In  the  opinion  of  the  Ccmunls- 
sioner,  1$  reasonable. 

A  method  of  separate  accounting  will  be 
considered  “regularly  employed”  by  a 


trust  when  the  method  has  been  con¬ 
sistently  followed  in  prior  taxable  years 
or  when  a  trust  which  has  never  before 
maintained  segregated  amounts  initiates 
a  reasonable  method  of  separate  ac¬ 
counting  for  its  segregated  amounts  and 
consistently  follows  such  method  there¬ 
after.  The  trust  shall  keep  permanmit 
records  and  other  data  relating  to  the 
segregated  amounts  as  are  necessary  to 
enable  the  district  director  to  determine 
the  correctness  of  the  application  of  the 
rules  prescribed  in  paragraph  (c)  (3)  and 

(4)  of  this  section. 

(5)  Amounts  transferred  in  trust  be¬ 
fore  Mag  27. 1969 — (1)  General  rule.  Un¬ 
der  section  4947(a)(2)(C),  paragraidi 
(c)  (1)  (il)  of  this  section  does  not  apidy 
to  any  amounts  transferred  in  trust  be- 
tan  May  27,  1969.  For  purposes  of  this 

(5)  ,  an  amount  shall  be  considered  to  be 
transferred  in  trust  only  when  the  trans¬ 
fer  is  one  which  meets  the  re<iulrementB 
for  the  allowance  of  a  deduction  under 
section  170,  545(b)(2),  556(b)(2),  642 
(c),  2055,  2106(a)(2).  or  2522  (or  the 
corresponding  provisions  of  ix'lor  law). 
Income  and  capital  gains  which  are  de¬ 
rived  at  any  time  from  amounts  trans¬ 
ferred  in  trust  before  May  27. 1969,  (diall 
also  be  excluded  from  the  application  of 
paragraph  (c)(1)  (11)  of  this  sectlcm.  If 
an  asset  which  was  transferred  in  trust 
before  May  27, 1969,  is  sold  or  exchanged 
after  May  26, 1969,  any  asset  received  by 
the  trust  upon  the  sale  or  exchange  shall 
be  treated  as  an  asset  which  was  trans¬ 
ferred  in  trust  before  May  27,  1969. 

(il)  Rectukrement  for  separate  account¬ 
ing  for  amounts  transferred  in  trust  be¬ 
fore  May  27, 1969.  If: 

(A)  Amounts  are  transferred  in  trust 
after  May  26,  1969,  and  the  trust  to 
which  the  amounts  are  transferred  also 
contains 

(B)  Amounts  transferred  in  trust  be¬ 
fore  May  27, 1969, 

the  general  rule  of  paragrai^  (c)  (5)  (i) 
ol  this  section  applicable  to  the  amounts 
described  in  paragraph  (c)  (5)  (11)  (B)  ol 
this  section  will  apply  only  If  the 
amounts  described  in  paragraiA  (c)  (5) 
(li)  (A)  of  this  section  (together  with  all 
income  and  capital  gains  derived  there- 
frcMn)  are  separately  accounted  lor 
(within  the  meaning  of  paragrai^  (c) 
(4)  of  this  section)  fitxn  the  amounts  de¬ 
scribed  in  paragraph  (c)  (5)  (11)  (B)  of 
this  sectiCHi,  together  with  all  Income 
and  capital  gains  derived  therefrmn.  For 
the  application  of  section  508(e)  to  a 
trust  with  respect  to  which  amounts  were 
transferred  both  before  and  after 
May  27,  1969,  see  section  508(e)  and 
the  regulations  thereunder. 

(iii)  Exception  for  certain  testamen¬ 
tary  trusts.  (A)  Amounts  transferred  in 
trust  before  May  27,  1969  include 
amounts  transferred  in  trust  after 
May  26,  1969  when  the  transfer  is  made 
under  the  terms  of  a  testamentary  trust 
created  by  the  will  of  a  decedent  who 
died  before  May  27.  1969,  (regardless  of 
whether  the  executors  or  the  testamen¬ 
tary  trustees  are  required  to  execute  tes¬ 
tamentary  trusts  by  court  order  under 
applicable  local  law).  Amounts  trans¬ 
ferred  in  trust  before  May  27.  1969,  also 


include  amounts  transferred  to  a  testa- 
moatary  trust  created  by  the  will  of  a 
deoedrat  who  died  after  May  26,  1969 
if  the  will  was  executed  bef(x«  May  27, 
1969  and  no  dispoeitive  proHtlmi  of  the 
will  was  amended  (within  the  meaning 
of  i  20.2055-2(e)  (4)  and  (5) )  by  the  de- 
cedoit  by  codicil  or  otherwise,  after 
Blay  26.  1969,  and  the  decedent  was  rni 
May  27, 1969,  and  at  all  times  thereafter 
under  a  mental  disability  (as  defined  in 
S  1.642(c)-2(b)  (3)  (11) )  to  amend  the 
will  by  codlcU  or  otherwise. 

(B)  The  provisions  ot  this  (iii)  may 
be  illustrated  by  the  following  example: 

Example.  X  executed  a  wlU  In  1960  which 
provided  for  the  creation  of  a  testamentary 
trust  which  meets  the  description  of  a  ^llt- 
Interest  tnut  under  section  4947(a)(2).  X 
died  on  AjumtU  15.  1969.  Undw  the  provisions 
of  his  will,  the  probate  court  permitted  cer¬ 
tain  property  In  X’s  estate  to  be  transferred 
to  the  testamentary  trust  at  fixed  intervals 
over  a  period  of  two  years  during  the  ad¬ 
ministration  of  the  estate.  8eetlon  4947(a)  (3) 
does  not  iq>ply  to  any  amount  descrlhed  in 
this  exanqjle,  including  the  amounts  trans¬ 
ferred  after  May  36.  1966,  beoauae,  for  pur¬ 
poses  of  section  4947(a)(2)(C),  eacdi  sudi 
transfer  wiu  be  treated  as  an  amount  trans¬ 
ferred  In  trust  bef<x«  M^  27.  1969.  within 
the  meaning  of  section  4947(a)(3)(C). 

(6)  Scope  of  application  of  section 
4947(a)(2) — (D  In  general.  Subject  to 
paragraidi  (c)  (6)  (li) ,  (ill) ,  and.  (iv) 
of  this  sectlmi,  section  4947(a)(2)  ap¬ 
plies  to  trusts  in  whU^  some  but  not  an 
imexplred  interests  are  charitable.  An 
estate'  from  which  the  executor  or  ad¬ 
ministrator  is  required  to  distribute  aU  of 
the  net  assets  in  trust  or  free  of  trust 
to  both  charttaUe  and  nmicharltable 
beneficiaries  wiU  not  be  considered  to  be 
a  split-interest  trust  under  section  4947 
(a)  (2)  during  the  period  of  estate  ad¬ 
ministration  or  settlement,  except  as  pro¬ 
vided  in  pcuiagraph  (c)  (6)  (11)  of  this 
section.  A  sidit-lnterest  trust  created 
win  shaU  be  considered  a  split-interest 
trust  under  section  4947(a)  (2)  as  of  the 
date  of  death  of  the  decedent-grantor, 
except  as  provided  in  paragn^h  (c)  (6) 
(Iv)  of  this  section. 

(il)  Estates.  (A)  When  an  estate  from 
which  the  executm  or  administrator  is 
required  to  distribute  all  of  the  net  assets 
in  trust  or  free  of  trust  to  both  charitable 
and  noncharitable  beneficiaries  is  con¬ 
sidered  tmmlnated  for  Federal  Incmne 
tax  purposes  under  S  1.641(b) -3(a),  then 
the  estate  will  be  treated  as  a  split-inter¬ 
est  trust  under  section  4957(a)  (2)  (or  a 
charitable  trust  under  section  4957(a) 
(1),  if  explicable)  between  the  date  on 
which  the  estate  is  considered  terminated 
under  S  1.641(b) -3(a)  and  the  date  on 
which  final  distribution  of  the  net  assets 
to  the  last  remaining  charitable  benefi¬ 
ciary  is  made.  This  (ii)  dees  not  affect 
the  determination  of  the  tax  liability 
under  subtitle  A  of  either  charitalfie  or 
noncharitable  beneficiaries  of  the  estates. 

(B)  The  provisions  of  this  (ii)  may  be 
Illustrated  by  the  following  example: 

Example.  X  dies  on  January  15,  1973  and 
bequeaths  $10,000  to  M,  an  organtetlon  de¬ 
scribed  In  section  601  (o)  (3),  and  the  residue 
of  his  estate  to  W.  his  wife.  A  deduction  for 
the  charitable  bequest  was  allowed  to  X’a 
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estate  under  section  3065.  Substantially  all 
of  X’s  estate  consists  of  100  percent  ot  the 
stock  of  a  wholly  owned  corporation,  certain 
liquid  assets  such  as  marketable  stocks  and 
secxuritles  and  bank  accounts,  and  X’s  home, 
automobile,  and  other  personal  property.  X’s 
will  gives  his  executor  a  full  range  of  powers. 
Including  the  power  to  sell  the  stock  of  the 
wholly  owned  corporation.  After  the  death  of 
X,  his  executor  continues  to  manage  the 
wholly  owned  corporation  while  attempting 
to  sell  the  stock  of  the  corporation.  During 
this  period,  the  executor  makes  no  distribu¬ 
tions  to  M.  On  May  24,  1978,  the  Internal 
Revenue  Service  determines  under  i  1.041 
(b)-3(a)  that  the  administration  of  the  es¬ 
tate  has  been  unduly  prolonged  and  the  es-* 
tate  Is  considered  terminated  as  of  that  date 
for  Federal  Income  tax  piuiKises.  X’s  estate 
will  be  treated  as  a  split-interest  trust  de¬ 
scribed  in  section  4947(a)  (2)  between  May 
24,  1978  and  the  date  on  which  the  $10,000 
bequest  to  M  Is  satisfied.  X’s  estate  will  there¬ 
fore  be  subject  to  the  applicable  private 
foundation  provisions  during  that  period 
and.  for  example,  a  sale  of  the  house  by  the 
estate  to  any  disqualified  person  (as  defined 
In  section  4046)  will  be  an  act  of  self-dealing 
under  section  4941. 

(Ill)  Revocable  trusts  which  become 
split-interest  trusts.  A  revocable  trust 
'^at  becomes  irrevocable  upon  the  death 
of  the  decedent-grantor  imder  the  terms 
of  the  governing  instrument  of  which  the 
trustee  is  required  to  hold  some  or  all 
of  its  net  assets  in  trust  after  becoming 
Irrevocable  for  both  charitable  and  non- 
Charitable  b^eflciaries  is  not  considered 
a  split-interest  trust  under  section  4947 

(a)  (2)  for  a  reasonable  period  of  settle¬ 
ment  after  becoming  irrevocable  except 
that  section  4941  may  apply  if  the  re¬ 
quirements  of  §  53.4941(d) -Kb)  (3)  are 
not  met. 

After  that  period,  the  trust  is  considered 
a  split-int^est  trust  under  section 
4947(a)(2).  For  purposes  of  this  (iii), 
the  term  “reasonable  period  of  settle¬ 
ment”  means  that  period  reasonably  re¬ 
quired  (or  if  short^,  actually  required) 
by  the  trustee  to  perform  the  ordinary 
duties  of  administration  necessary  for 
the  settlement  of  the  trust.  These  duties 
Include,  for  example,  the  collection  of 
assets,  the  payment  of  debts,  taxes,  and 
distributions,  and  the  determination  of 
rights  oi  the  subsequent  beneficiaries. 

(Iv)  Certain  revocable  and  testamen¬ 
tary  trusts  which  wind  up.  A  revocable 
trust  that  becomes  irrevocable  upon  the 
death  of  the  decedent-grantor,  or  a  trust 
created  by  will,  from  which  the  trustee 
is  required  to  distribute  all  of  the  net 
assets  in  trust  or  free  of  trust  to  both 
charitable  and  noncharltable  beneficiar¬ 
ies  is  not  considered  a  split-interest  trust 
under  section  4947(a)  (2)  for  a  reason¬ 
able  period  of  settlement  (within  the 
meaning  of  paragraph  (c)  (6)  (ill)  of  this 
section)  after  becoming  Irrevocable.  Af¬ 
ter  that  period,  the  trust  is  considered  a 
split-interest  trust  under  section  4947 
(a)  (2)  (or  a  charitable  trust  under  sec¬ 
tion  4947(a)  (1).  if  applicable). 

(d)  Cross  references:  Governing  in¬ 
strument  requirements  and  charitable 
deduction  limitations.  For  the  applica¬ 
tion  of  section  642(c)  (6)  (relating  to  sec¬ 
tion  170  limitations  on  charitable  deduc¬ 
tions  of  non-exempt  private  foundation 


trusts)  to  a  tnist  described  in  secti<m  4947 
(a)(1),  see  8  1.642(c)-4.  For  the  doiial 
of  a  deduction  under  section  170,  545(b) 
(2),  556(b)  (2),  642(c),  2055,  2106(a)  (2), 
or  2522  for  a  gift,  a  bequest,  or  an 
amount  paid  to  (and  Uie  d^iial  of  a  de¬ 
duction  under  section  642(c)  for  an 
amount  set  aside  in)  a  trust  described 
in  section  4947(a)  (1)  or  (2)  that  falls  to 
meet  the  applicable  governing  instru¬ 
ment  requirements  of  section  508(e)  by 
the  end  of  the  taxable  year  of  the  trust, 
see  section  508(d)  (2>~nnd  8  1.508--2’(b) . 
Since  a  charitable  remainder  trust  (as 
defined  in  section  664)  is  not  exempt 
under  section  501(a),  it  is  subject  to  sec¬ 
tion  4947(a)  (2) ,  and  thus  to  the  govern¬ 
ing  instrument  requirements  of  section 
508(e)  to  the  extent  they  are  applicable. 

(e)  Application  of  section  507(o). — 
(1)  General  rule.  The  provisions  of  sec¬ 
tion  507(a)  shall  not  apply  to  a  trust 
described  in  section  4947(a)  (1)  or  (2) 
by  reason  of  any  payment  to  a  beneficiary 
that  is  directed  by  the  terms  of  the  gov¬ 
erning  instrument  of  the  trust  and  is  not 
discretionary  with  the  trustee  or,  in  the 
case  of  a  discretionary  payment,  by  rea¬ 
son  of,  or  following,  the  expiration  of  the 
last  remaining  charitable  interest  in  the 
trust. 

(2)  Examples.  The  provisions  of  this 
(e)  may  be  illustrated  by  the  following 
examples: 

Example  (i).  H  creates  a  section  4947(a) 
(1)  trust  under  which  the  Income  Is  to  be 
paid  iat  16  years  to  R,  a  section  601(c)(3) 
organization.  Upon  the  expiration  of  15  years, 
the  tnist  is  to  terminate  auid  distribute  all  of 
Its  assets  to  S,  another  section  601  (c)  (3) 
organization.  Distribution  of  the  corpus  of 
the  trust  to  S  will  not  be  considered  a  ter¬ 
mination  of  the  trust’s  private  foundation 
statxis  within  the  meaning  of  section  607(a) . 

Example  (2) .  H  creates  a  trust  under  which 
X,  a  section  601(c)  (3)  organization,  receives 
$20,000  per  year  for  a  peripd  of  20  years, 
remainder  to  S,  H’s  s<m.  H  is  allowed  a  de¬ 
duction  under  section  2622  for  the  present 
value  of  X’s  interest. 

When  the  final  payment  to  X  has  been 
made  at  the  end  of  the  20-year  period  in 
accordance  with  the  terms  of  the  trust,  the 
provisions  of  section  4947(a)  (2)  will  cease 
to  apply  to  the  trust  because  the  trust  no 
longer  retains  any  amounts  for  which  the 
deduction  under  section  2522  was  allowed. 
However,  the  final  pairment  to  X  will  not  be 
considered  a  termination  of  the  trust’s  pri¬ 
vate  foundation  status  within  the  meaning 
of  section  507(a) . 

Example  (3).  3  creates  a  charitable  re¬ 
mainder  annuity  trust  described  in  section 
664(d)(1)  under  which  S,  J’s  son,  receives 
$10,000  per  year  for  life,  remainder  to  be 
distributed  outright  to  P,  an  organization 
described  in  section  601(c)(3).  J  is  allowed 
a  deduction  under  section  170  for  the  value 
of  the  remainder  Interest  placed  in.  trust  for 
the  benefit  of  P,  and  the  provisions  of  sec¬ 
tion  4947(a)(2)  apply  to  the  trust.  At  the 
death  of  S,  the  trust  will  terminate  and  all 
assets  will  be  distributed  to  P.  However,  such 
final  distribution  to  P  will  not  be  considered 
a  termination  of  the  trust’s  private  founda¬ 
tion  status  within  the  meaning  of  section 
607(a). 

§  53.4947—2  Special  rules. 

(a)  Limit  to  segregated  amounts.  If 
any  amoimts  held  In  trust  are  segregated 
within  the  meaning  of  8  53.4947-1  (c)  (3) , 


the  value  of  the  net  assets  for  purposes 
of  section  507(c)  (2)  and  (g)  shall  be 
limited  to  the  segregated  amounts  with 
respect  to  which  a  deduction  imder  sec¬ 
tion  170,  545(b)(2),  556(5)  (2),  642(0, 
2055,  2106(a)(2),  or  2522  was  allowed. 
See  the  regulations  under  section  507(c) 
(2)  and  (g). 

(b)  Applicability  of  sections  4943  and 
4944  to  split-interest  trusts — (1)  General 
rule.  Under  section  4947(b)  (3) ,  sections 
4943  and  4944  do  not  apply  to  a  split- 
interest  trust  described  in  section  4947 
(a)(2)  if: 

(1)  all  tjie  income  interest  (and  none 
of  the  remainder  interest)  of  the  trust 
is  devoted  solely  to  one  or  more  of  the 
purposes  described  in  section  170(c)  (2) 
(B)  and  all  amounts  in  the  trust  for 
which  a  deduction  was  allowed  under 
section  170,  545(b)(2).  556(b)(2).  642 

(c).  2055,  2106(a)(2),  or  2522  have  an 
aggregate  value  (at  the  time  for  which 
the  deduction  was  allowed)  of  not  more 
than  60  percent  of  the  aggregate  fair 
market  value  of  all  amounts  in  the  trust 
(after  the  payment  of  estate  taxes  and 
all  other  liabilities) ,  or 

(il)  a  deduction  was  allowed  under 
section  170,  545(b) (2) . 556(b) (2) , 642(c) . 
2055,  2106(a)  (2)  or  2522  for  amounts 
payable  imder  the  terms  of  the  trust  to 
every  remainder  beneficiary,  but  not  to 
any  income  beneficiary. 

This  (1)  shall  apply  to  a  trust  described 
in  paragraph  (b)  (1)  (11)  of  this  section 
only  if  all  amoimts  payable  under  the 
terms  of  the  trust  to  every  remainder 
beneficiary  are  to  be  devoted  sol^  to 
one  or  more  of  the  purposes  described 
in  section  170(c)(2)(B).  After  the  ex¬ 
piration  of  all  income  interests  in  a  trust 
described  in  paragraph  (b)  (1)  (il)  ol  this 
section,  the  trust  shall  become  subject  to 
section  4947(a)  (1)  under  8  53.4947-1  (b) 

(2) ,  and  section  4947(b)(3)  shall  no 
longer  apply  to  the  trust.  A  pooled  in¬ 
come  fund  described  in  section  642(c) 
(5)  will  generally  meet  the  requirements 
of  paragraph  (b)  (1)  (11)  of  this  section, 
as  will  a  charitable  remainder  trust  de¬ 
scribed  in  section  664(d)  (1),  if  in  either 
case  it  does  not  make  pajrments  to  any 
income  beneficiary  described  in  section 
170(c). 

(2)  Definitions,  (i)  For  purposes  of 
section  4947(b)  (3)  (A) ,  the  term  “income 
interest”  shall  include  an  interest  in 
propierty  transferred  in  trust  which  is  in 
the  form  of  a  gruaranteed  annuity  inter¬ 
est  or  unitrust  interest  as  described  in 
8  1.170A-6(c),  §  20.2055-2(e)  (2)  or  8  25.- 
2522(c)-3(c)  (2)  and  the  term  “re¬ 
mainder  interest”  shall  include  an  in¬ 
terest  which  succeeds  an  “income  inter¬ 
est”  within  the  meaning  of  this  (i) . 

(ii)  For  purposes  of  section  4947(b) 

(3)  (B) ,  the  term  “income  beneficiary” 
shall  include  a  recipient  of  payments 
described  in  section  642(c)  (£)(F)  from 
a  pooled  income  fund,  payments  de¬ 
scribed  in  section  664(d)  (1)  (A)  from 
a  charitable  remainder  annuity  trust, 
or  pajmients  described  in  section  664(d) 
(2)  (A)  or  (3)  from  a  charitable  re¬ 
mainder  unitrust.  The  term  “remainder 
beneficiary”  shall  include  a  beneficiary 
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of  a  remainder  interest  described  In  sec- 
Uon  642(c)(5)  or  664(d)(1)(C)  or 

(2)  (C). 

(c)  Effective  date.  Except  as  oiborwiao 
provided  In  (§53.4947-1  and  53.4947-2 
and  the  regulations  under  sections  508 
(d)  and  ^e).  §§53.4947-1  and  53.4947-2 
shall  take  effect  on  January  1.  1970. 

(Secs.  4947  and  7805,  Internal  Revenue  Code 
of  1954  (68A  Stat.  917;  36  UR.C.  7805) .) 

Donald  C.  Alexander, 
Commissioner  of  Intemat  Revenue. 

Approved:  August  16, 1976. 

(Charles  M.  Walker, 

Assistant  Secretary 
of  the  Treasury. 

[FB  Doc.76-24678  Filed  8-20-76;8:45  am] 


Tins  7 — Agriculture 

CHAPTER  iX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS.  VEGE¬ 
TABLES.  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

(Valencia  Orange  Regulation  540,  Arndt.  1] 

PART  90B— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 
Preamble 

This  regulation  increases  the  quantity 
oS.  Callfomla-Arlzona  Valracla  oranges 
that  may  be  shipped  to  fresh  maritet  dur¬ 
ing  the  weddy  regulation  period  Au¬ 
gust  13-19,  1976.  The  quantity  that  may 
be  shli^ied  is  Incr^ised  due  to  Improved 
market  conditions  for  Calif  omla- Arizona 
Valencia  oranges.  The  regulatiim  and 
this  amendmoit  are  Issued  pursuant  to 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  and  Market¬ 
ing  Order  No.  908. 

S  90S.840  Valencia  Orange  Regulation 
540. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908) .  regulathig  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the  ap- 
IiHc»ahi«>  jHovlslons  of  the  Agricultural 
Marketing  Agreem^t  Act  of  1937,  as 
amended  (7  UJ3.C.  601-674)  and  upon 
the  basis  of  the  recommendation  and  in¬ 
formation  submitted  by  the  Valencia 
Orange  Administrative  Committee,  es¬ 
tablished  under  the  said  amended 
marketing  agreemmt  and  order,  and 
upon  other  available  Infcnmatlon,  It  Is 
hereby  found  that  the  llmitatlan  of 
HaruiUng  of  such  Valencia  oranges,  as 
hereinafter  provided,  will  tend  to  effectu¬ 
ate  the  declared  policy  of  the  act. 

(2)  The  need  for  an  increase  In  the 
quantity  of  oranges  available  for  han¬ 
dling  during  the  current  week  results 
from  changes  that  have  taken  place  in 
the  maiketing  sltuatltm  since  the  issu¬ 
ance  of  Valencia  Orange  Regulatlcm  540 
(41  FR  34006).  The  marketing  picture 
now  IndlcateB  that  tha%  Is  a  greater  de- 


tULES  AND  REGULATIONS 

mand  for  Valencia  cnanges  than  existed 
when  the  regulation  was  made  effective. 
Therefore,  In  mder  to  provide  an  oiHx>r- 
tunlty  tor  handlers  to  handle  a  sofflclent 
T(^uxDe  of  Valencia  (Manges  to  fill  the 
currmt  demand  thereby  mairing  a 
greater  quantity  of  Valencia  oranges 
available  to  meet  such  increased  demand, 
the  regulatlcm  should  be  amended,  as 
hereinafter  set  forth. 

(3)  It  Is  herdsy  further  foimd  that  It 
Is  Impracticable  and  c(mtrary  to  the 
public  Interest  to  give  preliminary  notice, 
engage  In  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica¬ 
tion  thereof  in  the  Federal  Register  (5 
U.S.C.  553)  be(».use  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  Is  based  became 
available  and  the  time  when  this  amend¬ 
ment  must  become  effective  In  order  to 
effectuate  the  declared  policy  of  the  act  is 
insufficient,  and  this  amradment  relieves 
restriction  on  the  handling  of  Videncia 
oranges  grown  in  Arizona  and  designated 
part  of  Califomia. 

(b)  Order,  as  amended.  The  provisions 
in  paragraph  (b)(1)  (ill)  of  §908.840 
(Valen(^la  Orange  Regulatlcm  540  (41  FR 
34006) )  are  hereby  amended  to  read  as 
follows: 

“(i)  District  1:  292,000  cartons; 

“(li)  District  2  :  358,000  cartons.” 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  XT.S.C. 
601-674.) 

Dated:  August  18, 1976. 

Floyd  F.  Hedland, 
Director.  Fruit  and  Vegetable 
DboMon.  Agricultural  Mar¬ 
keting  Service. 

[FR  DOC.7&-24600  PUed  8-20-76;8:45  am] 


PART  967— CELERVl GROWN  IN  FLORIDA 
Handling  Regulatlcm 

This  handling  regulation  establishes 
the  quantity  of  Florida  celery  to  be  mar¬ 
keted  fresh  during  the  1976-77  seascm, 
with  the  objective  of  assuring  adequate 
supplies  and  orderly  marketing. 

Notice  of  rule  making  was  published 
In  the  Federal  Register  July  29, 1976  (41 
FR  31558)  that  the  Secreta^  Of  Agricul¬ 
ture  was  considering  the  tesuaime  of  a 
handling  regiilation  designed  to  promote 
orderly  maiketing  of  celery  grown  In 
Florida.  The  proposal  was  discussed  at  a 
public  meeting  June  9,  1976,  In  Orlando, 
and  was  unanimously  recommended  by 
the  Florida  Celery  Committee.  This  com¬ 
mittee  was  established  under  Marketing 
Agreem^t  No.  149  and  Order  No. 
967,  both  as  amended  (7  (7FR  Part  967) . 
This  program  regulates  the  handling  of 
celery  grown  In  Flcxlda  and  Is  Issued 
xmder  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  UJS.C. 
601  et  seq.).  The  notice  afforded  inter¬ 
ested  persons  an  opportunity  to  file  writ¬ 
ten  data,  views  or  arguments  regarding 
the  proposal  with  the  Hearing  Clerk  not 
later  than  August  12.  1976.  None  was 
filed. 


The  committee  recommended  a  Mar¬ 
keting  Quantity  of  9,223,520  crates  of 
fresh  celery  for  the  1978-77  season.  This 
recommendaticm  Is  based  on  the  ap¬ 
praisal  of  expected  supply  and  prospec¬ 
tive  market  demand  for  the  1976-77 
season. 

During  the  past  decade,  planted  acre¬ 
age  goierally  has  ranged  between  10,300 
and  12,800  acres  each  year.  Yield  has 
been  variable,  mainly  in  response  to 
weather,  although  unfavorable  market 
ccmditions  may  sometimes  reduce  aver¬ 
age  output  per  acre.  The  '3.9  million 
‘himdredweight  produced  In  1975-76  was 
_  8  percent  below  the  previous  season  and 
’  2  percent  below  the  1968-69 — 72-73  aver¬ 
age.  The  relatively  small  crop  reflected 
heavy  insect-caused  losses  during  the 
fall,  and  a  moderate  decline  in  total  acre¬ 
age  following  two  years  of  low  prices. 

The  Marketable  Quantity  recom¬ 
mended  for  1976-77  of  9,223,520  crates 
Is  11  percent  more  than  the  8,326,671 
crates  in  1975-76.  Each  producer  will 
have  an  allotment  equal  to  100  percent 
of  his  historical  marketings  compared 
with  90  percent  in  1975-76.  The  recom¬ 
mended  large  supply  will  afford  the 
Florida  celery  Industry  an  opportunity  to 
evaluate  market  response  in  a  situation 
when  maximum  supplies  are  made  avail¬ 
able  to  markets  that  generally  exhibit 
an  Inelastic  demancL  Actual  acreage  of 
celery  to  be  planted  In  Florida  and  else¬ 
where  for  harvest  during  the  1976-77 
season  has  not  been  officially  estimated. 
However,  the  committee  projects  that 
11,000  acres  may  be  planted 'compared 
with  10,359  last  season  and  11,424  In 
1974-75.  Production  may  amoimt  to  4.55 
million  himdredweight  for  fresh  market¬ 
ing  as  well  as  for  processing  piuposes. 

With  no  applicants  for  new  or  in¬ 
creased  Base  Quantities,  no  reserve  was 
recommended  for  addlticmal  Base  Quan¬ 
tities  under  §  967.37(d)  (1) . 

On  the  basis  of  all  considerations  it.is 
believed  that  this  regulation  will  tend  to 
effectuate  the  declared  policy  of  ttie  act. 

It  is  hereby  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  section  until  30  days  after 
publication  In  the  Federal  Register  (5 
UHD.  553)  in  that  (1)  notice  was  given 
of  the  handling  regulation  set  forth  in 
this  section  through  publicity  in  the  pro¬ 
duction  area  and  by  publication  of  the 
proposal  In  the  July  29,  1976,  Federal 
Register,  (2)  as  provided  In  the  market¬ 
ing  agreement  and  order,  this  regulation 
applies  to  celery  marketed  during  the 
1976-77  season,  (3)  compliance  with  this 
section  will  not  require  any  special  prep¬ 
aration  by  handlers  which  cannot  be 
completed  prior  to  the  time  actual  han¬ 
dling  of  harvested  celery  begins,  ap¬ 
proximately  the  latter  part  of  October, 

(4)  prcMnpt  issuance  of  this  regulation 
will  be  b^eflcial  to  all  Interested' per¬ 
sons  because  it  should  afford  producers 
and  handlers  maximum  time  to  plan 
their  operations  accxtrdlngly.  and  (5)  no 
useful  purpose  will  be  served  by  post¬ 
poning  such  issuance. 

The  regulatloa  Is  as  foDows: 
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§  967.312  Handling  regulation;  market¬ 
able  quantity;  and  uniform  percent¬ 
age  for  the  197^77  season  ending 
July  31, 1977. 

(a)  The  Marketable  Quantity  is  es¬ 
tablished  under  S  967.36(a)  as  9,223,520 
crates  of  celery. 

Cb)  As  provided  in  {  967.38(a),  the 
Uniform  Percentage  shall  be  100  per¬ 
cent. 

(c)  Pursuant  to  §  967.36(b),  no  han¬ 
dler  shall  handle  any  harvested  celery 
iiniftM  it  is  within  the  Marketable  Allot¬ 
ment  of  a  producer  who  has  a  Base 
Quantity  and  such  producer  authorizes 
the  first  handler  thereof  to  handle  it. 

(d)  No  reserve  for  Base  Quantities  is 
established  for  the  1976-77  season. 

(e)  Terms  used  herein  shall  have  the 
same  meaning  as  when  used  in  the  said 
marketing  agreement  and  order. 

It  is  hereby  certified  that  the  economic 
and  inflationary  impacts  of  this  regula¬ 
tion  have  been  carefully  evaluated  in  ac¬ 
cordance  with  OMB  CJlrcular  A-107. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
801-674  ) 

Dated:  August  18, 1976. 

Ployd  P.  Hedlvno, 
Director.  Fruit  and  Vegetable 
Division.  Agricultural  Market¬ 
ing  Service. 

[FR  Doc.76-24601  Filed  8-20-76;8:46  am] 


[Edit<»iai.  Note;  The  following  document 
was  published  at  41  FR  35156,  August  20, 
1976.  However,  the  date,  signature,  and  the 
file  line  were  left  blank.  The  document  Is  re¬ 
printed  below,  without  change,  except  for 
the  addition  of  the  the  date,  signature  and 
file  line.] 

CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS).  DEPARTMENT  OF 
AGRICULTURE 

[Lemon  Reg.  53] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handiing 

TTiis  regulation  fixes  the  quantity  of 
Califomia-Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the  week¬ 
ly  regulation  period  August  22-28,  1976. 
It  is  Issued  pursuant  to  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  and  Marketing  Order  No.  910. 
The  quantity  of  lemons  so  fixed  was  ar¬ 
rived  at  after  consideration  of  tiie  total 
available  supply  of  lemons,  the  quantity 
of  lemons  currently  available  for  market, 
the  fresh  market  demand  for  lemons, 
lemon  prices,  and  the  relationship  of 
season  average  returns  to  the  parity  price 
for  lemons. 

§  910.353  Lemon  Regulation^3. 

(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and  Order 
No.  910,  as  amended  (7  CPR  Part  910) , 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona,  effective  imder 
the  applicable  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674) ,  and  upon 


RULES  AND  REGUUTIONS 

the  basis  of  the  recommendations  and 
information  submitted  by  the  Lemon  Ad¬ 
ministrative  Committ^,  established 
under  the  said  amended  marketing  agree¬ 
ment  and  order,  and  upon  other  available 
Information,  it  is  hereby  found  that  the 
limitation  of  handling  of  such  lemons,  as 
hereinafter  provided,  will  tend  to  effec- 
tute  the  declared  policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  lemons  that  may 
be  marketed  during  the  ensuing  week 
stems  from  the  production  and  market¬ 
ing  situation  confronting  the  lemon  in¬ 
dustry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable 
to  be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from 
consideration  of  the  factors  enmnerated 
in  the  order.  The  committee  further  re- 
p>orts  the  demand  for  lemons  is  good  for 
first  grade  fruit  but  continues  to  ease  for 
the  lower  grade  lemons.  Average  f.o.b. 
price  was  $6.51  per  carton  the  week  ended 
August  14,  1976  compared  to  $6.40  per 
carton  the  previous  week.  Track  and 
rolling  supplies  at  145  cars  were  down  5 
cars  frcHn  last  we^. 

(11)  Having  considered  the  recommen¬ 
dation  and  information  submitted  by  the 
committee,  and  other  available  informa¬ 
tion,  the  Secretary  finds  that  the  quan¬ 
tity  of  lemons  which  may  be  handled 
should  be  fixed  as  hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  imtil  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  Intervening  be¬ 
tween  the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  regula¬ 
tion  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  a  reasonable  time  is 
permitted,  imder  the  circumstance^  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet¬ 
ing  during  the  cuiTent  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  lemons  and 
the  need  for  regulation;  Interested  per¬ 
sons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup¬ 
porting  Information  for  regulation  dur¬ 
ing  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi¬ 
sions  of  this  regulation,  including  its  ef¬ 
fective  time,  are  identical  with  the  afore¬ 
said  recommendation  of  the  committee, 
and  information  concerning  such  provi¬ 
sions  and  effective  time  has  been  dissemi¬ 
nated  among  handlers  of  such  lemons; 
it  is  necessary,  in  order  to  effectuate  the 
declared  policy  of  the  act,  to  make  this 
regulation  effective  diu-ing  the  period 
herein  specified;  and  compliance  with 
this  regulation  will  not  require  any  spe¬ 
cial  preparation  on  the  part  of  persons 
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subject  heretd  which  cannot  be  com¬ 
pleted  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  August  17,  1976. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  August 
22,  1976,  through  August  28,  1976,  is 
hereby  fixed  at  250,000  cartons. 

(2)  As  used  in  this  section,  “handled”, 
and  “carton(s)”  have  the  same  meaning 
as  when  used  in  the  said  amended  mar¬ 
keting  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Dated:  August  18,  1976. 

Ployd  P.  Heolund, 
Director.  Fruit  and  Vegetable 
Division.  Agricultural  Mar¬ 
keting  Service. 

[FR  Doc.76-24728  Filed  8-19-76:11:36  am] 


CHAPTER  XIV— COMMODITY  CREDIT  COR¬ 
PORATION,  DEPARTMENT  OF  AGRICUL¬ 
TURE 

SUBCHAPTER  B — LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

PART  1427— COTTON 

Subpart  1976 — Crop  Supplement  to 
Cotton  Loan  Program  Regulations 

Correction 

In  PR  Doc.  76-21670  appearing  on  page 
31545  in  the  issue  for  Thursday,  July  29, 
1976,  make  the  following  changes:  in 
5  147.101: 

1.  On  page  31545,  column  3,  under  Ala¬ 

bama,  the  3rd  entry  should  read: 
Tuscombia _  Colbert _ 39.40 

2.  On  page  31546,  column  1,  under 

Georgia,  the  33rd  entry  should  read: 
Haralson _  Coweta _ 39.95 

3.  Also  on  page  31546,  column  2,  un¬ 

der  Georgia,  the  5th  entry  should  read: 
Waynesboro _  Burke _ 39. 95 

4.  In  column  3  on  page  31546,  under 

Tennessee,  the  1st  entry  should  read: 
Brownsville _  Haywood _ 39. 30 

5.  On  page  31547,  column  1,  the  34th 
and  52nd  entries  should  read  respective¬ 
ly: 

Littlefield _  Lamb _ 38.  85 

•  •  •  •  • 

Qultoque _  Briscoe _ 38.85 

6.  On  page  31547,  in  §  1427.102,  in  the 
column  for  “IVxi’  the  entry  for  “Light 
gray:  SM  and  better”,  the  number  now 
reading  “—155”  should  have  read 
“-165”. 


Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  I — COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

[COD  76-165] 

PART  117— DRAWBRIDGE  OPERATION 
REGULATIONS 

Back  Bay  of  Biloxi,  Mississippi 
This  amendment  revokes  the  regula¬ 
tions  for  the  drawbridge  across  the  Back 
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Bay  of  Biloxi,  Mississippi,  mile  2.8,  be¬ 
cause  this  tHldge  has  bera  replaced  by  a 
fixed  bridge. 

§  117.245  [Amended] 

Accordingly,  Part  117  of  Title  S3  of 
the  Code  of  Federal  Regulations  Is 
amended  by  revoking  subpcu-agraph  (2(^ 
a)  of  paragraph  (i)  of  9  117.245. 

(Sec.  6, 28  Stat.  S62,  as  amended,  sec.  6(g)  (2) , 
80  Stat.  037  (  33  U.S.C.  499,  49  UA.C.  1656(g) 
(2)):  49  CFR  1.46(c)(6),  33  CFR  1.06-l(c) 
(4).) 

Effective  date:  This  revision  shall  be¬ 
come  effective  September  27, 1976. 

Dated:  August  17. 1976. 

A.  P.  Fugard, 

Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Marine  En¬ 
vironment  and  Systems. 

(FR  Z)oc.76-24636  PUed  8-20-76:8:46  am) 


[COD  76-068] 

PART  117— DRAWBRIDGE  OPERATION 
REGULATIONS 

Bayou  Boeuf,  La. 

This  amendment  changes  the  regula¬ 
tions  for  the  pontoon  bridge  on  State 
Route  307  across  Bayou  Boeuf,  mile  1.3, 
at  Kraemer,  Louisiana,  to  require  at  least 
12  hours  notice  from  9  pjn.  to  5  ajn. 
dally.  The  draw  shall  op^  on  signal 
from  5  am.  to  9  pm.  This  amendment 
was  circulated  as  a  ptibllc  notice  dated 
June  21. 1976,  by  the  Commander,  Eighth 
Coast  Guard  District,  and  was  published 
in  the  Federal  Register  as  a  notice  of 
proposed  rule  making  (COD  76-068)  <m 
June  14,  1976,  (41  FR  23977) .  The  one 
respcmse  received  had  no  objection  to  the 
2»tH?06al. 

Accordingly,  Part  117  (ff  Title  33  of  the 
Code  of  Federal  Regulations  Is  amended 
as  follows: 

^  117.540  [Amended] 

In  9  117.540(b),  by  adding  the  words 
**Bayoa  Boeuf,  mile  1.3,  8-307  highway 
drawbridge  at  Kraemer"  Immediately 
after  \he  words  "Bayou  DuLarge,  mile 
23  JL  S-315  highway  drawbridge,  near 
Theriot,"  In  the  listing. 

(Sec.  6.  28  stat.  362,  as  amended,  sec.  6(g) 
(2).  80  Stat.  937;  33  UA.C.  499,  49  U.S.C. 
1865(g)(3);  49  CFR  1.46(c)(5).  33  CFR  1.06- 
1(C)(4).) 

Effective  date:  This  revision  shall  be- 
eome  effective  on  September  27, 1976. 

Dated:  August  17, 1976. 

A.  F.  Fugaro, 

Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Marine  En¬ 
vironment  and  Systems. 

[FB  Doe.76-24637  FUed  8-20-76:8:46  am] 


[COD  76-077] 

PART  117— DRAWBRIDGE  OPERATION 
REGULATIONS 

Bayou  Lafourche,  Louisiana 

This  amendment  changes  the  regula- 
tlona  for  the  three  drawbridges  across 


Bayou  Lafourche  at  mile  58.2,  mile  58.7, 
and  mile  66.1,  to  require  at  least  6  hours 
notice  at  all  times.  This  amendmmt  was 
circulated  as  a  public  notice  dated  June 
21,  1976,  by  the  Commander,  Eighth 
Coast  Guard  District,  and  was  published 
in  the  Federal  Register  as  a  notice  of 
proposed  rule  making  (CGD  76-077)  on 
June  14,  1976,  (41  FR  23977).  No  com¬ 
ments  were  received. 

Accordingly,  Part  117  of  Title  33  of 
the  Code  of  Federal  Regulations  Is 
amended  by: 

1.  Adding  a  new  5  117.245(j)  (4-a)  to 
read  as  follows: 

§  117.245  Navigable  waters  discharging 
into  the  Atlantic  Ocean  south  of  and 
including  Chesapeake  Bay  and  into 
the  Gulf  of  Mexico,  except  the  Mis¬ 
sissippi  Rivo*  and  its  tributaries  and 
outlets;  bridges  where  constant  at¬ 
tendance  of  draw  tenders  is  not  re¬ 
quired. 

•  •  •  *  • 

(])••• 

(4-a)  Bayou  Lafourche.  La.;  UB.  90 
drawbridge,  mile  58.2,  Raceland;  UJS.  90 
drawbridge,  8.  307,  Raceland,  mile  58.7; 
and  8.  18  drawbridge,  Lafourche,  mile 
66.1.  The  draws  shall  open  on  signal  If 
at  least  6  hours  notice  Is  given. 

#  G  •  •  • 

§  117.540  [Amended] 

2.  Ih  9  117.540(b),  by  dieting  the 
Words  "Bayou  Lafourche,  mile  58.2,  n.8. 
90  highway  drawbridge  at  Raceland’’  and 
the  words  "Bayou  Lafourche,  mile  66.1, 
8-18  highway  drawbridge  at  8t.  Charles" 
from  the  listing. 

(Sec.  6,  28  Stet.  862,  ss  emended,  sec.  6(g) 
(2),  80  SUL  987;  88  UA.O.  499,  49  UA.C. 
1666(g)(2);  49  CFR  1.46(c)(6),  83  CFR  1.05- 
1(c)(4).) 

Effective  date:  This  revlslCMi  shall  be¬ 
come  effective  on  8ept^ber  27,  1976. 

Dated:  August  17, 1976. 

A.  P.  Fogaro, 

Rear  Admiral,  V.S.  Coast  Guard 
Chief,  Office  of  Marine  En¬ 
vironment  and  Systems. 

[FR  Doc.76-34635  FUed  8-20-76;8:46  sm] 


Title  47 — ^T elecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 
[Docket  No.  20666;  RM-2324] 

PART  91— INDUSTRIAL  RADIO  SERVICES 

Elimination  of  Required  Annual  Measure¬ 
ment  of  Transmitter  Power,  Frequency 
and  Modulation  and  Specification  of 
Transmitter  Power  in  Terms  of  Output 
Power;  Correction 

In  the  Matter  of  Amendment  of  Parts 
89,  91,  and  93  of  the  Oommlssion’s  Rules 
and  Regulations  to  eliminate  the  required 
a.nniia.1  measurement  of  transmitter 
power,  frequency  and  modulatlcm,  and  to 
specify  transnutter  power  in  terms  of 
output  power. 

The  Report  and  Order  in  the  above- 
captioned  matter  rrieaeed  August  6, 1976. 
and  published  in  the  Federal  Register 
on  August  11,  1976,  41  FR  33900,  Is  cor¬ 


rected  by  adding  the  woids  “25  feet" 
following  the  last  line  of  9  91.504(b)  (14) 
In  the  second  column  of  page  33905. 

Dated:  August  18, 1976. 

Federal  Communications 
Commission. 

Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.76-24660  Piled  8-20-76;8:46  am] 


Title  49 — ^Transportation 

CHAPTER  V— NATIONAL  HIGHWAY  TRAF¬ 
FIC  SAFETY  ADMINISTRATION,  DE¬ 
PARTMENT  OF  TRANSPORTATION 

[Docket  No.  69-19;  Notice  16] 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

Republication  of  Lighting  Standard 

This  notice  republishes  in  Its  entirety 
49  CFR  571.108,  Motor  Vehicle  Safety 
Standard  No.  108,  Lamps,  Refiectlve  De¬ 
vices,  and  Associated  EqulpmenL 

Since  Standard  No.  108  was  last  reis¬ 
sued  (36  FR  22902,  December  2,  1971), 
it  has  been  amended  approximately  29 
times.  The  republication  will  insure  that 
the  public  is  afforded  a  current  and  con¬ 
venient  copy  of  a  complex  motor  vehicle 
safety  standard.  Amendments  to  this 
standard  published  in  the  Federal  Reg¬ 
ister  are  therefore  reflected  in  the  reis¬ 
suance,  and  have  been  Incorporated 
through  August  1, 1976. 

In  consideration  of  the  foregoing,  49 
CFR  571.108,  Motor  Vehicle  Safety 
Standard  No.  108  is  republished  to  read 
as  set  forth  below. 

(Sec.  103,  119,  Pub.  L.  89-663,  80  Stat.  718; 
16  UA.C.  1892,  1407);  delegations  of  authcx-- 
ity  at  49  CFR  1.60  and  49  CFR  6014.) 

Issued  on  August  16, 1976. 

Robert  L.  Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 

S  571.108  Standard  No.  108;  Lamps, 
reflective  devices,  and  associated 
equipment. 

51.  Purpose  and  scope.  This  standard 
specifies  requirements  for  original  and 
replacement  lamps,  reflective  devices, 
and  associated  equipment  necessary  for 
signaling  and  for  the  safe  operaticm  of 
motor  vehicles  during  darkness  and  other 
conditions  of  reduced  visibility. 

52.  Application.  This  standard  applies 
to  passenger  cars,  multipurpose  passen¬ 
ger  v^cles,  trucks,  buses,  trailers  (ex¬ 
cept  pole  trailers  and  trailer  converter 
dollies) ,  and  motorcycles,  and  to  lamps, 
reflective  devices,  and  associated  equip¬ 
ment  for  replacement  of  like  equipment 
on  vehicles  to  which  this  standard  ap¬ 
plies. 

53.  Definitions.  “Flash"  means  a  cycle 
of  activation  and  deactivation  (rf  a  lamp 
by  automatic  means  continuing  until 
stopped  either  automatically  or  manu¬ 
ally. 

"l^>eed  attainable  in  1  mile”  means  the 
speed  attatnaMe  by  accelerating  at  max¬ 
imum  rate  from  a  standing  start  for  1 
mile  on  a  level  surface. 
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84.  Requirements. 

84.1  Required  motor  vehicle  lighting 
equipment. 

84.1.1  Except  as  provided  In  succeed¬ 
ing  paragraphs  of  84.1.1,  each  vdiicle 
shall  be  equipped  with  at  least  the  num¬ 
ber  of  lamps,  reflective  devices,  and  asso¬ 
ciated  equipment  speclfled  In  Tables  I 
and  m,  as  applicable.  Required  equip¬ 
ment  shall  be  designed  to  conform  to 
the  8AE  8tandards  or  Recommended 
Practices  referenced  in  those  tables.  Ta¬ 
ble  I  applies  to  multipurpose  passenger 
vehicles,  trucks,  trailers,  and  buses,  80 
or  more  inches  in  overall  width.  Table 
m  applies  to  passenger  cars  and  motor¬ 
cycles  and  to  multipurpose  passenger 
vehicles,  trucks,  trailers,  and  buses,  less 
than  80  inches  in  overall  width. 

84.1.1.1  A  truck  tractor  need  not  be 
equipped  with  turn  signal  lamps  mount¬ 
ed  on  the  rear  if  the  turn  signal  lamps 
at  or  near  the  front  are  so  coostruct^ 
(double-faced)  and  so  located  that  they 
meet  the  requirements  for  double-faced 
turn  signals  specified  in  8.^  8tandard 
J588e,  “Turn  Signal  Lamps,^  September 
1970. 

84.1.1.2  A  truck  tractor  need  not  be 
eqmpped  with  any  rear  side  marker  de¬ 
vices,  rear  clearance  lamps,  and  rear 
Identiflcatlcm  lamps. 

54.1.1.3  Intermediate  side  marker  de¬ 
vices  are  not  required  (m  vehicles  less 
than  30  feet  in  overall  length. 

84.1.1.4  Reflective  material  conform¬ 
ing  to  Federal  l^^ecifLcation  L-S-300, 
“Sheeting  and  Tape,  Reflective;  Nmiex- 
posed  Lens,  Adhesive  Backing,”  Septem¬ 
ber  7,  1965,  may  be  used  for  side  reflex 
reflectors  if  this  material,  as  used  on 
the  vehicle,  meets  the  performance 
standards  in  Table  I  of  SAE  Standard 
J594d,  “Reflex  Reflectors,”  March  1967. 

84.1.1.5  The  turn  signal  operating 
unit  on  each  passenger  car,  and  multi¬ 
purpose  passenger  vehicle,  truck,  and  biis 
less  than  80  inches  in  overall  width  man¬ 
ufactured  on  or  after  January  1,  1973, 
shall  be  self -canceling  by  steering  wheel 
rotation  and  capable  of  cancellation  by 
a  maniially  operated  control. 

84.1.1.6  Each  stop  lamp  on  any  motor 
vehicle  manufactured  between  January 
1,  1973,  and  SQ)tember  1,  1978,  may  be 
designed  to  conform  to  SAE  Standard 
J586b,  Stop  Lamps,  June  1966.  It  shall 
meet  the  photometric  minimum  candle- 
power  requirements  for  class  A  red  turn 
signal  lamps  speclfled  in  SAE  Standard 
J575d.  Test  for  Motor  Vehicle  Lighting 
Devices  and  Components,  August  1967. 
Ekbch  such  lamp  mi  a  passenger  car  and 
on  a  multipuipoee  passenger  vehicle, 
truck,  trailer  or  bus  less  than  80  inches 
in  overall  width  shall  have  an  effective 
projected  luminous  area  not  less  than 
3^  square  Inches.  If  multiple  compart¬ 
ment  lanqx  or  multiple  lamps  are  used, 
the  effective  projected  luminous  area  of 
each  compartoent  or  lamp  shall  be  not 
less  than  square  inches;  however, 
the  i^tometric  requirements  may  be 
met  by  a  combination  of  compartments 
or  lamps. 


.  84.1.1.7  Each  turn  signal  lamp  on 
any  motor  vehicle,  except  motorcycles, 
manufactured  between  January  1,  1972, 
and  September  1,  1978,  may  be  designed 
to  conform  to  SAE  Standard  J588d,  Turn 
Signal  Lamps,  Jime  1966,  and  shall  meet 
the  photomeMc  minimum  candlepower 
requirements  for  Cflass  A  turn  signal 
lamps  speclfled  in  SAE  Standard  J575d. 
Tests,  for  Motor  Vehicle  Lighting  De- 
■  vices  and  Components,  August  1967.  Each 
such  lamp  on  a  passenger  car  and  <Mi  a 
multipurpose  i}assenger  vehicle,  truck, 
trailer  or  bus  less  than  80  inches  in  over¬ 
all  width  shall  have  an  effective  project 
liunlnous  area  not  less  than  3^  square 
inches.  If  multiple  compartment  lamps 
or  multiple  lamps  are  used,  the  effective 
projected  luminous  area  of  each  com¬ 
partment  or  lamp  shall  be  not  lees  than 
3^  square  inches;  however,  the  photo¬ 
metric  requirements  may  be  mei  fay  a 
combination  of  compartments  <»:  lamps. 
Each  such  lamp  on  a  multipurpose  pas¬ 
senger  vehicle,  truck,  trailer  or  bus  80 
inches  or  more  in  overall  width  shall  have 
an  effective  projected  luminous  area  not 
less  than  12  square  Inches. 

84.1.1.8  For  each  passenger  car,  and 
each  multipurpose  passenger  vehicle, 
truck,  trailer,  and  bus  of  less  thw-n  80 
inches  in  overall  width  the  photometric 
minimiun  candlepower  requirements  for 
side  marker  lamps  speclfled  in  SAE 
Standard  J592e  “Clearance,  Side  Mark¬ 
er,  and  Identiflcation  Lamps,”  July  1972, 
may  be  met  for  all  Inboard  t^  points  at 
a  distance  of  15  feetlrom  the  vehicle  and 
on  a  vertical  plane  that  is  perpendicular 
to  the  longitudinal  axis  of  the  vehicle  and 
located  midway  between  the  front  and 
rear  side  mariner  lamps. 

84.1.1.9  Boat  trailers  need  not  be 
equipped  with  both  front  and  rear  clear¬ 
ance  lamps  provided  an  amber  (tp  frmt) 
and  red  (to  rear)  clearance  lamp  is  lo¬ 
cated  at  or  near  the  midpoint  on  each 
side  of  the  trailer  so  as  to  indicate  its 
extreme  width. 

84.1.1.10  Multiple  license  plate  lamps 
and  backup  lamps  may  be  used  to  fulfill 
the  requirements  of  the  SAE  Standards 
applicable  to  such  lamps  r^erenced  in 
Tables  I  and  m. 

84.1.1.11  A  parking  lamp  is  not  re¬ 
quired  to  meet  the  miniTniim  photo¬ 
metric  values  at  each  test  point  specified 
in  Table  I  of  SAE  Standard  J222,  “Park¬ 
ing  Lamps  (Position  Lamps),”  if  the 
sum  of  the  candlepower  measured  at  the 
test  points  within  the  groups  listed  in 
Figure  1  is  not  less  than  the  sum  of  the 
candlepower  values  for  such  test  points 
specified  in  J222. 

84.1.1.12  A  taillamp,  stop  lamp,  or 
tirni  signal  lamp  is  not  required  to  meet 
the  minimiun  photometric  values  at  each 
test  point  specified  in  the  referenced  SAE 
Standards,  if  the  sum  of  the  candlepower 
measured  at  the  test  points  is  not  less 
than  that  specified  for  each  group  listed 
in  Figure  1,  or  for  motorcycle  turn  signal 
lamps,  not  less  than  one-half  of  such 
sum. 
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54.1.1.13  [Reserved] 

84.1.1.14  [Reserved] 

84.1.1.15  [Reserved] 

84.1.1.16  All  passengers  cars  and 
multipurpose  passenger  vehicles,  trucks, 
and  buses  of  less  than  80  Inches  overall 
width  shall  be  equipped  with  turn  signal 
operating  units  designed  to  complete  a 
durability  test  of  100,000  cycles. 

84.1.1.17  A  trailer  that  Is  less  than  30 
Inches  In  overall  width  may  be  equli^}ed 
with  (mly  one'of  each  of  the  following 
lamps  and  reflective  devices,  located  at 
or  near  Its  vertical  centerline:  Tall  lamp, 
stop  lamp,  and  near  r^ex  reflector. 

84.1.1.18  A  trailer  that  Is  less  than  6 
feet  in  overall  length.  Including  the 
trailer  tongue,  need  not  be  equipped  with 
front  side  maiirer  lamps  and  front  side 
reflex  reflectors. 

84.1.1.19  A  lamp  manufactured  on  or 
after  January  1,  1974,  and  designed  to 
use  a  type  of  bulb  that  has  not  been 
assigned  a  mean  spherical  candlepower 
rating  by  its  manufacturer  and  is  not 
listed  In  8AE  Standard  JS73d.  ‘  Lamp 
Bulbs  and  Sealed  Units,”  December  1968, 
shall  meet  the  applicable  requlranents 
of  this  standard  when  used  with  any 
bulb  of  the  type  specified  by  the  lamp 
manxifacturer,  operated  at  the  bulb’s 
design  voltage.  A  lamp  that  contains  a 
sealed-ln  bulb  shall  meet  these  require¬ 
ments  with  the  bulb  operated  at  the 
bulb’s  4eslgn  voltage. 

54.1.1.20  Except  for  a  lamp  having 
a  sealed-ln  bulb,  a  lamp  manufactured 
on  or  after  January  1,  1974  shall  meet 
the  applicable  requirements  of  this 
standard  when  tested  with  a  bulb  whose 
filament  is  positioned  within  ±.010  inch 
of  the  nominal  design  position  specified 
In  SAE  Standard  J573d,  “Lamp  Bulbs 


and  Sealed  Units,”  December  1968,  or 
specified  by  the  bulb  manufacturer. 

84.1.1.21  Instead  of  a  headlighting 
system  of  two  Type  1  headlamps  and  two 
'Type  2.  5%-lnch  headlamps,  a  v^ilcle 
manufactured  on  or  after  January  1. 1974 
may  be  equipped  with  a  headlightlng 
system  of  two  lype  lA  headlamps  and 
two  Type  2A  headlamps,  that  meet  the 
following  requirements. 

(a)  Each  Type  lA  headlamp  and  Type 
2A  headlamp  shall  be  designed  to  con¬ 
form  to  the  requirements  for  a  Type  1 
headlamp  and  Type  2,  5%-inch  head¬ 
lamp  respectively,  as  specified  in  any 
SAE  Stemdard  or  Recommended  Prac¬ 
tice,  referenced  or  subreferenced  by  Ta¬ 
bles  I  and  m,  except  as  provided  below. 

(b)  Each  Type  lA  and  lype  2A  head¬ 
lamp  shall  be  designed  to  conform  to  the 
applicable  dimensional  requirements  and 
specifications  of  Figure  2.  At  a  voltage  of 
12.8  volts,  the  maximiun  design  wattage 
with  an  allowable  tolerance  of  plus  7.5 
percent  shall  be  50  watts  for  a  Type  lA 
headlamp  and  60  watts  for  each  filament 
of  a  *IVpe  2A  headlamp. 

(c)  The  following  SAE  Standards  and 
Recommended  Practices  or  portions 
thereof,  do  not  apply: 

(1)  SAE  Standard  J571b,  ‘‘Dimen¬ 
sional  [^>ecifications  for  Sealed  Beam 
Headlamp  Units,"  April  1965. 

(il)  SA&  Standard  J573d,  ‘‘Lamp 
Bulbs  and  Sealed  Units,"  December  1968. 

(lii)  Figure  1,  SAE  Recommended 
Practice  J602,  ‘‘Headlamp  Aiming  Device 
for  Mechanically  Almable  Sealed  Beam 
Headlamp  Units,"  August  1963. 

(iv)  Paragraph  2  of  ‘‘Retaining  Ring 
Requirements,”  and  the  paragraph 
‘‘Proper  Seating  of  Sealed  Beam  Unit," 
SAE  Standard  J580a.  ‘‘Sealed  Beam 
Headlamp,”  June  1966. 
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RULES  AND  REGULATIONS 


S4.1.1^2  A  backup  lamp  Is  not  re¬ 
quired  to  meet  the  minimum  photfnnetrlc 
values  at  each  test  point  specified  in  Ta¬ 
ble  I  of  SAE  Standard  J503c  "Backup 
Lamps"  If  the  sum  of  the  candlQX)wer 
measured  at  the  test  points  within  each 
group  listed  in  P'igure  3  Is  not  less  than 
the  group  totals  specified  In  that  figure. 

riGUU  t.— Minimum  lumhunu  Mfntilt  rtguirtmtnU  for 
backup  lampi 


Total  for 


Oroop 

Test  point,  degreee 

(Tonp,  eandola 
(•M  note  1) 

I46L-6U . 

45L-H . 

45 

461r-6D . 

SOL-E . . . 

60 

anf-sn  _ 

rini.-ion  _ 

lOT^ITT  _ 

v-ion  _ 

,  100 

lOR-ion  _ 

10B-6U_ . 

lOL-H . . 

UtL-SD . 

V-H . . 

>00 

v-jLn 

ISB-H . 

I^R-KH  _ 

SOB-H . 

60 

WB-6D.. . . 

4KB-6U . - 

46B-H . 

45 

46B-6D . 

>  When  2  busn  of  tbe  mm«  or  symmetrically  oMwsito 
design  are  ose^  Um  readliig  along  tbe  vertical  axis  and 
tbe  averages  of  tba  nadings  tor  tbe  same  angles  loft  and 
li^t  ot  vertical  for  1  lamp  shall  be  used  to  determine 
eomplianoevtUi  the  requirements.  lf2lampsofdiflermK 
designs  are  osed,  they  shall  be  tested  individually  and 
the  values  addu  to  determine  that  tbe  combined  units 
meet  twice  tba  itt*-*-*-  reQUirements. 

When  Qply  1  baeinip  lamp  is  used  on  the  vehicle,  it 
tested  to  twice  tbe  candela  requirements. 

54.1.1.23  Variable  load  turn  signal 
flashers  shall  comply  with  voltage  drop 
and  durability  requirements  with  the 
mn-wimiim  design  load  connected  and 
Rhnii  comply  with  starting  time,  flash 
rate,  and  percent  current  “on”  time  re- 
quir^nents  both  with  the  minimum  and 
with  the  maxlmvun  design  load  con- 

54.1.1.24  The  lowest  voltage  drw  for 
turn  signal  flashers  and  hazard  warning 
slgnaJ  flashers  measured  between  the'In- 
put  and  load  terminals  shall  not  exceed 
0.8  volt. 

54.1.1.25  The  only  required  equip- 
mttit  for  mobile  structure  trallwa  Is 
stoplamps,  talllamps,  rear  reflex  r^ec- 
tors,  and  turn  signal  lamps. 

54.1.1.26  A  motor-driven  cycle  whose 
speed  attainable  In  1  mile  Is  30  mph  or 
less  need  not  be  equipped  with  turn  sig¬ 
nal  lamps. 

84.1.1.27  A  motor-driven  cycle  whose 
speed  attainable  in  1  mile  Is  30  mph  or 
less  may  be  equipped  with  a  stop  lamp 
whose  i^otometrlc  output  for  the  groups 
of  test  points  specified  In  Figure  1  Is  at 
least  one-half  oi  the  minimum  values  set 
forth  in  that  figiu:«. 

84.1.1.28  Each  taillamp  on  any  motor 
vehicle  manufactured  before  8eptetnber 
1,  1978,  *may  be  designed  to  conform  to 
8AE  8tandard  J585c,  Tail  Lamps,  June 
1966. 

84.1.1.29  Each  turn  signal  lamp  on  a 
motmx^cle  manufactured  between  Janu¬ 
ary  1.  1973,  and  8eptember  1.  1978,  may 


be  designed  to  conform  to  SAE  Stand¬ 
ard  J588d,  Turn  Signal  Lamps,  June  ,1966. 

8.4.1.1.30  Exc^  as  iM-ovlded  in  para¬ 
graph  84.1.1.12  (rf  this  standard,  each 
turn  signal  tamp  on  a  motorcycle  shall 
meet  one-half  of  the  minimum  photo¬ 
metric  values  sit  each  test  point  specified 
for  Class  A  turn  signal  lamps  In  SAE 
Standard  J575d,  Tests  for  Motor  Vehicle 
Lighting  Devices  and  Components,  Au^ 
gust  1967,  or  in  SAE  Standard  J588e. 
Turn  Signal  Lamps,  September  1970,  as 
applicable. 

54.1.1.31  Each  turn  signal  lamp  on  a 
motorcycle  manufactured  (m  and  after 
January  1.  1973,  shall  have  an  effective 
IHoJected  luminous  area  not  less  than 
3  %  square  Inf^es. 

54.1.1.32  Note  6  of  Table  1  In  SAE 
Standard  J588e,  Turn  Signal  Lamps,  Sep¬ 
tember  1970,  does  not  apply.  A  stop  lamp 
that  Is  not  optically  combined  with  a 
turn  signal  lamp  shall  remain  activated 
when  the  turn  signal  Is  flashing. 

54.1.1.33  Headlamps  may  conform  to 
SAE  Standard  J579c,  Sealed  Beam 
Headlamp  Units  for  Motor  Vehicles,  De¬ 
cember  1974,  except  that; 

(a)  In  Table  I  of  SAE  Standard  J579c, 
the  maximum  candela  at  any  test  point 
shall  not  exceed  37,500; 

(b)  In  Table  n  of  SAE  Standard  J579c. 
Ihe  combined  maximum  candda  at  any 
test  point  shall  not  exceed  37,500;  and 

(c)  At  a  voltage  of  12.8  v(Ats,  the  max¬ 
imum  design  wattage,  with  an  allowable 
tolerance  of  plus  7.5  percent,  shall  be  as 
follows;  50  watts  for  Type  1  (5%-inch) ; 
37.5  watts  for  Type  2  (5%-lnch)  high 
beam;  and  60  watts  for  Type  2  (5%- 
Inch)  low  beam.  Type  2  (7-lnch)  low 
beam,  and  Type  2  (7-lnch)  high  beam. 

54.1.2  Plastic  materials  used  for  opti¬ 
cal  parts  such  as  lenses  and  reflectors 
shall  conform  to  SAE  Recommended 
Practice  J576c,  May  1970,  except  that: 

(a)  .  Plastic  materials  manufactured 
before  January  1,  1976,  may  conform  to 
SAE  J576b,  August  1966; 

(b)  Plastic  lenses  used  for  inner  lenses 
or  those  covered  by  another  material  and 
not  exposed  directly  to  sunlight  shall, 
meet  the  requirements  of  paragn^^  3.4' 
and  4.2  of  SAE  J576b,  or  JS76c,  as 
cable,  when  covered  by  the  outer  lens  or 
other  material; 

(c)  After  the  outdoor  exposure  test, 
the  haze  and  loss  of  siulace  luster  of 
plastic  materials  used  for  lamp  lenses 
shaU  not  be  greater  than  30  percent  haze 
as  measxu^d  by  ASTM-1003-61,  “Haze 
and  Luminous  Transmittance  of  Trans¬ 
parent  Plastic;”  and 

(d)  Alter  the  outdoor  exposure  test, 

plastic  materials  used  for  reflex  reflectors 
shall  meet  the  appearance  requirements 
of  para^aph  4.2.2  of  SAE  J576b  or  J576c 
as  applicable.  — 

54.1.3  No  additional  lamp,  reflective 
device,  or  other  motor  vehicle  equipment 
shall  be  Installed  that  Impairs  the  effec¬ 
tiveness  of  lighting  equipment  required 
by  this  standard. 

54.1.4  Each  school  bus  shall  be 
equipped  with  a  syst«n  of  either: 

(a)  Four  red  signal  lamps  designed  to 
conform  to  SAE  Standard  J887,  “School 


Bus  Red  Signal  Lamps,"  July  1964,  and 
Installed  In  accordance  with  that  stand¬ 
ard;  or 

<b)  Phur  red  signal  lamps  designed  to 
conform  to  SAE  Standard  J887,  “School 
Bus  Red  Signal  Lamps.”  July  1964,  and 
four  amber  signal  lamps  designed  to  con¬ 
form  to  that  standard,  except  for  their 
color,  and  except  that  their  candlepower 
shall  be  at  least  2^  times  that  specified 
for  red  signal  lamps.  Both  red  and  amber 
lamps  shall  be  Installed  in  accordance 
with  SAE  Standard  J887,  except  that: 

(I)  Each  amber  signal  lamp  shall  be 
located  near  each  red  signal  lamp,  at  the 
same  level,  but  closer  to  the  vertical  cen¬ 
terline  of  the  bus;  and 

(II)  The  system  shall  be  wired  so  that 
the  amber  signal  lamps  are  activated 
only  by  manual  or  foot  operation,  and  If 
activated,  are  automatically  deactivated 
and  the  red  signal  lamps  automatically 
activated  when  the  bus  entrance  door 
Is  opened. 

S4.1.5  The  color  in  all  lighting  equip¬ 
ment  covered  by  this  standard  shall  be 
In  accordance  with  SAE  Standard  J578a, 
April  1965,  “C<^or  Specification  for  Elec¬ 
tric  Signal  Lighting  Devices". 

54.2  Other  requirements. 

54.2.1  The  words  “it  is  recommended 
that,”  “recommendations,”  or  “should 
be”  appearing  in  any  SAE  Standard  or 
Recommended  Practice  referenced  or 
subreferenced  in  this  standard  shall  be 
read  as  setting  forth  mandatory  require¬ 
ments,  except  that  the  aiming  pads  on 
the  lens  face  and  the  black  area  sur- 
roxmding  the  signal  lamp,  recommended 
in  SAE  Standard  J887,  “School  Bus  Red 
Signal  Lamps,”  July  1964,  are  not  re¬ 
quired. 

54.3  Location  of  required  equipment. 

54.3.1  Except  as  provided  in  S4.3.1.1 
through  84.3.1.8,  each  lamp,  reflective 
device,  and  item  of  associated  equipment 
ShaU  be  securely  mounted  on  a  rigid  part 
of  the  vehicle  other  than  glazing  that  is 
not  designed  to  be  removed  except  for 
repair.  In  accordance  with  the  require¬ 
ments  of  Table  I  or  m  and  in  locations 
specified  in  Table  H  (multipurpose 
passenger  vehicles,  trucks,  trailers,  and 
buses  80  or  more  Inches  in  overaU  width) 
or  Table  TV  (aU  passenger  cars,  and 
motorcycles,  and  multipurpose  passenger 
vehicles,  trucks,  trailers,  and  buses  less 
than  80  inches  in  overall  width),  as 
appUcable. 

54.3.1.1  Except  as  provided  in  84.3.1.1.1, 
each  lamp  and  reflective  device  shaU  be 
located  so  that  it  meets  the  visibUity  re¬ 
quirements  specified  in  any  applicable 
SAE  Standard  or  Recommended  Practice. 
In  addition,  no  part  of  the  vehicle  shsdl 
prevent  a  parking  lamp.  talUamp,  stop 
lamp,  turn  signal  lamp,  or  backup  lamp 
from  meeting  Its  photometric  output  at 
any  aiH>licable  group  of  test  points  spe¬ 
cified  in  Figures  1  and  3,  or  prevent  any 
other  lamp  from  meeting  the  photometric 
output  at  any  test  point  specified  in  any 
appUcable  SAE  Standard  or  Recom¬ 
mended  Practice.  However,  If  motor  ve¬ 
hicle  equipment  (e.g.,  mirrors,  snow 
plows,  wrecker  booms,  backhoes,  and 
winches)  prevents  compUanoe  with  this 
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paragraidi  by  any  reQuired  lamp  or  re¬ 
flective  device,  an  auxiliary  lamp  or  de¬ 
vice  meetbig  the  requirements  of  this 
paragraph  shall  be  provided. 

S4.3.1.1.1.  Clearance  lamps  may  be 
mounted  at  a  location  other  than  on  the 
front  and  read  if  necessary  to  indicate 
the  overall  width  of  a  vehicle,  or  for 
protection  from  damage  during  normal 
operation  of  the  vehicle,  and  at  such  a 
location  they  need  not  be  visible  at  45 
degrees  inboard. 

54.3.1.2  On  a  truck  tractor,  the  red 
rear  reflex  reflectors  may  be  mounted  on 
the  back  of  the  cab,  at  a  minimum  height 
not  less  than  4  inches  above  the  height 
of  the  rear  tires. 

84.3.1.3  On  a  trailer,  the  amber  front 
side  reflex  reflectors  and  amber  front 
side  marker  lamps  may  be  located  as  far 
forward  as  practicable  exclusive  of  the 
trailer  tongue. 

84.3.1.4  When  the  rear  identification 
lamps  are  moimted  at  the  extreme  height 
of  a  vehicle,  rear  clearance  lamps  need 
not  meet  the  requirement  of  Table  n  that 
they  be  located  as  close  as  practicable  to 
the  top  of  the  vehicle. 

84.3.1.5  The  center  of  the  lens  re¬ 
ferred  to  in  8AE  8tandard  J593c,  “Back¬ 
up  Lamps,”  February  1968,  is  the  optical 
cental* 

84.3.1.6  On  a  truck  tractor,  clear¬ 
ance  lamps  mounted  on  the  cab  may  be\ 
located  to  indicate  the  width  of  the  cab, 
rather  than  the  overall  width  of  the  ve¬ 
hicle. 

84.3.1.7  The  requirement  that  there 
be  not  less  than  4  inches  between  a 
front  turn  signal  lamp  and  a  low  beam 
headlamp,  specified  in  8AE  8tandarcl 
J588e,  “Turn  8ignal  Lamps,”  8eptember 
1970,  shall  not  apply  if  the  sum  of  the 
candlepower  values  of  the  turn  signal 
lamp  measured  at  the  test  points  within 
each  group  listed  in  Figure  1  is  not  less 
than  two  and  one-half  times  the  sum 
specified  for  each  group  for  yellow  turn 
signal  lamps. 

84.4  Equipment  combinations. 

84.4.1  Two  or  more  lamps,  reflective 
devices,  or  items  of  associated  equip¬ 
ment  may  be  combined  if  the  require¬ 
ments  for  each  lamp,  reflective  device, 
and  item  of  associated  equipment  are 
met,  except  that  no  clearance  lamp  may 
be  combined  optically  with  any  tail- 
lamp  cr  identification  lamp. 

84.5  Special  wiring  requirements. 

84.5.1  Each  vehicle  shall  have  a 
means  of  switching  between  lower  and 
upper  headlamp  beams  that  conforms  to 
8AE  Recommended  Practice  J564a 
“Headlamp  Beam  8witching,”  April  1964 
or  to  8AE  Recommended  Practice  J565b, 
“8emi-Automatlc  Headlamp  Beam 
Bwltchlng  Devices,”  February  1969. 

84.5.2  Each  vehicle  shall  have  a 
means  for  indicating  to  the  driver  when 


the  upper  beams  of  the  headlamps  are 
on  that  conforms  to  8AE  Recommended 
Practice  J564a,  April  1964,  except  that 
the  signal  color  need  not  be  red. 

84.5.3  The  talllamps  on  each  vehicle 
shall  be  activated  when  the  headlamps 
are  activated  in  a  steady-burning  state, 

84.5.4  The  stoplamps  on  each  ve¬ 
hicle  shall  be  activated  upon  applica¬ 
tion  of  the  service  brakes. 

84.5.5  The  vehicular  hazard  warning 
signal  operating  unit  on  each  vehicle 
shall  operate  Independently  of  the  igni¬ 
tion  or  equivalent  switch,  and  when  acti¬ 
vated,  shall  cause  to  flash  simultaneously 
sufficient  tom  signal  lamps  to  meet,  as  a 
minimum,  the  tiu*n  signal  lamp  photo¬ 
metric  requirements  of  this  standard. 

84.5.6  Each  vehicle  equipped  with  a 
turn  signal  operating  imlt  shall  also  have 


an  Illuminated  pilot  indicator.  I^ilure  of 
one  or  more  turn  signal  lamps  to  operate 
shall  be  indicated  in  accordance  with 
8AE  8tandard  J588e,  “Turn  81gnal 
Lamps,”  8eptember  1970,  except  where  a 
variable-load  turn  signal  flasher  is  used 
on  a  truck,  biis,  or  multipurpose  passen¬ 
ger  vehicle  80  or  more  inches  in  overall 
width,  on  a  truck  that  is  capable  of 
accommodating  a  slide-in  camper,  or  on 
any  vehicle  equipped  to  tow  trailers. 

84.5.7  On  all  passenger  cars,  and 
motorcycles,  and  multipurpose  passenger 
vehicles,  trucks,  and  buses  of  less  than  80 
inches  overall  width: 

(a)  When  the  paiking  lamps  are 
activated,  the  taillamps,  license  plate 
lamps,  and  side  marker  lamps  shall  also 
be  activated;  and 


Table  I. — Requibed  Motob  Vehicle  Liohtino  Eqihpment 


MULTIPl’RPOSE  PASSENGER  VEHICLEa,  TBUCKB,  TKA1LEB8,  AND  BUSES,  Of  80  OB  MORE  INCHES  OVERALL  WIDTH 

Item  Multipurpose  passenger  vehicles.  Trailers  Applicable  SAB  standard 

trucks,  and  buses  or  recommended  praetloe 


Headlamps . 2  white,  7-lnch,  Type  2  headlamp  units; 

or  2  white,  C^-lacb,  Typt  1  headlamp 
units  and  2  white  1^-lnch,  Type  2 
headlamp  units. 

Taillamps . 2  red . . . . 

Stoplamps . 2  red* . . . 

License  plate  lamp.  ...  1  white  •.. . 

Reflex  reflectors . .  4  red;  2  ambw  •. . I.I”. 

Side  marker  lamps _ 2  red;  2  amber  • . . 

Backup  lamp . . 1  white ». . . . 

Turn  signal  lamps . 2  red  or  amber;  2  amber  » . . 

Turn  signal  operating  1 . 

unit. 

Turn  signal  flasher _ 1  • . 

Vehicular  hazard  warn-  1 . 

Ing  signal  operating 

unit.  ’ 

Vehicular  hazard  1  • . 

warning  signal  flash¬ 
er. 

Identification  lamps ...  8  amber;  3  red  • . 

Clearance  lamps . .  2  amber;  2  red  • . I.'I 

Intermediate  side  2  amber* . . . 

markw  lamps. 

Intermediate  reflex  2  amber  *.. . 

reflectors. 


None . J580a,  June  1988;  J579s, 

August  1905;  and  J566, 

January  196a 

2  red . J585d,  August  1970. 

2  red  » . J586c,  August  1970.  V 

1  white  t . J587d,  March  1909.  \ 

4  red;  2  amber.....  J594e,  Blaroh  IWOi 

2  rod;  2  amber - J592e,  July  1972. 

None . . J503o,  February  1968. 

2  red  or  amber _ J588e,  September  1970. 

None . J589,  April  1964. 

None . J590b,  October  1905; 

None . J910,  January  196a 


None . J915,  February  1966. 


3  red . J592e,  July  1972. 

2  amber,  2  red . JS92e,  July  1972. 

2  amber  * . J592e,  July  1972. 

2  amber  * . J594e,  March  1970. 


•  See  S4.1.1.6.  *  See  S4.1.1.10.  •  See  S4.5.a  •  See  84.1.1.3,  •  See  84.4.2.  •  See  84.1.1.2. 


(b)  When  the  headlamps  are  acti¬ 
vated  in  a  steady-buming  state,  the  tail- 
lamps,  parking  lamps,  license  plate 
lamps  and  side  marker  lamps  shall  also 
be  activated. 

84.6  When  activated: 

(a)  Turn  signal  lamps,  hazard  warn¬ 
ing  signal  lamps,  and  school  bus  warning 
lamps  shall  flash;  and 

(b)  All  other  lamps  shall  be  steady- 
burning,  except  that  means  may  be  pro¬ 
vided  to  flash  headlamps  and  side 
marker  lamps  for  signaling  purposes. 

84.7  Replacement  Equipment. 

84.7.1  Eiach  lamp,  reflective  device, 
or  item  of  associated  equipment  manu¬ 
factured  to  replace  any  lamp,  reflective 
device,  or  item  of  associated  equipment 
on  any  vehicle  to  which  this  standard 
applies,  shall  be  desiened  to  conform 
with  this  standard. 

54.7.2  Each  lamp,  reflective  device, 
or  item  of  associated  equipment  to  which 
section  84.7.1  applies  may  be  labeled  with 
the  symbol  DOT,  which  shall  constitute 
a  certification  that  it  conforms  to  appli¬ 


cable  Federal  motor  vehicle  safety 
standards. 

85.  Subreferenced  SAE  Standards  and 
Recommended  Practices. 

85.1  8AE  8tandards  and  Recom¬ 
mended  Practices  subreferenced  by  the 
8AE  8tandards  and  Recommended  Prac¬ 
tices  Included  in  Tables  I  and  m  and 
paragraphs  84.1.4  and  84.5.1  are  those 
published  in  the  1970  edition  of  the  8AE 
Handbook,  except  that  the  8AE  Stand¬ 
ard  referred  to  as  “J599”  is  J599c,  Light¬ 
ing  Inspection  Code,  March  1973,  and 
the  subreferenced  SAE  Standard  re¬ 
ferred  to  as  “J575”  is  J575e,  Tests  for 
Motor  Vehicle  Lighting  Devices  'and 
Components.  August  1970,  for  tail  lamps.  > 
stop  lamps,  and  turn  signal  lamps  de¬ 
signed  to  conform  to  SAE  Standard 
J585d,  J586c,  and  J588e  respectively. 

55.2  Requirements  of  SAE  Standards 
incorporated  by  reference  in  this  stand¬ 
ard,  other  than  J576b  and  J576c.  do  not 
include  tests  for  warpage  of  devices  witti 
plastic  lenses. 
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UirOKFOfiX  fAMBKCEK  fEitKl-M,  niS.ES,  nElLEES,  AlfDBOns,  OF  tO<M  MOEE  INCHES  OTEEALL  WIDTH 


Loestionon— 


Multipurpose  pEssenfer  vehicles, 
trucks.  End  buses 


H^bt  above  roEcl 
surfMe  meaeund  bum 
OEuter  of  item  on 
vehicle  at  curb  weight 


Headlamps 


TaiUEmpts. 


Btopltunps. 


License  plate 
lamp. 

Backup  lamp. 
Turn  ngnal 
lamps. 


Identification 

lamps. 


Clearance 

lamps. 


Intermediate 
Bide  marker 
lamps. 

Intermediate 
side  refleE 
reflectors. 

Reflex 

reflectors. 


Bide  marker 
lamps. 


.  Type  1  headlamps  at  the  same 
b^ht,  1  on  each  ride  of  the  vertical 
centerline;  Type  2  headlamps  at 
the  same  height,  1  on  each  side  of 
the  vertical  centerline;  ae  £ar  apart 
as  practicable. 

.  On  the  rear,  1  on  each  side  of  the 
vertical  centerline,  at  the  same 
height,  and  as  far  apart  as  practi¬ 
cable. 

.  On  the  rear,  1  on  each  side  of  the 
vertical  centerline,  at  the  same 
height,  and  as  far  apart  as  practi¬ 
cable. 

At  rear  license  plate,  to  illuminate 
the  plate  from  the  top  or  sides. 

.  On  the  rear . . . 

At  or  near  the  front— 1  amber  on 
each  side  of  the  vertical  centerline, 
at  the  same  height,  and  as  far  apart 
as  practicable. 

On  the  rear— 1  red  or  amber  on  each 
ride  of  the  vertical  centerline,  at 
the  same  height,  and  as  far  apiart 
as  practicable. 

On  tlie  front  and  rear— 3  lamps, 
amber  in  front,  red  in  rear,  as  close 
as  practicalile  to  the  top  of  the 
vehicle,  at  the  same  height,  as 
close  as  practicable  to  the  vertical 
centerline,  'with  lamp  centers 
s|)aeed  not  less  than  0  inches  or 
more  than  12  inches  apart. 

On  the  front  and  rear— 2  aml>er 
lamps  on  front,  2  red  lamps  on 
rear,  to  indicate  the  overall  width 
of  the  vehicle,  one  on  ear'h  side  of 
the  vertical  centerUne,  at  the  same 
height,  and  as  near  the  top  as 
practicable,! 

On  each  side — 1  amber  lamp  located 
at  or  near  the  midpoint  between 
the  trout  and  rear  side  marker 
lamps. 

On  each  side — 1  aml>cr  located  at  or 
near  the  midpoint  between  the 
front  and  rear  side  reflex  reflectors. 

On  the  rear— 1  red  on  each  side  of 
the  vertical  centerline,  as  far  apart 
as  practicable,  and  at  the  same 
height,' 

On  each  ride — 1  red  as  far  to  the  rear 
as  practicable,  and  1  amber  as  tar 
to  the  bunt  as  practicable. 

On  each  side — 1 as  far  to  the  rear 
as  practicable,  and  1  amber  as  far 
to  the  bunt  as  practicable. 


On  the  rear,  1  on  each  side  of  the 
vertical  centerline,  at  the  same 
height,  and  as  far  apart  as  practi- 
cal)le. 

On  the  rear,  1  on  each  side  of  the 
vertical  centerUne,  at  the  same 
height,  and  as  far  apart  as  practi¬ 
cable.  "■ 

At  rear  license  plate,  to  iUnminate 
the  plate  from  the  top  or  rides. 

Not  required . . 

On  the  rear — 1  red  or  amber  on  each 
side  of  the  vertical  centerline,  at 
the  same  height,  and  as  far  apart 
as  practicable. 


On  the  rear— 3  lamps  as  close  as 
practicable  to  the  top  of  the  vehicle 
at  the  same  height,  as  close  as 
practicable  to  the  vertical  center¬ 
line,  with  lamp  centers  spaced  not 
less  than  0  inches  or  more  than  12 
inches  apeut. 

On  the  bont  and  rear— 2  amber 
lamps  on  front,  2  red  lamps  on 
rear,  to  indicate  the  overall  width 
of  the  vehicle,  one  on  each  side  of 
the  vertical  centerUne,  at  the  same 
height,  and  as  near  the  top  thereof 
as  practicable.'  *  * 

On  each  side— 1  amber  lamp  located 
at  or  near  the  midpoint  between 
the  front  and  rear  side  marker 
lamiw. 

On  each  side — 1  amber  located  at  or 
near  the  midpoint  between  the 
bont  and  rear  side  reflex  refleettHS. 

On  the  rear— 1  rod  on  each  side  of 
the  vertical  centerUne,  as  far  apart 
as  practicable,  and  at  the  same 
height. 

On  each  side— 1  red  as  far  to  the  rear 
as  practicable,  and  1  amber  as  tar 
to  the  front  as  practicable. 

On  each  side— 1  red  as  far  to  the  rear 
as  practicable,  and  1  amber  as  far 
to  the  front  as  practicable. 


Not  less  than  24 
inches,  nor  more 
than  54  inches. 


Not  less  than  15 
inches,  nor  more 
than  72  inches. 

Not  less  than  15 
inches,  nor  more 
than  72  inches. 

No  requirement. 

No  requirement. 

Not  less  than  16 
inches,  nor  more 
than  83  inches. 


No  requirement. 


No  requirement. 


Not  less  than  15  inches. 


Not  less  than  15  inches 
nor  more  than  00 
inchoB. 

Not  less  than  U  inches 
nor  more  than  00 
inches. 


Not  less  than  16  inches. 


'BaeStXlA. 

*  See  B4A.1.2. 

•  Bee  84A.1.4. 
'Bee  84.1.1.9. 
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*  Front  tom  signal  lamps  not  required  for  trailers.  >  See  S4.1.1.18. 
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RULES  AND  REGULATIONS 


Mon:  (1)  The  term  “overmll  widUx”  refers 
to  tbe  dCBlgii  dimension  of  tlie  wid¬ 

est  pert  of  tbe  ▼ehlcle,  exclusive  of  signal 
lamps,  marker  imnp*.  outside  rearview  mir¬ 
rors,  flexible  fender  extensions,  and  mud 
flaps,  determine  with  doors  and  windows 
closed,  and  the  wheels  In  the  straight-ahead 
position. 

This  supersedes  the  interpretation  of 
the  term  “overall  width”  appearing  in 
the  Fbdkral  Register  of  March  1,  1967 
(32  FJl.  3390). 

(2)  Paragraph  83.1  and  Tables  I  and 
m  of  S  571.108  as  amended  (32  FJL 
18033,  Dec.  16,  1967) .  specify  that  cer¬ 
tain  lamp  assemblies  shall  conform  to 


applicable  SAE  Standards.  Each  of  these 
basically  referenced  standards  subrefer¬ 
ences  both  SAE  Standard  J575  (tests  for 
motor  vehicle  lighting  devices  and  com¬ 
ponents)  which  in  turn  references  SAE 
Standard  J573  on  bulbs,  and  SAE  Stand¬ 
ard  J567  on  bulb  sockets. 

(3)  Paragraph  C  of  SAE  Standard 
J575  states  in  part:  “Where  special  bulbs 
are  specified,  they  should  be  submitted 
with  the  devices  and  the  same  or  similar 
bulbs  used  in  the  tests  and  operated  at 
their  rated  mean  spherical  candlepower.” 
The  Administrator  has  determined  that 
this  provision  of  SAE  Standard  J575  per¬ 


mits  the  use  of  special  bulbs,  including 
tubular-type  bulbs,  which  do  not  con¬ 
form  to  the  detailed  requirements  of 
Table  I  of  SAE  Standard  J573.  It  fofiows 
that  the  sockets  for  special  bulbs  need 
not  conform  to  the  detailed  requirements 
of  SAE  Standard  J567.  These  provisions 
for  special  bulbs  in  no  way  except  the 
lamp  assemblies  from  meeting  all  per¬ 
formance  requirements  specified  in  Fed¬ 
eral  Standard  No.  108,  including  those 
specified  in  the  basically  referenced  SAE 
Standards,  and  in  the  subreferenced 
SAE  Standard  J57S. 

[FR  Doc.76-34446  Filed  8-20-76:8:46  am] 
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proposed  rules 


This  ssction  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Alcohol,  Tobacco  and  Firearms 
[27CFRPart5] 

(Notice  No.  299] 

METRIC  SIZES  FOR  DISTILLED  SPIRITS 
Completeness  of  Conversion 

The  Director,  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATP),  with  the 
approval  of  the  Secretary  of  the  Treas¬ 
ury  or  his  delegate,  is  considering  an 
amendment  to  the  labeling  and  advertis¬ 
ing  regulations  for  distilled  spirits.  ATP 
proposes  to  modify  the  “completeness  of 
conversion”  provision  relating  to  metric 
sizes  for  distilled  spirits  by  adding  a 
State-by-State  provision. 

Background 

ATP  published  T.D.  ATP-25  in  the 
Federal  Register  on  March  10,  1976, 
which  established  metric  standards  of 
fill  for  distilled  spirits.  Under  the  pro¬ 
visions  of  that  Treasury  decision,  a  bot¬ 
tler  may  optionally  use  metric  standards 
of  fill  between  October  1,  1976,  and  De¬ 
cember  31, 1979.  After  December  31, 1979, 
the  metric  standards  of  fill  become  man¬ 
datory,  and  bottlers  will  no  longer  be 
permitted  to  use  current  standards  of  fill 
stated  in  U.S.  measurements. 

TX).  ATP-25  also  contained  a  “com¬ 
pleteness  of  conversion”  provision  which 
regulates  the  change  to  metric  sizes 
during  the  transition  period  of  October 
1,  1976,  through  December  31,  1979.  The 
“completeness  of  conversion”  regulation 
requires  that  the  optional  conversion  to 
metric  sizes  during  the  transition  period 
will  be  on  a  permit,  brand  and  size  basis. 
Thus,  a  bottler,  who  begins  bottling  XYZ 
gin  in  liter  liquor  bottles  may  no  longer 
bottle  XYZ  gin  in  quart  bottles.  The  bot¬ 
tler  could  continue  to  bottle  XYZ  gin  in 
fifth -size  bottles  and  ABC  gin  (a  dif¬ 
ferent  brand)  in  quart  bottles. 

As  ATP  stated  in  the  notice  proposing 
the  metric  standards  of  fill  for  distilled 
spirits  (40  PR  29866),  the  “complete¬ 
ness  of  conversion”  requirement  was  in¬ 
tended  to  “*  *  *  reduce  the  period  of 
overlap  of  new  metric  and  U.S.  sizes, 
while  at  the  same  time  would  allow  bot¬ 
tlers  a  considerable  degree  of  flexibility 
in  terms  of  using  up  existing  bottle 
stocks,  etc.”  ATP  feels  that  the  reduction 
in  the  period  of  overlap  of  metric  and 
U.S.  sizes  is  an  important  consideration. 
Industry  members  will  benefit  because 
they  they  will  have  fewer  packages  to 
store,  handle  and  account  for.  Equally 
important,  consumers  will  be  confronted 
less  frequently  with  metric  sizes  appear¬ 
ing  side-by-side  with  U.S.  sizes  of  the 
same  brand  on  retailers’  shelves. 


Reasons  for  Change 

State  laws  and  regulations.  Industry 
members  not  only  have  to  comply  with 
ATP  laws  and  regulations,  they  must 
also  comply  with  the  requirements  of 
State  agencies.  Several  States  have  laws 
and/or  regulations  which,  if  not 
changed,  would  prevent  the  sale  of  liquor 
in  some  metric  size  bottles  in  those 
States.  'The  following  are  a  few  examples 
which  illustrate  the  problems  industry 
members  may  face: 

1.  Minimum  size.  Kansas  State  law 
prevents  liquor  from  being  sold  in  con¬ 
tainers  of  less  than  one-half  pint  in  size. 
The  new  200  ml  size,  contains  slightly 
less  than  8  ounces  and,  thus,  under  Kan¬ 
sas  law.  the  200  ml  size  cannot  be  sold 
or  offered  for  sale  in  that  State. 

2.  Maximum  size.  Wisconsin  State  law 
prevents  liquor  from  being  sold  in  con¬ 
tainers  greater  than  32  ounces  in  ca¬ 
pacity.  The  liter,  which  contains  33.8 
ounces  could  not  be  sold  in  Wisconsin 
imder  its  current  State  laws. 

3.  Delayed  effective  dates.  The  State 
of  Michigan  will  allow  metric  size  liquor 
bottles  to  be  sold  in  that  State.  However, 
Mchlgan  has  set  January  23, 1977,  as  the 
earliest  date  for  the  introduction  of 
metric  sizes. 

Although  many  States  have  or  are 
planning  to  revise  their  laws  and  regu¬ 
lations.  it  will  be  some  time  after  Octo¬ 
ber  1,  1976,  when  distilled  spirits  in  met¬ 
ric  sizes  will  be  allowed  to  be  sold  in  all 
States.  Industry  members  are  faced  with 
a  potential  dilemma  because  the  cur¬ 
rent  “completeness  of  conversion”  pro¬ 
visions  does  not  allow  for  a  State-by- 
State  conversion  process.  Thus,  a  permit¬ 
tee,  who  wishes  to  commence  bottling 
XYZ  gin  in  liters  on  October  1, 1976,  may 
have  to  postpone  that  conversion  be¬ 
cause  one  or  several  States  have  laws 
which  prohibit  the  introduction  of  liquor 
in  bottles  containing  more  than  32 
ounces.  On  the  other  hand,  if  the  same 
bottler  converted  to  bottling  liters  of 
XYZ  gin  on  October  1,  1976,  that  bottler 
w’ould  be  unable  to  supply  XYZ  gin  in 
quart  bottles  to  those  States  which  pro¬ 
hibit  bottle  sizes  in  excess  of  32  ounces. 

Single-plant  proprietors.  Under  the 
current  “completeness  of  conversion” 
provision,  a  company  with  one  bottling 
plant  (one  permit)  is  at  a  disadvantage 
in  comparison  to  a  company  with  two  or 
more  bottling  plants  (two  or  more  per¬ 
mits).  Since  the  conversion  process  is  on 
a  permit-by-permit  basis,  a  single-plant 
proprietor  (one  permit)  cannot,  after 
October  1. 1976,  bottle  the  same  brand  in 
corresponding  metric  and  U.S.  sizes 
(e.g.,  the  liter  and  the  quart) .  Thus,  the 
single-plant  proprietor  could  not  bottle 


liters  of  XYZ  gin  for  one  marketing  area 
(or  State)  and  quarts  of  XYZ  gin  for 
another  marketing  area  (or  State).  A 
multiplant  company  (two  or  more  per¬ 
mits)  ,  on  the  other  hand,  could  have  one 
of  its  plants  bottle  in  liters  and  another 
of  its  plants  bottle  in  quarts  of  the  same 
brand  and,  therefore,  it  could  supply  two 
different  marketing  areas. 

The  permit-by-permit  basis  for  the 
conversion  process  was  adopted  because 
conditions  affecting  the  time  of  conver¬ 
sion  to  new  metric  bottles  can  vary  con¬ 
siderably  from  one  bottling  plant  to  an¬ 
other,  even  though  they  are  of  the  same 
ownership.  For  example,  bottling  and 
packing  machinery  can  be  significantly 
different,  resulting  in  varying  lead  times 
as  far  as  making  the  equipment  changes 
necessary  for  metrication.  Similarly,  sup¬ 
plies  of  bottles  and  labels  can  vary  con¬ 
siderably  from  one  plant  to  another. 
Without  the  permit-by-permit  conver¬ 
sion  provisions,  it  would  be  impossible 
in  many  situations  to  make  the  conver¬ 
sion  simultaneously  at  two  or  more  plants 
without  wasting  considerable  stocks  of 
unused  bottles  or  labels  or  a  costly  redis¬ 
tribution  of  such  materials.  At  the  same 
time,  since  for  competitive  reasons  dif¬ 
ferent  plants  bottling  the  same  brand 
almost  invariably  distribute  to  different 
market  areas,  the  permit-by-permit  con¬ 
version  provision  did  not  seem  to  threat¬ 
en  our  consumer  protection  objective  of 
keeping  to  a  minimum  the  period  during 
which  a  retailer  might  have  both  the  old 
U.S.  size  and  the  replacement  metric 
size  of  a  given  brand  on  his  shelves  at  the 
same  time. 

Proposal 

ATP  proposes  to  modify  the  “complete¬ 
ness  of  conversion”  regulation  by  adding 
a  State-by-State  provision.  In  effect.  In¬ 
stead  of  requiring  that  conversion  to 
metrication  be  complete  on  a  nationwide 
basis,  the  regulation  .would  require  that 
such  conversion  be  complete  for  any  giv¬ 
en  State.  Once  a  permittee  had  converted 
a  given  size  and  brand  to  a  corresponding 
metric  size  for  distribution  to  a  particu¬ 
lar  State,  he  could  not  continue,  or  re¬ 
vert  back  to,  bottling  that  product  in  the 
U.S.  size  for  distribution  to  that  State. 
He  could,  however,  continue  to  bottle  the 
U.S.  size  of  that  product  for  distribution 
to  other  States. 

ATP  believes  that  this  new  provision 
would  retain  the  consumer  protection 
advantage  of  our  current  “completeness 
of  conversion”  requirement,  while  at  the 
same  time  resolving  the  difficulties  bot¬ 
tlers  are  encountering  with  State  laws 
and  regulations  which  now  prevent  the 
sale  of  distilled  spirits  in  some  metric 
bottles.  It  would  also  eliminate  the  bulk 
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of  the  competitive  disadvantages  accru¬ 
ing  to  the  single-plant  proprietor  from 
the  current  “completeness  of  conversion” 
Ijro  vision. 

Submission  of  Written  Comments 

Persons  who  wish  to  participate  in 
the  rulemaking  process  are  invited  to 
submit  written  comments  or  suggestion 
on  the  proposed  regulatory  change.  The 
written  material  should  be  submitted,  in 
duplicate,  to  the  Director,  Bureau  of  Al¬ 
cohol,  Tobacco  and  Firearms,  Washing¬ 
ton.  DC  20226  (Attn:  Chief,  Regulations 
and  Procedures  Division)  by  [thirty  days 
after  publication  in  the  Federal  Reg¬ 
ister!.  The  provisions  of  27  CFR  71.31(b) 
shall  apply  with  respect  to  the  designa¬ 
tion  of  portions  of  comments  as  exempt 
from  disclosure.  Written  comments, 
which  are  not  exempt  from  disclosure, 
may  be  inspected  by  any  person  upon 
compliance  with  27  CFR  71.22.  Any  in¬ 
terested  person  submitting  comments  or 
suggestions  who  desires  an  opportunity  to 
comment  orally  at  a  public  hearing  on 
these  proposed  regulations  should  sub¬ 
mit  his/her  request,  in  writing,  to  the 
Director  by  [thirty  days  after  publica¬ 
tion  in  the  Federal  Register]. 

The  proposed  regulation  is  issued  un¬ 
der  the  authority  contained  in  section  27 
U.S.C.  205  (49  Stat.  981,  as  amended) . 

Proposed  Regulation 

In  consideration  of  the  foregoing.  ATF 
proposes  to  amend  the  regulation  relat¬ 
ing  to  “completeness  of  conversion”  (27 
CFR  Part  5) ,  as  follow’s: 

Paragraph  (d)  of  5  5.47a  is  proposed 
to  be  amended,  as  follows: 

§  S.ITa  Metric  staiidardh  of  fill. 

(d»  Completness  of  conversion.  (1) 
Whenever  a  permittee  or  foreign  bottler 
commences  bottling  a  given  product  in  a 
standard  liquor  bottle  corresponding  to 
a  metric  standard  of  fill  prescribed  by 
paragraph  (a)  of  this  section  for  dis¬ 
tribution  to  a  particular  State,  he  may 
not  thereafter  bottle  that  product  in  any 
standard  liquor  bottle  corresponding  to  a 
standard  of  fill  prescribed  by  §  5.47  for 
distribution  to  that  State.  He  may,  how¬ 
ever,  continue  to  use  a  corresponding 
standard  of  fill  prescribed  by  §  5.47  for 
that  product  in  a  bottle  of  unusual  design 
which  has  been  approved  under  the  pro¬ 
visions  of  §  5.48.  For  the  purposes  of  this 
paragraph,  (i)  product  shall  mean  a 
given  class  and  type  of  distilled  spirits 
bearing  a  given  brand  name  (e.g.,  ABC 
bourbon.  ABC  gin,  XYZ  bourbon,  and 
XYZ  gin  wmuld  be  four  distinct  prod¬ 
ucts),  and  (li)  the  standards  of  fill  in 
U.S.  measure  which  correspond  to  the 
metric  standards  are: 

Corresponding 

Metric  standard  standard 

(prescribed  by  (prescribed  by 

sec.  5.47a(a) ) :  sec.  S.47(a) ) 

1.76  liters . - . gallon..  % 


quart  . 

_ _ _ do _ 

500  milUUters-.. 

.,plnt _ 

_ _ _ .....do.— 

50  milliliters...- 

_ do — 

14  Woi  l  ie- 

•  •  •  e  • 


Dated:  August  12,  1976. 

Rex  D.  Davis, 
Director. 

Signed:  August  17,  1976. 

James  J.  Featherstone, 

Acting  Assistant  Secretary 
of  the  Treasury. 

|FB  Doc.76-24611  Filed  8-20-76:8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 
[7  CFR  Part  1867  ] 

I  FmHA  In.struction  452.1 1 

REAMORTIZING  AND  RENEWING 
OPERATING  LOANS 

Account  Servicing 

Notice  is  hereby  given  that  tlie  Farm¬ 
ers  Home  Administration  has  under  con¬ 
sideration  the  proposed  amendment  of 
§§  1867.3  and  1867.9  of  Part  1867  of  Title 
7,  Code  of  Federal  Regulations  (40  PR 
13203).  Paragraph  <b)  of  §  1867.3  by  re¬ 
vising  the  eligibility  requirements  for  re¬ 
amortizing  and  renewing  Operating 
loans;  §  1867.9  by  deleting  the  require¬ 
ment  that  the  combined  Operating  loan 
and  Emergency  loan  principal  balances 
not  exceed  the  loan  approval  official's 
approval  authority. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  data 
or  arguments  regarding  the  proposed 
amendments  to  the  Office  of  the  Cfiiief, 
Directive’s  Management  Branch,  Farm¬ 
ers  Hewne  Administration,  U.S.  Depart¬ 
ment  of  Agriculture,  Room  6316,  South 
Building,  Washington,  D.C.  20250.  All 
materials  received  on  or  before  Septem¬ 
ber  22,  1976  will  be  considered.  All  writ¬ 
ten  submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  Office  of  the  Chief,  Di¬ 
rective’s  Management  Branch,  during 
regular  business  hours.  (8:15  a.m.-4:45 
p.m.) 

As  proposed,  S  1867.3(b)  (1),  (2),  (3), 
and  (4)  and  §  1867.9  read  as  follows: 

§  1 867. .3  Kligibilitv  requiremenlH. 

(b)  Other  operating  loans.  •  •  * 

(1)  The  borrower  has  made  an  extra 
payment  from  sale  of  basic  security  or 
refund  which  will  result  in  a  significantly 
reduced  income  for  the  remaining  period 
of  the  loan;  and 

(2)  The  approving  official  determines 
that  the  borrower  cannot  reasonably  be 
expected  to  meet  the  repayment  schedule 
in  the  original  note(s) ;  and 

(3)  The  borrow'er’s  plan  for  the  next 
operating  year  (or  typical  year  if  the 
next  year  will  not  be  t5T>ical)  shows  that 
he  can  realistically  meet  the  terms  of  the 
proposed  payment  schedule  on  the  re¬ 
amortized  or  renewed  note  under  the 
conditions  which  will  likely  prevail;  and 

(4)  The  justification  for  the  reamorti¬ 
zation  or  renewal  is  fully  documented  in 
the  running  case  record. 

•  •  •  •  * 


§  1867.9  Approval  authority. 

Loan  approval  officials  are  hereby  au¬ 
thorized  to  approve  the  reamortization 
or  renewal  of  Operating  loans  subject  to 
the  policies  within  this  regulation,  and 
provided  the  principal  amount  owed  on 
the  Operating  loan  note  being  reamor¬ 
tized  or  renewed  plus  the  outstanding 
total  principal  balance  owed  by  the  bor¬ 
rower  on  the  Operating  loans  does  not 
exceed  the  loan  approval  official’s  au¬ 
thority  shown  in  Subpart  B  of  Part  1810 
of  this  Chapter. 

(7  U.S.C.  1989;  delegation  of  authority  by  the 
Sec.  of  Agri.,  7  CFR  2.23;  delegation  of  au¬ 
thority  by  the  Asst.  Sec.  for  Rural  Develop¬ 
ment,  7  CFR  2.70) 

Dated:  August  16,  1976. 

Frank  W.  Naylor,  Jr., 

Acting  Administrator , 
Farmers  Home  Administration. 

|FR  Doc.76-24602  Filed  8-20-76:8:45  am| 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Part  128f  ] 

I  Docket  No.  76N-0037I 

TREE  NUTS  AND  PEANUTS 

Good  Manufacturing  Practice  Regulation; 

Extension  of  Comment  Period 

The  Food  and  Drug  Administration  is 
extending  the  period  for  comments  on 
the  proposed  good  manufacturing  prac¬ 
tice  regulation  for  tree  nuts  and  peanuts 
to  September  30, 1976. 

In  the  Federal  Registe-r  of  June  30, 
1976  (41  FR  2700)  the  Commissioner  of 
Food  and  Drugs  issued  a  proposal  to  es¬ 
tablish  a  good  manufacturing  practice 
regulation  for  nuts  (almonds,  Brazil  nuts, 
cashew  nuts,  filberts,  macadamia  nuts, 
peanuts,  pecans,  pine  nuts,  pistachio 
nuts,  and  walnuts).  Comments  were  to 
be  filed  on  or  before  August  30,  1976. 

The  Commissioner  has  received  a  re¬ 
quest  for  an  extension  of  the  comment 
period  from  the  Dried  Fruit  Association 
of  California,  an  association  of  dried 
fruit  and  tree  nuts  processors,  in  order  to 
permit  the  association  an  opportunity  to 
meet  with  all  its  commodity  groups  re¬ 
garding  the  issues  raised  by  the  proposal. 
This  opportunity  will  allow  for  the  sub¬ 
mission  of  more  meaningful  comments. 

The  Commissioner  hereby  extends  the 
period  for  filing  comments  on  the  subject 
proposal  to  close  of  business  Septem¬ 
ber  30, 1976. 

Interested  persons  may  submit  to  the 
Hearing  Clerk,  Food  and  Drug  Admin¬ 
istration,  Rm.  4-65,  5600  Fishers  Lane. 
Rockville,  MD  20852,  written  comments 
(preferably  in  quintuplicate  and  identi¬ 
fied  with  the  Hearing  Clerk  docket  num¬ 
ber  foimd  in  brackets  in  the  heading  of 
this  document)  regarding  this  proposal. 
Received  comments  may  be  seen  in  the 
above  office  during  working  hours,  Mon¬ 
day  through  Friday. 

This  action  is  taken  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (secs.  402 
(a)(3)  and  (4),  701(a),  52  Stat.  1046, 
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1055  (21  U.S.C.  842(a)  (3)  and  (4),  371 
(a))  and  under  authority  delegated  to 
the  Commissioner  (21  CPR  5.1)  (recodl- 
flcatlon  published  in  the  Fsderal  Regis* 
TER  of  June  15.  1976  (41  FR  24262) ) . 

Dated ’..August  18,  1976. 

Joseph  P.  Hile, 

Acting  Associate  Commissioner 
for  Compliance. 

JPB  Doc.76-24716  Piled  8-20-76:8:46  ami 


FEDERAL  COMMUNICATIONS 
COMMISSION 
t47CFRPart73] 

I  Docket  No.  20891] 

FM  BROADCAST  STATIONS  IN  RED  OAK, 
IOWA  AND  MARYVILLE.  MISSOURI 

Proposed  Table  of  Assignments 

In  the  matter  of  amendment  of  §  73.202 
(b).  Table  of  Assignments,  FM  Broad¬ 
cast  Stations.  (Red  Oak,  Iowa  and 
Maryville,  Missouri),  Docket  No.  20891, 
RM-2692. 

1.  The  Commisison  has  before  it  a 
petition  for  rule  making  filed  on  April  23, 
1976,  by  Red  Oak  Broadcasting  Co.,  Inc. 
(petitioner),  proposing  the  asignment  of 
FM  Channel  237A  to  Red  Oak,  Iowa, 
and  the  substitution  of  Channel  257A 
for  Channel  237A  at  Maryville,  Missouri. 
An  opposition  to  the  petition  was  filed 
by  Nodaway  Broadcasting  Corp.,  licensee 
of  FM  Btation  KNIM-FM,  operating  on 
Channel  237A  at  Mairville,  Missouri.  The 
proposed  change  in  the  assignment  at 
Maryville  and  the  proposed  assignment 
of  a  channel  to  Red  Oak  comply  with  the 
minimum  mileage  separation  require¬ 
ments. 

2.  Red  Oak.  Iowa,  is  a  community  of 
6,210  persons*  and  is  located  in  Mont¬ 
gomery  County  (pop.  12,781).  It  is  situ¬ 
ated  in  the  southwestern  part  of  Iowa, 
and  50  miles  southeast  of  Omaha,  Ne¬ 
braska.  It  has  one  daytime-only  AM 
station  (KOAK),  licensed  to  petitioner, 
and  no  FM  assignments.  Petitioner 
states  that  Red  Oak  has  a  mayor-council 
form  of  government,  full-time  fire  and 
police  departments,  and  elementary, 
junior  high  and  high  schools.  It  notes 
that  the  two  banking  institutions  in  Red 
Oak  have  deposits  of  $35,095,245,  and 
total  assets  of  $39,545,553.  Petitioner 
adds  that  the  six  largest  industries  are 
Union  Carbide,  Thomas  V.  Murphy  Co., 
Wilson  Concrete  Co.,  Red  Oak  Manuf^- 
turlng  Co„  Red  Oak  Machine  Co.,  and 
Na-Churs  Plant  Food  Company,  with  the 
principal  products  produced  being  bat¬ 
teries,  calendars,  concrete  products, 
pipe,  agricultural-chemical  packaging, 
metal  fabrication  and  liquid  fertilizer. 

3.  Nodaway  Broadcasting  Corp. 
(KNIM-FM),  in  its  opposition  alleges 
that  the  Red  Oak  Broadcasting  Co.,  Inc. 
proposal  which  would  require  KNIM-FM 
to  change  channels,  would  be  unfair  to  it, 
the  public,  merchants,  and  staff  since 
they  have  put  a  lot  of  effort  and  expense 


*  All  population  figures  cited  are  from  the 
1970  n.S.  Census. 


into  orienting  the  public  to  the  station’s 
format  and  location  on  the  dial.  KNIM- 
FM  states  that  it  has  discussed  this  with 
the  President  of  Red  Oak  Broadcasting 
Co.,  Inc.,  pointing  out  that  this  proposed 
change  would  cause  a  strain  on  the  staff 
and  management  of  KNIM-FM  arid  a 
big  loss  of  revenue  which  would  be  a  v&cy 
heavy  burden.  KNIM-FM  urges  the  Com¬ 
mission  not  to  proceed  with  the  proposed 
change  unless  Red  Oak  and  KNIM-FM 
are  in  agreement  100  percent.  KNIM-FM 
contends  that  it  has  a  large  listening  au¬ 
dience  due  to  the  effort  of  its  staff  in 
covering  the  needs  of  the  public  by  work¬ 
ing  with  the  local,  national  and  state 
news  media;  local  market  media;  and 
loccd  and  state  authorities.  KNIM-FM 
states  also  that  it  covers  all  types  of  live 
sports  direct  from  local.  It  argues  that, 
in  changing  channels,  it  would  lose  a 
large  number  of  listeners  who  would  not 
know  where  KNIM-FM  is  located  on  the 
radio  dial. 

4.  Red  Oak  states  that  in  the  event 
the  proposed  FM  channel  is  assigned  it 
will  make  application  therefor,  and,  if 
granted,  will  promptly  place  the  chan¬ 
nel  in  operation.  It  also  adds  that  it  is 
ready,  willing  and  able  to  reimburse  Sta¬ 
tion  KNIM-FM  for  those  expenses  rea¬ 
sonably  and  prudently  expended  in  the 
required  requested  changeover  from  its 
present  channel. 

5.  Although  the  proposed  assignment  is 
for  a  first  Class  A  FM  service  and  pre¬ 
clusion  studies  are  not  normally  required, 
petitioner  shows  that  the  preclusion 
would  occur  only  on  Channels  237A  and 
257A.  Substitution  of  Channel  257A  for 
Channel  23 7A  at  Maiyville  would  make 
available  the  assignment  of  Channel 
237A  to  Falls  City,  Nebraska  (pop.  5,444) 
which  does  not  have  any  local  aural 
broadcast  service. 

6.  After  careful  consideration  of  the 
petitioner’s  proposal  we  believe  it  would 
be  in  the  public  interest  to  explore  the 
possibility  of  making  an  FM  assignment 
to  Red  Oak,  Iowa,  even  though  it  would 
be  inconvenient  to  the  existing  station 
(KNIM-FM)  at  Maryville,  Missouri. 

7.  Accordingly,  pursuant  to  our  author¬ 
ity  contained  in  sections  4(1) ,  303(r)  and 
307(b)  of  the  Commimications  Act  of 
1934,  as  amended,  it  is  proposed  to 
amend  §  73.202(b) ,  the  FM  Table  of  As¬ 
signments,  as  follows: 


Channel  No. 


City 

Present 

Proposed 

Red  Oak,  Iowa . 

Maryville,  Mo . 

237A 

237A 

257A 

8.  It  is  ordered,  ’That,  pursuant  to  sec¬ 
tion  316  of  the  Ck>mmunications  Act  of 
1934,  as  amended,  and  with  the  under¬ 
standing  that  it  will  receive  reasonable 
reimbursement  of  expenses  incurred  in 
changing  the  channel  on  which  it  has  a 
license,  the  following  licensee  shall  show 
cause  why  the  license  of  the  station 
should  not  be  modified  to  specify  opera¬ 
tion  on  the  new  channel  as  proposed 
herein  instead  of  the  present  channel: 


Station 

Location 

Uoensee 

KNIM-FM 

Maryville,  Mo... 

Nodaway  Broadcast- 

ing  Coip. 

9.  Pursuant  to  S  1.87  of  the  Commis¬ 
sion’s  rules  and  regulations,  the  licensee 
of  Station  KNIM-FM  may,  not  later  than 
1976,  request  that  a  hearing  be  held  on 
the  proposed  modification.  Pursuant  to 
§  1.87(f),  if  the  right  to  request  a  hear¬ 
ing  is  waived,  Nodaway  Broadcasting 
Corp.  may,  not  later  than  September  27, 
1976,  file  a  written  statement  showing 
with  particularity  why  its  license  should 
not  be  modified  as  proposed  in  the  Order 
to  Show  Cause.  If  the  right  to  request  a 
hearing  is  waived  and  no  written  state¬ 
ment  Is  filed  by  the  date  referred  to 
above,  Nodaway  Broadcasting  Corp.  is 
deem^  to  consent  to  the  modification  as 
prcH^osed  in  the  Order  to  Show  Cause  and 
a  flna.1  Order  will  be  issued  by  the  Com¬ 
mission  if  the  channel  change  referred 
to  in  paragraph  7  above  is  foimd  to  be 
in  the  public  interest. 

10.  It  is  farther  ordered,  ’That  the  Sec¬ 
retary  of  the  Commission  shall  send  a 
copy  of  this  order  by  Certified  mail  re¬ 
turn  receipt  requested,  to  Nodaway 
Broadcasting  Corp.,  Station  KNIM-FM, 
Maryville,  Missouri,  the  party  to  whom 
the  Order  to  Show  Cause  is  directed. 

11.  The  Commission’s  authority  to  in¬ 
stitute  rule  making  proceedings;  show¬ 
ings  required;  cut-off  procedmes;  and 
filing  requirements  are  contained  below 
and  are  incorporated  by  reference  here¬ 
in. 

12.  Interested  parties  may  file  com¬ 
ments  on  or  before  September  27,  1976, 
and  reply  comments  on  or  before  Octo¬ 
ber  18, 1976. 

Adopted:  August  13, 1976. 

Released:  August  20, 1976, 

Federal  Comhunicaiions 
Commission, 

Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

1.  Pursuant  to  authority  found  in  sec¬ 
tions  4(i),  5(d)  (1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281(b)  (6)  of 
the  Commission’s  rules,  it  is  proposed  to 
amend  the  FM  ’Table  of  Assignments, 
§  73.202(b)  of  the  Commission’s  rules  and 
regulations,  as  set  forth  in  the  notice  of 
proposed  rulemaking. 

2.  Showings  required.  Comments  are 
invited  on  the  proposaKs)  discussed  in 
the  notice  of  proposed  rulemaking.  Pro- 
ponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in  ini¬ 
tial  comments.  The  proponent  of  a  pro¬ 
posed  assignment  is  also  expected  to  file 
comments  even  if  it  only  resubmits  or  in¬ 
corporates  by  reference  its  former  plead¬ 
ings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if 
it  is  assigned,  and,  if  authorized,  to  build 
the  station  promptly.  Failure  to  file  may 
lead  to  denial  of  the  request. 

3.  Cut-off  pr(x;edures.  ’The  following 
procedures  will  govern  the  consideration 
of  filings  in  this  proceeding. 
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(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if  ad¬ 
vanced  in  initial  commits,  so  that  par¬ 
ties  may  comment  on  them  in  reply  com¬ 
ments.  They  will  not  be  considered  if 
advanced  in  reply  comments.  (See  f  1.- 
420(d)  of  CcHnmission  rules.) 

(b)  With  respect  to  petitions  for  rule- 
making  which  conflict  with  the  pro¬ 
posal  (s)  in  this  notice,  they  will  be  con¬ 
sidered  as  comments  in  the  proceeding, 
and  Public  Notice  to  this  effect  will  be 
given  as  long  as  they  are  filed  before  the 
date  for  filing  Initial  comments  herein. 
If  flled  later  than  that,  they  will  not  be 
considered  in  connection  with  the  deci¬ 
sion  in  this  docket. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable  proce¬ 
dures  set  out  in  S§  1.415  and  1.420  of  the 
Commission’s  rules  and  regulations,  in¬ 
terested  parties  may  flle  comments  and 
reply  comments  on  or  before  the  dates 
set  forth  in  the  notice  of  proposed  rule- 
making.  All  submissions  by  parties  to 
this  proceeding  or  persons  acting  on  be¬ 
half  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or 
other  appn^riate  pleadings.  Comments 
shall  be  served  on  the  petitioner  by  the 
person  filing  the  comments.  Reply  com¬ 
ments  shall  be  served  on  the  pers(m(s) 
who  flled  comments  to  which  the  reply 
is  directed.  Such  comments  and  reply 
ccxnments  shall  be  acccMnpanied  by  a 
certificate  of  service.  (See  §  1.420  (a) ,  (b) 
and  (c)  of  the  Commission’s  rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the  Com¬ 
mission’s  rules  and  regulations,  an  origi¬ 
nal  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or  oth¬ 
er  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  CommissiOTi’s  Public  Reference  Room 
at  its  headquarters,  1919  M  Street,  NW., 
Washington,  D.C. 

IFR  Doc.7e-24648  Filed  8-20-76;8:45  am] 


[47CFR  Part  73] 

[Docket  No.  20892] 

FM  BROADCAST  STATIONS  IN  GREEN  BAY 
AND  STURGEON  BAY,  WISCONSIN 

Proposed  Table  of  Assignments 

In  the  matter  of  amendment  of  S  73.- 
202(b) ,  Table  of  Assignments.  FM  Broad¬ 
cast  Stations.  (Green  Bay  and  Sturgeon 
Bay,  Wisconsin. 

1.  The  CoHMnission  has  for  its  cop- 
sideration  a  petition  filed  on  February  9, 
1976,  by  Communications  Properties,  Inc. 
(Communications) ,  licensee  of  standard 
broeuicast  Station  WNFL  in  Green  Bay. 
Wisconsin,  for  rule  making  to  amend  the 
PM  Table  of  Assignments  by  the  assign¬ 
ment  of  Channel  240A  to  Green.  Bay, 
Wisconsin,  and  the  substitution  of  Chan¬ 
nel  26  lA  for  unoccupied  Channel  240A 
at  Sturgeon  Bay,  Wisconsin.  This  pro¬ 
posal  would  not  require  any  other 


changes  in  the  FM  Table  of  Assignments. 
Communlcaticms’  petition  is  opposed  by 
Rali^i  E.  Evans  Associates  (Evans)  in  a 
document  entitled  “Engineering  Ex¬ 
hibit — Comments  in  Response  to  Petition 
for  Rule  Making,”  which  was  flled  on 
April  21,  1976.  Subsequently,  Communi¬ 
cations  replied  by  a  letter,  received  on 
May  19, 1976,  and  by  a  document  entitled 
“Comment  Upon  Engineering  Exhibit  in 
OlHX)sitlon  to  Petition”  which  was  flled 
cm  May  25, 1976.  These  docciments  will  be 
considered  below. 

2.  Green  Bay,  Wisconsin  (pop.  87,809)^ 
is  the  seat  of  Brown  County  (pop.  158,- 
244)  and  is  lcx:ated  approxlmat^y  100 
miles  north  of  Milwaukee  at  the  tip  of 
Green  Bay,  which  is  an  arm  of  Lake 
Michigan.  PetitionK-  points  out  that 
Green  Bay  has  grown  39.6  percent  in 
population  between  1960  and  1970,  and 
that  Brown  County’s  pcHiulation  has  in¬ 
creased  by  26.5%  during  this  same 
period.  Green  Bay  is  presently  served 
locally  by  three  standard  broadcast  sta¬ 
tions  and  two  commercial  FM  staUons — 
WNFL,  a  full-time  Class  m  AM  station 
licensed  to  the  petitioner;  WBAY.  a  full¬ 
time  Class  m  AM  station;  WDUZ,  a  full¬ 
time  Class  IV  AM  station;  WBAY-F14,  a 
Class  C  station  (Channel  266) ;  and 
WDUZ-FM  a  Class  C  station  (Channel 
253).*  TTiere  are  also  two  noncommer¬ 
cial.  educational  FM  staticms  serving 
Green  Bay — WGBW  (Channel  218A) 
and  WPNE-FM,  a  Class  C  station  (Chan¬ 
nel  207). 

3.  Petitioner  urges  that  the  Commis¬ 
sion  should  propose  the  assignment  of 
Channel  240A  to  Green  Bay  because  it 
is  a  growing  community.  Petitioner  states 
that  Green  Bay  is  a  major  Lake  Michigan 
port  with  numerous  paper  mills  and  other 
industries.  In  addition,  petiticmer  alleges 
that  Green  Bay  is  the  agricultural  trad¬ 
ing  center  for  northeastern  Wisconsin 
and  that  Green  Bay  is  the  home  of  an 
NFL  pro-football  team. 

4.  Communications  states  that,  al¬ 
though  its  proposal  for  adding  a  Class 
A  channd  as  a  third  FM  assigiunent  for 
Green  Bay  would  result  in  the  intermix¬ 
ture  of  one  Class  A  channel  with  two 
Class  C  channels,  this  would  not  be  in¬ 
consistent  with  the  Commission’s  usual 
practice  of  avoiding  intermixture  because 
there  is  no  Class  C  channel  available  for 
assignment  to  Green  Bay  and  because  the 
petitioner  is  willing  to  operate  a  Class  A 
channel  in  comp>etition  with  the  two 
existing  Class  C  channels.  Moreover,  pe¬ 
titioner  points  out  that  the  Commission 
permitted  intermixture  of  commercial 
Class  A  Channel  252A  with  commercial 


^  Unless  otherwise  indicated,  aU  population 
data  is  taken  from  the  1970  U.S.  Census. 

’The  Commission,  effective  January  15, 
1976,  amended  its  FM  Table  of  Assignments 
to  substitute  Class  C  Channel  253  for  Chan¬ 
nel  252A  and  to  modify  the  license  held  by 
Oreen  Bay  Broadcasting  Company  for  Station 
WDUZ-FM  to  specify  operation  on  Channel 
253  h^  lieu  of  Channrt  362A  (Report  and 
Order,  Docket  No.  20467,  35  RR.  2d  1059 
(1976)).  This  eliminated  intermixture  of  a 
Class  A  and  a  Class  C  channel  in  Oreen  Bay. 
See  discussion  of  intermixture  in  para.  4, 
infra. 


Class  C  Channd  266  for  many  years  in 
Cb'een  Bay  until  Class  C  Channel  253 
was  recently  substituted  for  Channd 
252A.  See  footnote  2,  supra. 

5.  On  AjHil  21.  1976,  Evans  filed  an 
Opposition  to  Communications’  petition 
in  which  Evans  states  that  the  proposed 
assignm^t  of  Channel  240A  is  contrary 
to  the  public  interest  because  of  the  re¬ 
sulting  intermixture  of  Class  A  and  Class 
C  channels  and  because  of  the  inability 
of  a  low  power  CTlass  A  station  to  place 
a  city-grade  signal  over  all  of  Green  Bay 
from  the  reference  point  used  by  the 
pietitioner.  Evans  also  questions  whether 
there  is  any  land  available  for  use  as  a 
transmitter  site  from  which  a  city  grade 
signal  could  cover  the  entire  city  of  Green 
Bay. 

6.  By  a  letter  received  on  May  19, 1976, 
and  by  a  document  filed  on  May  25, 1976, 
Communications  argues  that  the  Com¬ 
mission  should  dismiss  or  disregard 
Evans’  Opposition  because  it  was  filed 
approximately  four  weeks  late  in  viola¬ 
tion  of  9  1.405(a)  of  the  Commissicm’s 
rules.  According  to  9  1.405(a),  “Any  in- 
to’ested  person  may  file  a  statement  in 
support  of  or  in  opposition  to  a  petition 
for  rule  making  prior  to  Commission  ac¬ 
tion  on  the  petition  but  not  later  than 
30  days  after  ‘Public  Notice’  •  •  •  is 
given  of  the  filing  of  such  a  petition.” 
Communicatkms  points  out  that  in  con¬ 
formity  with  Section  1.403  of  the  Com¬ 
mission’s  Rules,  the  Commission  issued 
a  Public  Notice  on  February  20,  1976,  of 
Ccmimimicatlons’  petition  for  rule  mak¬ 
ing  to  assign  Channel  240A  to  Green  Bay 
and  to  substitute  Channel  261A  for  Chan¬ 
nel  240A  at  Sturgeon  Bay.  See  Public 
Notice.  Report  No.  967,  Mimeo  No.  61287. 
However,  petitioner  points  out  that  Evans 
did  not  file  its  Opposition  until  April  21. 
1976. 

7.  Although  9  1.405(a)  could  be  applied 
here  to  dismiss  Evans’  filing  due  to  the 
fact  that  it  was  submitted  late  and  with¬ 
out  a  request  for  late  acceptance,  we  be¬ 
lieve  that  in  this  instance  it  is  in  the 
public  interest  to  consider  this  filing  as 
an  opix)sition.  Om  consideration  of  this 
document  will  not  result  in  prejudice  to 
any  of  the  parties,  and  the  engineering 
issues  discussed  in  the  Opposition  are 
part  of  the  routine  study  by  our  engineer¬ 
ing  staff  of  the  technical  feasibility  of 
a  proposed  amendment  to  the  FM  Table 
of  Assignments.  In  any  event.  Evans’  Op¬ 
position  could  still  be  considered  as  a 
comment  to  this  notice  of  proposed  rule- 
making  because  the  Opposition  was  filed 
before  the  cut-off  dates  for  submitted 
comments  or  reply  comments  to  this  No¬ 
tice  as  set  out  in  paragraph  12  below.  We 
would  like  to  add  that  Conununlcations’ 
filing,  which  we  shall  treat  as  a  reply, 
was  submitted  late  on  May  25,  1976,  and 
without  a  request  for  a  late  acceptance 
in  violation  of  9  1.405(b)  which  requires 
that  a  reply  to  statements  in  opposition 
to  a  petition  for  rulemaking  be  filed  not 
later  than  15  das^  after  the  filing  of  such 
a  statement.  Since  Evans’  Opposition  was 
filed  on  April  21.  1976,  the  cut-c^  date 
for  filing  relies  was  May  6,  1976.  How¬ 
ever,  due  to  the  fact  that  our  records 
do  not  indicate  that  Evans  served  its 
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Opposition  on  the  petitioner,  we  will  ex¬ 
cuse  Communications’  late  filing. 

8.  Communications’  Reply  also  asserts 
that  there  exists  a  three  mile  long  area 
within  which  a  Channel  240A  transmitter 
site  could  be  located  to 'provide  city- 
grade  coverage  over  all  of  Green  Bay. 
Petitioner  alleges  that  such  a  transmitter 
site  would  maintain  the  full  65  mile  sepa¬ 
ration  from  Station  WCWC-PM  (Chan¬ 
nel  240A)  in  Ripon,  Wisconsin.  In  addi¬ 
tion,  Communications  submitted  a  letter 
from  Barnard  Corporation,  a  Green  Bay 
realtor,  affirming  the  availability  for 
purchase  or  lease  of  several  tracts  of  land 
within  the  designated  three  mile  area 
which  would  be  of  adequate  size  for  the 
proposed  transmitter  site.  Because  of  the 
conflicting  allegations  over  the  existence 
of  a  transmitter  site  from  which  a  city 
grade  signal  would  cover  all  of  Green 
Bay,  we  specifically  request  that  the  par¬ 
ties  address  the  petitioner’s  statement  in 
its  Reply  that  there  is  a  three  mile  long 
area  which  could  be  used  as  a  transmit¬ 
ter  site  in  conformity  with  out  city-grade 
sigtnal  and  minimiun  mileage  separation 
rules. 

9.  We  note  that  the  addition  of  Chan¬ 
nel  240A  at  Green  Bay  would  not  present 
any  preclusion  problems  because  there 
will  be  either  no  change  in  or  reductions 
in  the  preclusion  areas  for  Channels  237 
through  243.  Also,  the  substitution  of 
Channels  258,  259,  260,  and  262;  however, 
will  cause  no  additional  preclusions  for 
Channels  258,  259.  260,  and  262;  however, 
there  will  be  small  additional  preclusions 
in  land  areas  for  Channels  261A,  263,  and 
264,  Nevertheless,  there  are  not  commu¬ 
nities  in  the  precluded  areas  which  are 
presently  without  an  FM  assignment. 

10.  In  view  of  the  above,  the  Commis¬ 
sion  proposes  to  amend  the  FM  Table  of 
Assignments,  8  73.202(b)  of  the  Com¬ 
mission’s  Rules  and  Regulations,  with  re¬ 
gard  to  Green  Bay  and  Sturgeon  Bay, 
Wisconsin,  as  follows: 


City 

•  Channel  No. 

Present 

Proposed 

258, 2M 

258,  266,  240A 

StUJgoon  6’ay,  Wis . 

..  230,240A 

280, 261 A 

11.  The  Commission’s  authority  to  in¬ 
stitute  rule  making  proceedings:  show¬ 
ings  required;  cut-off  procediures;  and 
filing  requirements  are  contained  below 
and  are  incoiporated  herein. 

12.  Interested  parties  may  file  com¬ 
ments  on  or  before  September  27,  1976, 
and  reply  comments  on  or  before  Octo¬ 
ber  18,  1976. 

Adopted:  August  13, 1976. 

Released:  August  20, 1976. 

Federal  ComruNiCATiONS 
CoiacissiON, 

Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

1.  Pursuant  to  authority  found  in  sec¬ 
tions  4(1),  5(d)  (1),  S03(g)  and  (r),  and 
307(b)  of  the  Ccmimunlcations  Act  oi 


1934,  as  amended,  and  Section  0.281(b) 
(6)  of  the  C(»nmission’s  rules,  it  is  pro¬ 
posed  to  amend  the  FM  Table  of  Assign¬ 
ments,  8  73.202(b)  of  the  Commission’s 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  proposed  rulemaking. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  notice  of  proposed  rulemaking.  Pro- 
ponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in  ini¬ 
tial  comments.  The  proponent  of  a  pro¬ 
posed  assignment  is  also  expected  to  file 
comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  pres¬ 
ent  intention  to  apply  for  the  channel  if 
it  is  assigned,  and.  if  authorized,  to  build 
the  station  promptly.  Failure  to  file  may 
lead  to  denial  of  the  request. 

3.  CTut-off  procedures.  ’The  following 
procedures  v’ill  gnvem  the  consideration 
of  filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
8  1.420(d)  of  Commission  rules.) 

(b)  With  resnect  to  petitions  for  rule 
making  which  conflict  with  the  propos- 
al(s)  in  this  Notice,  they  will  be  consid¬ 
ered  as  commouts  in  the  proceeding,  and 
public  notice  to  this  effect  wlU  be  given 
as  long  as  they  are  filed  before  the  date 
for  filing  i’^Hi'’!  oomments  herein.  If 
filed  later  than  that,  they  will  not  be 
considered  in  connection  with  the  deci¬ 
sion  in  this  docket. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable  proce¬ 
dures  set  out  in  88  1.415  and  1.420  of  the 
CtHnmLsslon’s  rules  and  regulations.  In¬ 
terested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates 
set  forth  in  the  notice  of  pr(^}osed  rule- 
making.  All  submissions  by  parties  to 
this  proceeding  or  persons  acting  on  be¬ 
half  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or 
other  appropriate  pleadings.  Comments 
shall  be  .«erved  on  the  petitioner  by  the 
person  filing  the  cwnments.  Reply  com¬ 
ments  shall  be  served  on  the  person  (s) 
who  filed  comments  to  which  the  reply 
is^  directed.  Such  comments  and  reply 
comments  shall  be  accompanied  by  a 
certificate  of  service.  (See  8  1.420(a) ,  (b) 
and  (c)  of  the  Commission  rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  8  1.420  of  the 
C(Hnmission’s  Rules  and  Regidations,  an 
original  and  four  cc^les  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All  fil¬ 
ings  made  in  this  proceeding  will  be 
available  for  examination  by  Interested 
parties  dining  regular  business  hours  in 
the  Commission’s  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  WashingtOTi,  D.C. 

[FR  Doc.76-24649  FUed  S-20-76;8:46  am] 


DEPARTMENT  OF 
TRANSPORTATION 
Federal  Aviation  Administration 

[Airspace  Docket  No.  76-EA-69] 

[  14  CFR  Part  71  ] 

DESIGNATION  OF  FEDERAL  AIRWAYS, 

AREA  LOW  ROUTES,  CONTROLLED  AIR¬ 
SPACE,  AND  REPORTING  POINTS 

Proposed  Alteration  of  Control  Zone 

The  Federal  Aviation  Administration 
is  considering  amending  8  71.171  of  Part 
71  of  the  Federal  Aviation  Regulations 
so  as  to  alter  the  Plattsburgh,  N.Y.,  Con¬ 
trol  Zone  (41FR417). 

A  new  LOC  RWY  1  instrument  ap¬ 
proach  procedure  developed  for  Clinton 
County  Airport,  Plattsburgh,  N.Y.,  re¬ 
quires  alteration  of  the  control  zone  to 
provide  some  additional  controlled  air¬ 
space  protectin  for  aircraft  executing  the 
prcedure. 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Re¬ 
gion,  Attn:  Chief,  Air  Traffic  Division, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Federal  Build¬ 
ing,  John  F.  Kennedy  International  Air¬ 
port,  Jamaica,  New  York  11430.  All  com¬ 
munications  received  on  or  before  Sep¬ 
tember  22,  1976  will  be  considered  before 
action  is  taken  on  the  proposed  amend¬ 
ment.  No  hearing  is  contemplated  at  this 
time,  but  arrangements  may  be  made  for 
informal  conferences  with  Federal  Avia¬ 
tion  Administration  officials  by  contact¬ 
ing  the  Chief,  Airspace  and  Procedures 
Branch,  Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Regional  Counsel,  Federal  Avia¬ 
tion  Administration,  Fedm^  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica,  New  York. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air¬ 
space  requirements  for  the  terminal  area 
of  Plattsburgh.  N.Y.,  proposes  the  air¬ 
space  action  hereinafter  set  forth : 

1.  Amend  8  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
amend  the  description  of  the  Platts¬ 
burgh.  N.Y.  Control  Zone  by  adding  the 
following: 

within  3  miles  each  side  of  the  Clinton 
County  Airport  ILS  localizer  south  course, 
extending  from  the  localizer  to  3  miles  south 
of  the  OM. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1968  (  72  Stat.  749;  49  U.S.C.  1348)  and  sec. 
6(c)  of  the  Department  of  Transportation 
Act  (49  UA.C.  1665(c)  ) .) 

Issued  in  Jamaica,  N.Y.,  on  August  9, 
1976. 

L.  J.  Cardinali, 

Acting  Director,  Eastern  Region. 

(FR  Doc.76-a4866  Filed  8-20-76;8:45  am] 
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Coast  Guard 
[  33  CFR  Part  1171 

(COD  70-138] 

BLACK  RIVER,  MICHIGAN 

Proposed  Drawbridge  Operation 
Regulations 

At  the  request  of  the  City  of  Port 
Huron,  the  Coast  Guard  is  considering 
revising  the  regulations  for  the  Military 
Street,  Seventh  Street  and  Tenth  Street 
drawbridges  across  the  Black  River,  Port 
Huron,  Michigan,  to  provide  more  re¬ 
strictive  opening  p>eriods.  The  draws  of 
each  bridge  are  presently  required  to 
open  on  signal.  This  change  is  being  con¬ 
sidered  because  of  a  significant  increase 
in  v^cular  traffic  during  the  daylight 
hours  and  because  of  infrequent  requests 
for  opening  during  the  night. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  argiunents  to  the 
Commander  (oan) ,  Nineth  Coast  Guard 
District,  1240  East  Main  Street,  Cleve¬ 
land,  Ohio  44199.  Each  person  submitting 
comments  should  Include  his  name  and 
address,  identify  the  bridge,  and  give  rea¬ 
sons  for  any  recommended  change  in  the 
proposal.  Copies  of  all  written  communi¬ 
cations  received  will  be  available  for  ex¬ 
amination  by  interested  persons  at  the 
office  of  the  C(Mnm'’nder,  Ninth  Coast 
Guard  District. 

Hie  Commander,  Ninth  Coast  Guard 
District,  will  forward  any  comments  re¬ 
ceived  before  September  28,  1976,  with 
his  recommendations  to  the  Chief,  Office 
of  Marine  Environment  and  Systems, 
U.S.  Coast  Guard  Headquarters,  Wash¬ 
ington,  D.C.,  who  will  evaluate  all  com¬ 
munications  received  and  take  final  ac¬ 
tion  on  this  proposal.  The  proposed  regu¬ 
lations  may  be  changed  in  the  light  of 
comments  received. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  oi  the 
Code  of  Federal  Regulations,  be  amended 
by:  1.  Revoking  |  117.641(f)  (5). 

2.  Adding  a  new  §  117.702  Immediately 
before  §  117.703  to  read  as  follows: 

§  117.702  Black  River,  Port  Huron, 
Michigan;  bridges. 

(a)  The  draws  of  the  Military  Street, 
and  Seventh  Street  bridges  shall  open  as 
follows: 

(1)  From  May  1  through  October  31 — 

(i)  From  Monday  through  Satiuxlay, 
except  holidays,  from  9  a.m.  to  5:30  pm., 
the  draw  need  open  only  on  the  hour 
and  half  hour;  and 

(ii)  From  5:30  p.m.  to  9  a.m.,  and  on 
Sundays  and  holidays,  the  draw  shsJI 
(q?en  on  signaL 

(2)  During  the  months  of  April  and 
November — (i)  From  8  a.m.  to  4  pjn.,  the 
draws  shall  open  on  signal;  and 

(iD  From  4  pjn.  to  8  am.,  the  draws 
^all  open  (hi  signal  If  at  least  three 
hours  notice  is  given. 

(3)  From  December  1  through  March 
31,  the  draws  shall  open  on  signal  If  at 
least  twenty  four  hours  notice  is  given. 

(b)  The  draw  of  the  Tenth  Street 
bridge  shall  open,  as  follows: 


(1)  From  May  1  through  October  31 — 

(1)  From  8  a.m.  to  11  pm.,  the  draw  shall 
open  on  signal;  and 

(U)  From  11  pm.  to  8  a.m.,  the  draw 
shall  open  on  signal  if  at  least  one  hour 
notice  is  given. 

(2)  During  the  months  of  April  and 
November,  the  draw  shall  open  on  sig¬ 
nal  if  at  least  three  hours  notice  is  given. 

(3)  Prom  December  1  through 
March  31,  the  draw  shall  open  on  signal 
if  at  least  twenty  four  hours  notice  is 
given. 

(c)  Signals.  (1)  The  opening  signal 
from  the  vessel  for  each  of  these  bridges 
is  one  long  blast  followed  by  one  short 
blast  of  a  whistle,  horn,  siren,  or  by 
shouting. 

(2)  The  acknowledging  signal  from 
the  drawbridge  is — 

(i)  One  long  blast  followed  by  one 
short  blast  when  the  draw  will  open 
promptly;  and 

(ii)  Pour  short  blasts  when  the  draw 
will  not  open  promptly,  or  is  open  and 
must  be  closed. 

(d)  Hie  owners  of  or  agencies  con¬ 
trolling  each  bridge  shall  provide  the  nec¬ 
essary  draw  tenders  and  the  proper 
mechanical  appliances  for  the  safe, 
prompt  opening  of  the  draw  for  the  pas¬ 
sage  of  vessels. 

(e)  Advance  notice  for  the  opening  of 
the  draws  may  be  given  to  the  dispatcher 
of  the  City  of  Port  Huron  Police  De¬ 
partment. 

(f )  Public  vessels  of  the  United  States, 
state  or  local  government  vessels  used  for 
public  safety,  and  vessels  in  distress,  shal^ 
be  passed  through  the  draws  of  these 
bridges  as  soon  as  possible  at  any  time. 

(g)  Hie  owner  of  or  agency  control¬ 
ling  each  bridge  shall  keep  a  copy  of  the 
regulations  in  this  section,  together  with 
a  notice  stating  exactly  how  the  dis¬ 
patcher  may  be  reached,  conspicuously 
posted  both  upstream  and  downstream, 
either  on  the  bridge  or  elsewhere  in  such 
a  manner  that  it  can  easily  be  read  from 
an  approaching  vessel  at  all  times. 

(Sec.  S,  28  Stat.  362,  as  amended,  sec.  6(g)  (2), 
80  Stat.  937;  33  UJ3.C.  499,  49  U.S.C.  1655 (g) 

(2) ;  49  CPB  1.46(C)(5),  33  CFR  1.06-1  (c) 

(4)). 

Dated:  August  16, 1976. 

A.  F.  Fucaro, 

Rear  Admiral,  U.S.  Coast  OuaM, 
Chief,  Office  of  Marine  Envi¬ 
ronment  and  Systems. 

(FR  Doc.76-24639  FUed  8-20-76; 8: 45  am] 


[33  CFR  Part  117] 

[COD  76  101] 

MIDDLE  RIVER.  CALIFORNIA 

Proposed  Drawbridge  Operation 
Regulations 

At  the  request  of  the  Atchison,  Topeka 
and  Santa  Fe  Railroad,  the  Coast  Guard 
is  considering  revising  the  regulations  for 
the  drawbridge  across  Middle  River,  mile 
6.8,  to  permit  the  draw  to  remain  closed 
to  the  passage  of  vessels.  The  draw  is 
presently  required  to  open  on  signal  if  at 
least  12  hours  notice  is  given.  This 


change  is  being  considered  because  of  the 
limited  requests  for  the  opening  of  the 
draw  from  vessels  (one  in  the  past  25 
years). 

Ihterested  petsons  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander  (oan) ,  Twelfth  Coast  Guard 
District,  630  Sansome  Street,  San  Fran¬ 
cisco.  California  94126.  Each  person  sub¬ 
mitting  comments  should  include  his 
name  and 'address,  identify  the  bridge, 
and  give  reasons  for  any  recommended 
change  in  the  proposal.  Copies  of  all 
written  communications  received  will  be 
available  for  examination  by  Interested 
persons  at  the  office  of  the  Commander, 
Twelfth  Coast  Guard  District. 

The  Commander,  Twelfth  Coast  Guard 
District,  will  forward  any  comments  re¬ 
ceived  before  September  28,  1976,  with 
his  recommendations  to  the  C^hlef,  Office 
of  Marine  Environment  and  Systems, 
U.S.  Coa.st  Guard  Headquarters.  Wash¬ 
ington,  D.C.,  who  will  evaluate  all  com¬ 
munications  received  and  take  final  ac¬ 
tion  on  this  proposal.  The  pronosed  regu¬ 
lations  may  be  changed  In  the  light  of 
comments  received. 

In  consideration  of  th<*  forefroina.  tt  Is 
proposed  that  Part  117  of  Htle  33  of  the 
Code  of  Federal  Regulations,  be 
amended  by  revising  §  117.714(c)  (1)  (II) 
to  read  as  follows : 

§  117.714  Joaquin  Rivor  and  its 

tributaries,  California. 

•  •  •  •  • 

(C)(1)  •  •  * 

(11)  The  Atchison,  Topeka  and  Santa 
Fe  Railroad  bridge  near  Middle  River 
Station.  The  draw  need  not  open  for  the 
passage  of  vessels. 

•  •  •  •  * 

(Sec.  5,  28  Stat.  362,  aa  amended,  sec.  6(g) 
(3).  80  Stat.  937;  S3  n.S.C.  499,  49  UR.C. 
1686(g)(2):  49  CFR  1.46(c)(5),  33  CFR 
1.06-1  (c)(4)) 

Dated:  August  17, 1976. 

•  A.  F.  F^g^ro, 
Rear  Admiral,  U.S.  Coast 
Guard,  Chief,  Office  of  Ma¬ 
rine  Environment  and '  Sys¬ 
tems. 

[FR  Doc.76-24638  Filed  8-20-76;8:46  am] 

FEDERAL  RESERVE  SYSTEM 

[12  CFR  Part  226] 

[Reg.  Z;  Doclcet  No.  R-0053] 

TRUTH  IN  LENDING 

Proposed  Interpretation  on  Disclosure  of 
Amount  of  Dealer  Participation 

The  Board  of  Governors  of  the  Federal 
Reserve  System  proposes  to  adopt  an 
interpretation  of  Reg’ilation  Z  regarding 
disclosure  of  the  amount  of  a  dealer 
participation,  commonly  found  in  the 
financing  of  purchases  of  automobiles 
and  other  major  consumer  goods.  In 
order  to  provide  an  opportunity  for  pub¬ 
lic  discussi(m,  the  Board  is  publishing 
this  Interpretation  for  comment  mdor  to 
any  final  action  on  this  issue  by  the 
Board.  The  interpretation  will  not  be- 
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come  effective  until  further  notice  by 
the  Board. 

The  Interpretation  relates  to  the  re¬ 
quirements  of  S  226.8(c)  (8)  (i)  of  Regu¬ 
lation  Z  with  respect  to  identification  of 
allocations  by  creditors  to  dealers  of  a 
portion  of  the  finance  charge  on  credit 
used  to  finance  the  purchase  of  auto¬ 
mobiles  and  other  consumer  goods.  The 
amount  of  dealer  participation  typically 
represents  a  portion  of  the  interest  com¬ 
ponent  of  a  finance  charge  which  is 
either  allocated  by  the  crediter  to  the 
dealer  on  the  sale  of  its  retail  instalment 
contracts  to  that  creditor  or  paid  by  the 
creditor  to  the  dealer  for  arranging  or 
referring  a  direct  loan  from  the  creditor. 

The  Board  has  been  requested  to  de¬ 
termine  whether  these  portions  of  the 
finance  charge  constitute  finder’s  fees  or 
similar  charges  within  the  meaning  of 
§  226.4(a)  (3)  of  the  Regulation  and 
whether  they  must  be  itemized  as  a  sep¬ 
arate  component  in  disclosure  of  the  fi¬ 
nance  charge  under  §  226.8(c)  (8)  (i). 

Proponents  of  a  requirement  for  sepa¬ 
rate  disclosure  of  this  amount  take  the 
position  that  the  dealer  participation 
represents  a  separate  charge  and  that 
Its  specific  disclosure  would  be  beneficial 
to  consumers.  It  is  argued  that  disclosure 
of  this  amoimt  would  place  the  con¬ 
sumer  in  a  more  advantageous  bargain¬ 
ing  position  with  the  dealer  and  that  it 
would  encourage  a  consumer  to  engage 
in  further  cost  comparisons  among  vari¬ 
ous  credit  sources.  Those  in  favor 'of  this 
position  apparently  believe  that  this  dis¬ 
closure  would  indicate  to  the  consumer 
that  some  portion  of  the  cost  of  credit  is 
attributable  to  the  dealer’s  presence  in 
the  transaction.  ’This  awareness,  thev 
argue,  would  prompt  the  consumer  to 
shop  for  better  terms  through  direct  fi¬ 
nancing. 

Based  on  the  information  presently 
available,  the  Board  does  not  believe 
that  separate  disclosure  of  the«e  amounts 
is  either  required  by  the  terms  of  the 
Regulation  or  mandated  by  the  purposes 
of  the  Act.  In  the  Board’s  view,  a  dealer 
participation  differs  from  the  concent  of 
a  finder’s  fee  as  that  term  is  used  in  the 
Regulation.  Unlike  the  dealer  participa¬ 
tion,  a  finder’s  fee  or  oth^'r  charge  of  the 
type  described  in  §  226.4ta)(3)  is  con- 
.sidered  to  be  a  separate  charge  imposed 
in  addition  to  that  portion  of  the  finance 
charge  which  is  attributable  to  a  per¬ 
centage  rate  or  rates.  Such  fees  are  nor¬ 
mally  earned  in  full  at  the  time  of  the 
transaction  and  are  not  subject  to  later 
adjustments  on  the  basis  of  subsequent 
events. 

A  dealer  participation,  to  the  contrary, 
serves  the  purpose  of  apportioning  the 
risk  of  loss  on  the  credit  transaction  be¬ 
tween  the  dealer  and  the  financial  insti¬ 
tution.  ’Through  dealer  reserve  accounts 
and  various  recourse  devices,  the  institu¬ 
tion  is  able  to  accept  a  lower  yl^'ld  on 
dealer-related  transactions  where  it  does 
not  bear  the  entire  risk  of  loss.  Because 
these  amounts  are  frequently  subiect  to 
later  deductions  for  such  occurrences  as 
prepayment  or  default  on  the  contract, 
the  amount  of  dealer  participation  which 
would  be  disclosed  to  the  customer  may 


bear  no  relationship  to  the  amount  ulti¬ 
mately  received  by  the  dealer. 

In  the  Board’s  view,  the  credit-shop¬ 
ping  fiuiction  of  Truth  in  Lending  is 
primarily  served  by  disclosure  of  the 
total  finance  charge  and  annual  percent¬ 
age  rate.  These  two  terms,  which  already 
refiect  any  portion  of  the  finance  charge 
received  by  the  dealer,  provide  the  essen¬ 
tial  information  needed  for  comparing 
credit  sources  and  would  not  be  en¬ 
hanced  by  separate  disclosure  of  the 
dealer  participation.  ’The  present  length 
and  complexity  of  Truth  in  Lending  dis¬ 
closures  argue  against  any  additional 
disclosure  which  is  not  clearly  mandated 
by  the  letter  and  the  spirit  of  Truth  in 
Lending  and  which  may  in  fact  detract 
from  consumers’  awareness  of  important 
credit  terms. 

Pbr  the  reasons  stated,  the  Board  takes 
the  position,  in  a  proposed  Interpreta¬ 
tion  §  226.821,  that  allocations  of  the  fi¬ 
nance  charge  between  the  dealer  and  the 
institution  do  not  constitute  finder’s  fees 
or  similar  charges  and  need  not  be  separ¬ 
ately  described,  when  they  represent  a 
distribution  of  a  portion  of  a  finance 
charge  which  is  computed  by  the  applica¬ 
tion  of  a  percentage  r^te  or  r'ates  to  the 
amount  financed. 

While  the  Board  believes  that  the  pro¬ 
posed  interpretation  correctly  applies  the 
pr'esent  requirements  of  the  ’Truth  in 
Lending  Act  and  Regulation  Z,  the  Board 
is  aware  that  this  issire  has  been  the 
subject  of  some  controversy  and  wishes 
to  provide  an  owJortunity  for  public  dis¬ 
cussion  before  any  final  action  is  taken. 
’Therefore,  the  Board  invites  written 
comments  on  the  issue  addressed  in  the 
interpretation.  Comments  should  be  ad¬ 
dressed  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551  and  must  be  re¬ 
ceived  by  September  27,  1976.  Comments 
should  include  a  reference  to  Docket  No. 
R-0053. 

’The  text  of  the  proposed  interpreta¬ 
tion  is  as  follows: 

§  226.821  DUclosiirr  of  dealor  purtiri- 
pation. 

(a)  Section  226.8(c)  (8)  (i)  requires  the 
itemization  of  each  component  of  a  fi¬ 
nance  charge  consisting  of  more  than 
one  type  of  charge.  Section  226.4(a)  (3) 
lists  among  the  types  of  charges  to  be 
included  in  the  finance  charge  a  “finder’s 
fee  or  similar  charge.’’  In  certain  credit 
transactions,  such  as  the  sale  of  auto¬ 
mobiles  and  other  consiuner  goods,  where 
the  finance  charge  is  determined  by  ap¬ 
plication  of  a  percentage  rate  or  rates  to 
the  amount  financed,  a  portion  of  that 
charge  may  be  allocated  to  the  dealer  by 
the  financial  institution  as  a  dealer  par¬ 
ticipation.  The  question  arises  whether 
such  allocations  must  be  itemized  as  a 
separate  component  of  the  total  finance 
charge  in  the  nature  of  a  finder’s  fee. 

(b)  'The  requirement  for  itemization  of 
a  finance  charge  which  includes  a  find¬ 
er’s  fee  or  other  elements  in  addition  to 
an  interest  component  is  intended  to  as¬ 
sure  that  the  total  finance  charge  dis¬ 
closed  to  the  customer  properly  reflects 
all  components  which  must  be  included 


in  that  amount.  Ajiy  component  of  the 
finance  charge  which  is  computed  by  the 
application  of  a  percentage  rate  or  rates 
to  the  amount  financed  constitutes  a 
s^le  charge  of  the  type  described  in 
§  226.4(a)  (1).  As  such,  it  must  be  in¬ 
cluded  Ui  the  finance  charge  calcula¬ 
tion  and  disclosure.  A  portion  of  such 
single  component  of  the  finance  charge 
which  is  distributed  to  a  dealer  is  not 
considered  a  “finder’s  fee  or  similar 
charge’’  and  need  not  be  separately  iden¬ 
tified  or  disclosed.  ’The  concept  of  a 
“finder’s  fee,’’  as  that  term  is  used  in 
§  226.4(a)  (3),  is  intended  to  cover  cer¬ 
tain  charges  in  the  nature  of  brokerage 
fees  which  are  imposed  in  addition  to 
that  portion  of  the  finance  charge  attrib¬ 
utable  to  the  application  of  a  percentage 
rate  or  rates  to  the  amount  financed. 
Any  such  separate  fee  must,  of  course, 
be  separately  itemized. 

(Interprets  and  applies  12  CFR  226.8) 

By  order  of  the  Board  of  Governors, 
August  17,  1976. 

’Theodore  E.  Alijson, 
Secretary  of  the  Board. 

(PR  Doc.76-24617  Filed  8-20-76:8:45  am] 

NUCLEAR  REGULATORY 
COMMISSION 
[  10  CFR  Part  70  ] 

SPECIAL  NUCLEAR  MATERIAL 
Reporting  of  Material  Accounting  Data 

On  November  6,  1973,  the  Atomic  En¬ 
ergy  Commission  published  amendments 
to  its  regrulations  in  10  CFR  Part  70 
which  revised  the  materials  control  and 
accounting  requirements  for  special  nu¬ 
clear  material  (38  FR  30542).  Included 
in  those  revised  requirements  were  pro¬ 
visions  for  the  periodic  performance  of 
physical  inventories,  and  for  the  deter¬ 
mination  of  the  quantity  of  special  nu¬ 
clear  material  unaccounted  for  (MUF) 
and  its  associated  limit  of  error  (LE 
MUF).  The  results  of  these  determina¬ 
tions  were  required  to  be  recorded  along 
with  supporting  data  describing  the 
quantities  of  special  nuclear  material  in 
each  component  of  the  material  balance, 
and  the  quantities  of  special  nuclear  ma¬ 
terial  added  to  or  removed  from  the 
process.  These  records  are  presently 
available  to  the  Nuclear  Regulatory 
Commission  on  request.  Licensees  are  re¬ 
quired  by  10  CFR  Part  70  to  report  to 
the  Commission  when  the  material  un¬ 
accounted  for  exceeds  its  associated 
limit  of  error  and  specified  quantities  of 
special  nuclear  material,  or  when  the 
limit  of  error  of  the  material  unac¬ 
counted  for  exceeds  specified  limits. 

’The  Nuclear  Regulatory  Commission 
is  considering  amendments  to  its  regula¬ 
tions  in  10  CFR  Part  70,  “Special  Nu¬ 
clear  Material,’’  which  would  specify  ad¬ 
ditional  material  accounting  reporting 
requirements.  ’The  proposed  amendments 
would  require  the  reporting  of  the  re¬ 
sults  of  each  ending  physical  inventory 
and  associated  material  accounting  and 
measurement  error  data.  The  informa¬ 
tion  received  from  licensees  would  pro- 
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vide  an  improved  data  basis  from  which 
the  Nuclear  Regulatory"  Commission 
would  monitor  the  status  of  special  nu¬ 
clear  material  control  and  accounting 
in  the  commercial  nuclear  fuel  cycle.  The 
Commission  considers  such  actions  to  be 
in  the  interest  of  the  common  defense 
and  security  and  of  the  public  health 
and  safety.  The  new  requirements  would 
become  effective  30  days  after  publica¬ 
tion  of  this  amendment  in  effective  form 
in  the  Federal  Register. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy  Reorgani¬ 
zation  Act  of  1974,  and  Sections  552  and 
553  of  Title  5  of  the  United  States  Code, 
notice  is  hereby  given  that  adoption  of 
the  following  amendments  to  10  CPR 
Part  70  is  contemplated.  All  interested 
persons  who  desire  to  submit  written 
comments  or  suggestions  in  connection 
with  the  proposed  amendments  should 
send  them  to  the  Secretary  of  the  Com¬ 
mission,  U.S.  Nuclear  Re^atory  Com¬ 
mission,  Washington,  D.C.  20555,  Atten¬ 
tion:  Docketing  and  Service  Section,  by 
October  22, 1976.  Copies  of  comments  re- 
gardihg  the  propos^  amendments  may 
be  examined  at  the  Commission’s  Public 
Document  Room  at  1717  ^  Street,  NW., 
Washington,  D.C. 

1.  Section  70.53  is  amended  by  adding 
a  new  paragraph  (c)  to  read  as  follows: 

§  70.53  Material  status  reports. 

•  •  •  •  • 

(c)  Each  licensee  subject  to  the  re¬ 
quirements  of  5  70.51(e)  shall  submit  to 


the  appropriate  Regional  Office  of  the 
NRC  Office  of  Inspection  and  Enforce¬ 
ment  listed  in  Appendix  A  of  Part  73  of 
this  chapter,  promptly  up>on  determina¬ 
tion  of  the  quantities  described  in  para¬ 
graph  (1),  (2),  and  (3)  of  this  para¬ 
graph  (c),  but  not  later  than  five  cal¬ 
endar  days  after  the  material  balance 
has  been  established  following  each  end¬ 
ing  physical  inventory,  a  report  contain¬ 
ing  for  each  plant  (defined  as  a  set  of 
processes  or  operations  coordinated  into 
a  single  manufacturing,  research  and 
development,  or  testing  effort  identified 
by  title,  location  and  designated  bound¬ 
aries)  : 

(1)  The  quantities  of  uranium  and  of 
fissile  isotope  contained  in  uranium  en¬ 
riched  to  less  than  20  percent  in  the 
uranium-235  isotope,  the  quantities  of 
uranium  and  of  fi^ile  isotope  contained 
in  uranium  enriched  to  20  percent  or 
greater  in  the  *uranium-235  isotope,  the 
quantities  of  uranium-233  and  uranium 
element  contained  in  uranium  enriched 
in  the  uranium-233  isotope  and  the 
quantities  Of  plutonium  element  associ¬ 
ated  with  (i)  the  beginning  plant  inven¬ 
tory  and  the  beginning  inventory  of  the 
material  in  process,  (ii)  additions  to  the 
plant  balance,  and  additions  to  material 
in  process  during  the  inventory  interval, 
(iii)  removals  from  the  plant  balance, 
and  removals  from  material  in  process 
during  the  inventory  interval  by  mode 
of  removal,  l.e.,  discards,  encapsulated 
as  sealed  sources,  tamper-safed  product 
placed  in  storage,  shipments  to  licensed 


waste  disposal  sites,  burial,  material 
shipped  offsite,  or  to  another  plant,  and 
(Iv)  the  ending  physical  Inventory,  and 
the  physical  inventory  of  material  in 
process; 

(2)  TTie  calculated  absolute  quantities 
of  material  unaccounted  for,  for  the  en¬ 
tire  plant  material  balance  interval; 

(3)  The  calculated  quantities  of  ma¬ 
terial  unaccounted  for,  for  the  in  process 
material  balance  Interval  and  the  associ¬ 
ated  limit  of  error  both  (i)  in  terms  of 
absolute  quantity  of  element  and,  for 
uranlum-235,  or  uranium-233,  the  fissile 
isotope,  and  (ii)  relative  to  additions  to 
and  removals  from  material  in  process 
for  the  material  balance  Interval. 

The  quantities  reported  pui'suant  to 
this  paragraph  (c)  shall  refer  only  to 
inventory  results  and  material  transac¬ 
tions  pertinent  to  the  material  balance 
interval  closed  by  the  ending  plant  in¬ 
ventory  for  the  current  reporting  pe¬ 
riod.  Any  adjustments  to  records  re¬ 
lated  to  prior  Inventory  interval  entries 
also  shall  be  evaluated  and  reported  sep¬ 
arately. 

(Secs.  53.  1611;  Public  Law  83-703,  68  Stat. 
930,  948;  Sec.  201(f),  Pub.  Law  93-438.  88 
Stat.  1234  (42  U.S.C.  2073,  2201(1),  5841).) 

Dated  at  Washington.  D.C.,  this  18th 
day  of  August  1976. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


.  Samuel  J.  Chilk, 

Secretary  of  the  Commission. 


IFR  Doc.76-24748  Filed  8-20-76; 8: 45  am) 
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DEPARTMENT  OF  STATE 

(Public  Notice  CM-e/83J 

ADVISORY  COMMITTEE  TO  THE  UNITED 
STATES  NATIONAL  SECTION  OF  THE 
INTER-AMERICAN  TROPICAL  TUNA 
COMMISSION 

Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  Public  Law  92-463,  that 
a  meeting  of  the  Advisory  Committee  to 
the  United  States  National  Section  of 
the  Inter-American  Tropical  Tuna 
Commission,  will  meet  on  September  23- 
25,  1976  in  the  auditorium  of  the  South¬ 
west  Fisheries  Center,  National  Marine 
Fisheries  Service,  8604  La  Jolla  Shores 
Drive,  La  Jolla,  California  at  10:00  a.m. 
The  meeting  is  to  consider  the  1975 
fishery  experience  and  outlook,  the  1976 
preliminary  outlook  for  the  fishery,  and 
the  domestic  and  international  aspects 
of  the  tuna/porpoise  problem.  The 
meeting  on  September  23  will  be  open 
to  the  public.  Persons  wishing  to  attend 
the  open  session  may  participate  in  the 
discussions  subject  to  instructions  of  the 
Chairman. 

The  Advisory  Committee  will  also  meet 
in  closed  session  on  September  24  and 
25,  1976.  At  these  sessions  documents 
classified  in  accordance  with  Executive 
Order  11652  will  be  circulated  and  dis¬ 
cussed  and  matters  will  be  considered 
which  the  public  interest  requires  be 
withheld  from  disclosure  as  provided  in 
5  use  552(b)(1). 

August  17, 1976. 

Rozanne  L.  Ridgway, 
Deputy  Assistant  Secretary. 

|FR  Doc.M69d  Filed  8-20-76;8:4fi  ami 


(Public  Notice  CM-6/771 

NATIONAL  COMMITTEE  FOR  THE  INTER¬ 
NATIONAL  TELEGRAPH  AND  TELE¬ 
PHONE  CONSULTATIVE  COMMITTEE 
(CCITT) 

Meeting 

The  Department  of  State  announces 
that  the  U.S.  National  Committee  for 
the  International  Telegraph  and  Tele- 
phone  Consultative  Committee  (CCITT) 
will  meet  S^tember  15,  1976  at  10  a.m. 
in  Room  1105,  Department  of  State,  2201 
C  Street  NW.,  Washington,  D.C. 

The  U.S.  National  CkMnmlttee  assists 
in  the  resolution*  of  administrative/ 
procedural  problems  pertaining  to  U.S. 
(XTIT  activities;  provides  advice  on 
matters  of  policy  and  positions  in  the 
preparation  for  (XTTT  Plenary  Assem¬ 
blies  and  meetings  of  the  international 
Study  Groups;  provides  advice  and  rec- 
ommendatiems  in  regard  to  the  work  of 
th3  U.S.  CCITT  Study  Groups;  and  rec¬ 
ommends  the  disposition  of  proposed 


U.S.  contributions  to  the  international 
(XJITT  which  are  submitted  to  the  Com¬ 
mittee  for  consideration. 

Hie  purpose  of  the  meeting  on  Sep¬ 
tember  15  will  be  to  discuss  preparations 
for  U.S.  participation  at  the  Vlth  Plen¬ 
ary  Assembly  of  the  CCITT,  to  be  held 
September  27-October  8,  1976,  in  Gen¬ 
eva.  Switzerland. 

Members  of  the  general  public  may  at¬ 
tend  the  meeting  and  join  in  the  discus¬ 
sion  subject  to  instructions  of  the  Chair¬ 
man.  Admittance  of  public  members  will 
be  limited  to  the  seating  available.  In 
that  regard,  entrance  to  the  Department 
of  State  building  is  controlled  and  entry 
will  be  facilitated  if  arrangements  are 
made  in  advance  of  the  meeting.  It  is 
therefore  re'^uested  that  prior  to  Sep¬ 
tember  11,  1976,  members  of  the  general 
public  who  plan  to  attend  the  meeting 
Inform  Mr.  Arthur  L.  Freeman,  OflBce  of 
International  Communications  Policy, 
Department  of  State,  telephone  (202) 
632-1007,  of  their  intention.  All  non- 
Govemment  attendees  must  use  the  C 
Street  entrance  to  the  building. 

Arthur  L.  Freeman, 

Chairman. 

National  Committee. 

Dated:  August  12, 1976. 

(PR  Doc.76-24598  PUed  8-20-76;8:45  am) 


(Public  Notice  OM— 6/791 

SHIPPING  COORDINATING  COMMITTEE 
Meeting 

An  open  meeting  of  the  Shipping  Co¬ 
ordinating  CTommittee  will  be  held  at 
9:30  a.m.  on  Thursday,  September  23. 
1976,  in  Room  8236  of  the  Department  of 
Transriortation,  400  Seventh  Street,  S.W. 
Washington,  D.C. 

The  purpose  of  the  meeting  will  be  to 
discuss  preparations  for  the  35th  Ses¬ 
sion  of  the  Maritime  Safety  Committee 
(MSC) ,  a  committee  of  the  Intergovern¬ 
mental  Maritime  Consultative  Organiz¬ 
ation  (IMCO),  scheduled  to  meet  in 
London  commencing  September  27. 
1976.  Included  in  the  agenda  will  be  re¬ 
ports  by  the  various  MSC  subcommit¬ 
tees: 

Subcommittee  on  Fire  Protection,  18th  Ses¬ 
sion 

Subcommittee  on  Ship  Design  and  Equip-- 
ment,  15th  Session 

Subcommittee  on  Bulk  Chemicals,  1st  Ses¬ 
sion 

Subcommittee  on  Carriage  of  Dangerous 
Ooods,  28tb  Session  - 

Subcommittee  on  Containers  and  Cargoes. 
17th  Session 

Subcommittee  on  Subdivision,  Stability  and 
Load  Lines,  lOth  Session 

Also  included  in  the  agenda  will  be  dis¬ 
cussions  on 


Substandard  Ships 

'  guidelines  for  judging  a  ship  to  be  sub¬ 
standard 

ships  of  non-Conventlon  countries  or  those 
below  Convention  size 
Tonnage  Measurement 

treatment  of  ballast  spaces  of  segregated 
water  ballast  tankers 

matters  related  to  the  1969  Tonnage  Con¬ 
vention 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Rich¬ 
ard  K.  Bank,  Chairman,  Shipping  Co¬ 
ordinating  Committee.  He  may  be 
reached  by  telephone  on  (area  code  202) 
632-0704. 

The  Chairman  will  entertain  com¬ 
ments  from  the  public  as  time  permits. 

August  10, 1976. 

Richard  K.  Bank, 

Chairman, 

Shipping  Coordinating  Committee. 

(PR  Doc.76-24594.  PUed  8-20-76;8:45  am] 


(Public  Notice  CM-6/80J 

SHIPPING  COORDINATING  COMMITTEE 
Meeting 

An  open  meeting  of  the  Shipping  Co¬ 
ordinating  Ccmimittee  will  be  held  at 
9:30  a.m.  on  Friday,  September  24,  1976, 
in  R(x>m  8236  of  the  D^iartment  of 
Transportation.  400  Seventh  Street, 
S.W.,  Washington,  D  C. 

The  purpose  of  the  meeting  will  be  to 
discuss  preparations  for  the  37th  Session 
of  the  Council  of  the  Intergovernmental 
Maritime  Consultative  Organization 
(IMCX» .  scheduled  to  be  held  in  London 
c(munencing  October  5,  1976.  Agenda 
items  to  be  covered  at  the  meeting  in¬ 
clude: 

status  of  the  IMCO  Cemvention  (IMCO 
Membership) 

status  of  Coventlons  and  other  Multi¬ 
lateral  Instruments  deposited  with 
IMCO  since  the  36th  S^lon  of  the 
Council 

consideration  of  the  reports  of  the  subsidi¬ 
ary  organs  of  the  Council 
repOTt  of  the  Legal  Committee 
report  of  the  Committee  on  Technical  Co¬ 
operation 

headquarters  facilities  and  accommodation; 
report  on  progress  achieved  since  the  36th 
Session  of  the  Council 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Rich¬ 
ard  K.  Bank.  Chairmanr  Shipping  Co¬ 
ordinating  Committee.  He  may  be 
reached  by  telephone  (m  (area  code  202) 
632-0704. 

The  Chairman  will  entertain  c(Hnments 
from  the  public  as  time  permits. 

August  11,  1976. 

Richard  K.  Bank, 
Chairman, 

Shipping  Coordinating  Committee. 
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(Public  Notice  CM-6/761 

SHIPPING  COORDINATING  COMMITTEE, 
SUBCOMMITTEE  ON  SAFETY  OF  UFE 
AT  SEA 

Meeting 

The  working  group  on  standards 
training  and  watchkeeping  of  the  Sub¬ 
committee  on  Safety  of  Life  at  Sea,  a 
subcommittee  of  the  Shipping  Coordi¬ 
nating  Committee,  will  hold  an  open 
meeting  at  10:00  ajn.  on  Tuesday,  Sep¬ 
tember  14,  1976,  in  Room  7202  of  the 
Department  of  Transportation,  400  Sev¬ 
enth  Street,  S.W.,  Washington,  D.C. 

The  purpose  of  the  meeting  will  be  to 

review  the  report  of  the  Eighth  Session  of 
the  Subcommittee  on  Standards  of  Train¬ 
ing  and  Watchkeeping  of  the  Intergovern¬ 
mental  Maritime  CTonsultatlve  Organiza- 
tl<Hi  (IMCO)  held  In  London,  June  14-18, 
1976 

formulate  ttie  US.  position  on  the  agenda 
Items  of  the  Ninth  Session  of  the  Sub¬ 
committee  on  Standards  of  Training  and 
Watchkeeplng  scheduled  to  be  held  In  Lon¬ 
don  December  13-17, 1976. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  CDR 
B.  E.  Joyce,  United  States  Coast  Guard. 
He  may  be  reached  by  telephone  on  (area 
code  202)  426-2251. 

The  CThairman  will  entertain  comments 
from  the  public  as  time  permits. 

August  13,  1976. 

Richard  K.  Bank, 
Chairman, 

Shipping  Coordinating  Committee. 
(PR  Doc.76-29591  Piled  8-20-76:8:45] 


(PubUc  Notice  CM-6/76] 

SHIPPING  COORDINATING  COMMITTEE, 

SUBCOMMITTEE  ON  SAFETY  OF  UFE 

AT  SEA 

Meeting 

TTie  working  group  on  ship  design  and 
equipment  of  the  Subcommittee  on  Safe¬ 
ty  of  Life  at  Sea,  a  subcommittee  of  the 
Shipping  Coordinating  Ckimmittee,  win 
hold  open  meetings  on  September  14,  15 
and  16,  1976,  at  8:00  am.  in  Room  8334 
of  the  D^iartment  of  Transportation, 
400  Seventh  Street,  S.W„  Washington, 
D.C. 

On  September  14  and  15,  the  agenda 
topic  is  mobile  offshore  drilling  units 
with  specific  consideration  to  the  fol¬ 
lowing: 

X2ectrical  and  machinery  requirements 
^  (Including  industrial  systems  and  equip¬ 
ment). 

Operations  manual.  _ 

Crane  and  other  lifting  appliances. 

Helicopter  facilities. 

Towing  arrangements. 

Mooting  of  offshore  supply  vessels. 

Diving  systems. 

On  September  16,  the  agenda  topics 
will  be  draft  requirements  for  segregated 
ballast  tankers  imder  150  meters  In 
length  and  electrical  and  machinery  re¬ 
quirements  for  the  following  types  of 
vessels: 


Training  vessels. 

Oceanogrtqible  research  and  exploration 
vessels. 

Offshore  supply  vess^s. 

P^ie-laylng  veae^. 

fihlpborne  bMges  and  barge  carriers. 

Requests  for  further  Information  on 
the  meeting  should  be  directed  to  CAPT 
D.  J.  Linde,  United  States  Coast  Guard. 
He  may  be  reached  by  telephone  on  (area 
code  202)  426-2167. 

The  Chairman  will  entertain  com¬ 
ments  on  documents  from  the  public  as 
time  permits. 

August  13, 1976. 

Richard  K.  Bank, 

Chairman,  Shipping  Coordinating, 
Committee. 

(FR  Doc.  76-24592  FUed  8-30-76;  8:45  am] 


(Public  Notice  CM-8/78] 

SHIPPING  COORDINATING  COMMITTEE, 

SUBCOMMITTEE  ON  SAFETY  OF  UFE 

AT  SEA 

Meeting 

The  working  group  on  safety  of  fishing 
vessels  of  the  Subcommittee  on  Safety  of 
Life  at  Sea,  a  subcommittee  of  the  Ship¬ 
ping  Coordinating  Committee,  will  hold 
an  open  meeting  at  10:30  a.m.  on  Tues¬ 
day.  September  21,  1976,  in  Romns  8236 
and  8238  of  the  Department  of  Trans¬ 
portation,  400  Seventh  Street,  S.W,, 
Washington,  D.C. 

The  purpose  of  the  meeting  will  be  to 

Discuss  the  UH.  approach  to  the  forth¬ 
coming  Conference  (International  (Conference 
on  Safety  of  Fishing  Vessels,  1977). 

Review  and  approve  a  UJ3.  paper  on  the 
draft  Convention  document  (SFV/CONF./4). 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Mr.  W. 
Cleary,  Jr.,  United  States  Coast  Guard. 
He  may  be  reached  by  telephone  on  (area 
code  202)  426-2187. 

The  Chairman  will  entertain  comments 
frcrni  the  public  as  time  permits. 

Richard  K.  Bank, 

Chairman, 

Shipping  Coordinating  Committee. 

August  13,  1976. 

(FR  Doc.76-24593  Filed  8-20-76:8:45  am] 


(Public  Notice  CM-6/91] 

SHIPPING  COORDINATING  COMMITTEE, 
SUBCOMMITTEE  ON  SAFETY  OF  UFE 
AT  SEA 

Meeting 

The  working  group  on  fire  protection 
of  the  Subcommittee  on  Safety  of  Life 
at  Sea,  a  subcommittee  of  the  Shipping 
Coordinating  Committee,  will  hold  an 
open  meeting  at  9:30  am.  on  Friday, 
September  17, 1976,  in  Room  8236  of  the 
Department  of  Transportation.  400 
Seventh  Street,  S.W.,  Washington,  D.C. 

The  purpose  of  the  meeting  will  be  to 
discuss  preparations  and  requironents 
for  the  19th  Session  of  the  Sutvctxnmittee 
on  Fire  Protection  of  the  Intergovern¬ 
mental  Maritime  Consultative  Organiza¬ 


tion  (IM(X»  scheduled  to  be  held  in 
London  November  23-27,  1976;  in  par¬ 
ticular  the  fire  protection  requirements 
for 

Mobile  offshore  drlUlog  units. 

Tank  vessels. 

Vessels  carrying  dangerous  goods. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Mr. 
Daniel  F.  Sheehan,  United  States  Coast 
Guard.  He  may  be  reached  by  telephone 
(area  code  202)  426-2197. 

The  CThalrman  will  entertain  com¬ 
ments  from  the  public  as  time  permits. 

Carl  Taylor.  Jr., 
Acting  Director  Office  of 

Maritime  Affairs. 

August  16,  1976. 

(FR  Doc.76-24596  Piled  8-20-76:8:45  am] 


SHIPPING  COORDINATING  COMMITTEE, 

SUBCOMMITTEE  ON  SAFETY  OF  UFE 

AT  SEA 

Meeting 

The  working  group  on  life-saving  ap¬ 
pliances  of  the  Subcommittee  on  Safe¬ 
ty  of  Life  at  Sea,  a  subcommittee  of  the 
Shipping  Coordinating  Committee,  will 
hold  an  open  meeting  on  Friday,  Sep¬ 
tember  17,  1976,  at  1:00  p.m.  in  Room 
8236  of  the  Department  of  Transporta¬ 
tion,  400  Seventh  Street,  S.W.,  Washing¬ 
ton,  D.C. 

The  purpose  of  the  meeting  will  be 
to  discuss 

Preparatlona  for  the  Tenth  Session  of  the 
Subcommittee  on  LHe-Savtng  Appliances  of 
the  Intergovernmental  Maritime  Con¬ 
sultative  Organization  (IMCO).  scheduled 
to  be  held  In  London  October  1^22,  1976. 

The  revision  of  80LOAS  Chapter  m. 

The  use  of  emergency  position-indicat¬ 
ing  radio  beacons. 

The  revision  of  the  IMCO  Code  for  Life- 
Saving  Appliances  on  mobile  offshore 
drilling  units. 

Code  for  novel  craft. 

Requests  for  further  Information  on 
the  meeting  should  be  directed  to  Mr. 
N.  W.  L«nley,  United  States  Coast  Guard. 
He  may  be  reached  by  telephone  on 
(area  code  202)  426-1444. 

The  Chairman  will  entertain  com¬ 
ments  from  the  public  as  time  per¬ 
mits. 

Carl  Taylor,  Jr.. 

Acting  Director. 

Office  of  Maritime  Affairs. 

August  16,  1976. 

(FR  Doc.76-24597  Filed  8-20-76:8:45  am] 

DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Alcohol,  Tobacco  and  Firearms 
(Notice  Mo.  76-9;  Reference:  ATF  0  1100.6) 

FORMULAS  FOR  DENATURED  ALCOHOL 
AND  RUM  REGULATIONS 

Authorities  of  the  Director  in  27  CFR 
Part  212;  Delegation  Order 

1.  Purpose.  This  order  is  being  issued 
to  delegate  certain  authorities,  now  vest¬ 
ed  in  the  Director  by  regulations  in  27 
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CFR  part  212,  to  the  Assistant  Director, 
Technical  and  Scientific  Services. 

2.  Background.  The  position  of  Direc¬ 
tor  has  been  written  in  regulations  as 
the  position  of  fi^  authority  on  num¬ 
erous  minor  actions  relating  to  formulas 
for  denatured  alcc^ol  and  nun.  The 
position  as  used  in  regulations,  has  meant 
Division  Director  of  the  former  Alcohol, 
Tobacco  and  Firearms  Division  of  the 
Internal  Revenue  Service.  With  the  es¬ 
tablishment  of  the  Bureau,  the  position 
of  Director  increased  in  stature  from 
that  of  Division  Director  to  that  of  Bu¬ 
reau  Director.  It  has  been  administra¬ 
tively  determined  that  certain  authori¬ 
ties  now  vested  in  the  Director  by  regu¬ 
lations  in  27  CFR  Part  212,  Formulas 
For  Denatured  Alcohol  and  Rum  Regu¬ 
lations,  rightly  belong  at  a  lower  or¬ 
ganizational  level  and  therefore  should 
be  delegated. 

3.  Delegations.  Pursuant  to  the  author¬ 
ity  vested  in  the  Director  by  Treasury 
Department  Order  No.  221,  dated  Jime 
6, 1972,  and  by  26  CFR  section  301.7701-9 
there  is  hereby  delegated  to  the  Assistant 
Director,  Technical  and  Scientific  Serv¬ 
ices,  the  authority  to  take  final  action 
on  the  following  matters  relating  to  27 
CFR,  Part  212,  Formulas  for  Denatured 
Alcohol  and  Rum  Regiilations: 

a.  Approval  or  disapproval  of  ATF 
Forms  1479-A  describing  manufacturing 
processes  in  wlch  stocks  of  specially  den¬ 
atured  alcohol  formulas  no  longer  au¬ 
thorized  in  this  part  will  be  used  up  pur¬ 
suant  to  27  CFR  212.3(b) . 

b.  Authorizations  for  the  addition  of 
odorants,  rust  inhibitors  or  dyes  to  com¬ 
pletely  denatured  alcohol  imder  27  CFR 
212.10. 

c.  Authorizations,  pursuant  to  Forms 
1479-A,  for  the  use  of  any  formula  of 
specially  denatured  alcohol  or  specially 
denatured  rum  for  uses  not  specifically 
authorized  in  .this  part  under  27  CFR 
212.15(b). 

d.  Authorizations,  pursuant  to  Forms 
1479-A,  for  the  use  of  Specially  Dena¬ 
tured  Alcohol  Formula  No.  2-B  in  other 
than  closed  and  continuous  systems 
under  27  CTR  212.17(c) . 

e.  Authorizations,  pursuant  to  Forms 
1479-A,  for  the  use  of  Specially  De¬ 
natured  Alcohol  Formxda  No.  2-C  In 
other  than  closed  and  continuous  sys¬ 
tems  under  27  C7FR  212.18(c). 

f.  Approval  of  applications  to  use 
chemicals  other  than  acetaldehyde  or 
ethyl  acetate  as  denaturants  in  Specially 
Denatured  Alcohol  Formula  No.  29  un¬ 
der  27  CFR  212.39(a). 

4.  RedelegatUm.  The  authorities  dele¬ 
gated  herein  qiay  be  redelegated  in  Bu¬ 
reau  B[eadquarters  but  not  below  the 
level  of  chemist  in  the  Chemical  Branch. 

Effective  date.  This  order  becomes  ef¬ 
fective  on  August  13, 1976. 

Signed;  August  13, 1976. 

John  S.  Krogman, 
Deputy  Director. 

[FR  l>x:.7«-24577  Filed  8-20-76;8:46  am] 


{Notice  No.  76-10;  Reference:  ATF  O  1100.67) 

DISTRIBUTION  AND  USE  OF  DENATURED 

ALCOHOL  AND  RUM  REGULATIONS 

Authorities  of  the  Director  in  27  CFR 
Part  211;  Delegation  Order 

1.  Purpose.  This  order  is  being  issued 
to  delegate  certain  authorities  now  vest¬ 
ed  in  the  Director  by  regulations  in  27 
CJFR  part  211,  to  the  Assistant  Director, 
Technical  and  Scientific  Services. 

2.  Background.  The  position  of  Direc¬ 
tor  has  been  written  in  regulations  as 
the  position  of  final  authority  on  numer¬ 
ous  minor  actions  relating  to  the  distri¬ 
bution  and  use  of  denatured  alcohol  and 
rum.  The  position  as  used  in  regulations, 
has  meant  Division  Director  of  the  for¬ 
mer  Alcohol.  Tobacco  and  Firearms  Di¬ 
vision  of  the  Internal  Revenue  Service. 
With  the  establishment  of  the  Bureau, 
the  position  of  Director  increased  in  sta¬ 
ture  from  that  of  Division  Director  to 
that  of  Bureau  Director.  It  has  been  ad¬ 
ministratively  determined  that  certain 
authorities  now  vested  in  the  Director 
by  regulations  in  27  C3FR  Part  211,  Dis¬ 
tribution  and  Use  of  Denatured  Alcohol 
and  Rum  Regulations,  rightly  belong  at 
a  lower  organizational  level  and  there¬ 
fore  should  be  delegated. 

3.  Delegations.  Pursuant  to  the  au¬ 
thority  vested  in  the  Director  by  the 
Treasury  Department  Order  No.  221, 
dated  June  6,  1972,  and  by  26  C7FR  sec¬ 
tion  301.7701-9  there  is  hereby  delegated 
to  the  Assistant  Director,  Technical  and 
Scientific  Services,  the  authority  to  take 
final  action  on  the  following  matters  re¬ 
lating  to  27  CFR  Part  211,  Distribution 
and  Use  of  Denatured  Alcohol  and  Rum 
Regulations; 

a.  Approval  or  disapproval  of  aU  for¬ 
mulas  and  processes  submitted  on  ATF 
Forms  1479-A  except  formulas  for  rub¬ 
bing  alcohol  and  rubbing  alccdiol  base 
under  27  CFR  211.23. 

b.  Approval  or  disapproval  of  new 
labels  or  facsimilies  for  adopted  formulas 
under  27  CFR  211.62. 

c.  Requests  for  the  submission  of 
samples  ot  (a)  any  ingredient  included 
in  formulas  submitted  on  Forms  1479-A 
and  (b)  proprietary  antifreeze  solutions 
containing  completely  denatured  alcohol 
under  27  CFR  211.107. 

d.  Restrictions  on  Forms  1479-A  cover¬ 
ing  the  size  of  containers  in  which  an 
article  may  be  sold,  the  maximum  quan¬ 
tity  which  may  be  sold  to  any  pers(m  at 
one  time,  the  class  of  vendee  to  which  an 
article  may  be  sold  and  the  specific  use 
for  which  an  article  may  be  sold  under 
27  CFR  211.108. 

e.  Approval  or  disapproval  of  extrane¬ 
ous  matter  to  be  printed  on  labels  for 
completely  denatured  alcohol  under  27 
CFR  211.121. 

f.  Approval  or  disapproval  of  mate¬ 
rials  for  use  in  making  containers  for 
proprietary  antifreeze  solutions  under  27 
CFR  211.123. 

g.  Approval  or  disapproval  of  Forms 
1479-A  covering  the  manufacture  of 


proprietary  solvent  formulations  under 
27  CFR  211.170. 

h.  Approval  or  disapproval  of  Forms 
1479-A  covering  the  use  of  proprietary 
solvents  in  the  manufacture  of  articles 
for  sale  imder  27  CTR  211.172. 

i.  Approval  or  disapproval  of  Forms 
1479-A  covering  the  manufacture  of  spe¬ 
cial  industrial  solvent  formulations  under 
27  CFR  211.180. 

J.  Approval  or  disapproval  of  Forms 
1479-A  covering  the  use  of  special  indus¬ 
trial  solvents  in  the  manufacture  of 
articles  for  sale  under  27  CFR  211.182. 

k.  Approval  or  disapproval  of  labels  for 
products  specified  under  paragraph 
211.191  under  27  CTR  197. 

l.  Approval  or  disapproval  of  Forms* 
1479-A  covering  the  reprocessing  of  du¬ 
plicating  and  printing  fiuids  containing 
1  percent  or  more  by  weight  of  a  glycol 
ether  and  10  percent  or  more  by  weight 
of  methyl  alcohol  into  printing  ink  for 
r.ale  under  27  CTR  211.200. 

m.  Approval  or  disapproval  of  Forms 
1479-A  covering  the  manufacture  of  sol¬ 
vents  for  own  use  (but  not  for  sale) 
under  27  CTR  211.200. 

n.  Action  to  impose  label  requirements 
on  containers  of  articles,  other  than 
those  specified  in  this  part,  containing 
specially  denatured  alcohol  under  27 
CFR  211.201,  and  27  CFR  211.108. 

4.  Redelegation.  The  authorities  dele¬ 
gated  herein  may  be  redelegated  in  Bu¬ 
reau  Headquarters  but  not  below  the 
level  of  chemist  in  the  Chemical  Branch. 

Effective  date;  This  order  becomes 
effective  on  August  13, 1976. 

Signed;  August  13, 1976. 

John  S.  Krogman, 
Deputy  Director. 

|PR  Doc.76-24678  FUed  6-20-76;8:46  am] 


[Notice  No.  76-11;  Reference:  ATF  0  1100.68] 

DRAWBACK  ON  DISTILLED  SPIRITS  USED 
IN  MANUFACTURING  NONBEVERAGE 
PRODUCTS 

Authorities  of  the  Director  in  27  CFR 
Part  197;  Delegation  Order 

1.  Purpose.  This  order  is  being  issued 
to  delgate  certain  authorities  now  vested 
in  the  Director  by  regulations  in  27  CFR 
part  197,  to  the  Assistant  Director,  Tech¬ 
nical  and  Scientific  Services. 

2.  Background.  The  position  of  Direc¬ 
tor  has  been  written  in  regulations  as 
the  position  of  final  authority  on  nu¬ 
merous  minor  actions  relating  to  obtain¬ 
ing  drawback  of  internal  revenue  tax  on 
distilled  spirits  used  in  msinufacturing 
certain  nonbeverage  products.  The  posi¬ 
tion,  as  used  in  regulations,  has  meant 
Division  Director  of  the  former  Alcohol, 
Tobacco  and  Firearms  Division  of  the  In¬ 
ternal  Revenue  Service.  With  the  estab¬ 
lishment  of  the  Bureau,  the  position  of 
Director  Increased  in  stature  from  Uiat 
temal  Revenue  Service.  With  the  estab¬ 
lishment  of  the  Bureau,  the  position  of 
Director  Increased  in  statur  from  that 
of  Division  Director  to  that  of  Bureau 
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Director.  It  has  been  admlnistratiTelT 
determined  that  certain  authorities  now 
vested  in  the  EMrector  by  regulations  In 
27  CFR  Part  197,  Drawback  on  Distaied 
Spirits  Used  in  Manufacturing  Ntmbev- 
erage  Products  Regulations,  rightly  be- 
l(mg  at  a  loawr  organizational  lev^  and 
therefore  should  be  delegated. 

3.  DeleffaHons.  Pursuant  to  the  au¬ 
thority  vested  in  the  Director  by  Treas- 
luy  Department  Order  No.  221.  dated 
June  6, 1972.  and  by  26  CFR  section  301.- 
7701-9  there  is  hereby  delegated  to  the 
Assistant  Director,  Technical  and  Scien¬ 
tific  Services,  the  authority  to  take  final 
acti(«  on  the  following  matters  rriating 
to  27  CFR,  Part  197,  Drawback  on  Dis¬ 
tilled  Spirits  Used  in  Manufacturing 
Nonbeverage  Products  Regulations: 

a.  Ai^roval  or  disapproval  of  an  for¬ 
mulas  and  processes  submitted  on  ATP 
Forms  1678  as  eligible^or  drawback  of 
tax  as  stated  under  2l}cVR  197.95. 

b.  Requests  for  any  drawback  manu¬ 
facturer  to  submit  a  sample  of  any  non¬ 
beverage  product  for  examination  as 
stated  under  27  CFR  197.98. 

4.  Redelegation.  The  authorities  dele¬ 
gated  herein  may  be  redelegated  in  Bu¬ 
reau  Headquarters  but  not  below  the 
level  of  i^sical  science  technician  in 
the  Chemical  Branch. 

Effective  date:  This  order  becomes  ef¬ 
fective  on  August  13. 1973. 

Signed:  August  13, 1976. 

John  S.  Krogman, 
Director. 

[FR  Doc.76-24579  Piled  8-20-76:8:45  am] 


GRANTING  OF  RELIEF 

Notice  is  hereby  given  that  pursuant 
to  18  U.S.C.  Section  925(c)  the  following 
named  persons  have  been  granted  relief 
from  disabilities  imposed  by  Federal  laws 
with  respect  to  acquisition,  transfer,  re¬ 
ceipt,  shipment,  or  possesskm  of  firearms 
incuired  by  reason  of  their  convictions 
of  crimes  punishable  by  imprisonment 
for  a  term  exceeding  one  year. 

It  has  been  established  to  my  satisfac¬ 
tion  that  the  circumstances  regarding 
the  convictions  of  each  applicant’s  rec- 
CHTd  and  reputation  are  such  that  the  ap- 
l^icants  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  will  not  be 
dangetxms  to  the  public  int^est. 

Ackerman,  ’Thomas  E..  1916  27th  Street.  Des 
Moines,  Iowa,  convicted  on  October  19. 
196T,  In  the  District  Oottrt,  Warren  Omnty, 
Iowa. 

Amaro,  haandro,  1466  Silver  Lake  Boulevard, 
Loa  Angdes,  California,  convicted  on  June 
16.  1970,  In  tbe  Superior  Court.  Loa  Ange¬ 
las  Connty,  Oallfomla. 

Angle.  James  C..  2200  Simpson,  Winfield, 
u-awg  convicted  on  June  2,  1950.  in  the 
District  Court,  Cowley  County.  Kansas, 
Bark.  Carey  O,  Route  No.  1.  Dcmver,  Iowa, 
convicted  on  March  1,  1974,  In  the  District 
Court,  are  war  County,  Iowa:  and  April  11, 
1974,  in  the  Diatrlct  Court,  Black  Hawk 
County.  Iowa. 

Barnes,  Jeffrey  D..  5706  SB.  39th,  Lacey. 
Washington,  convicted  on  October  1,  1969, 
in  the  Thurston  County  Superior  Court, 
Washington. 


NOTICES 


Bamn,  Warren  E.,  80S  North  10th  Street. 
Manitowoc,  Wisconsin,  convicted  on  Au¬ 
gust  7,  1967,  in  the  County  Court,  Manlto- 
woe  County,  Wisconsin. 

Nodoe  of  Chanting  of  BeUef  Pursuant  to 

Section  93S(c).  Title  16,  United  States  Code. 

Baskin,  Klayton  D„  1711  River  Road,  Yakima, 
Washington,  convicted  on  October  24.  1972, 
in  the  Superior  Court,  Thurston  County, 
Washington. 

Beard,  James  L.,  9137  South  Lallln,  Chicago. 
Illinois,  convicted  on  March  3,  1966,  In  the 
Circuit  Court  of  Cook  County,  Illinois. 

Beasley,  Harrison,  Jr.,  3561  Claymore.  Apart¬ 
ment  3,  Memphis,  Tennessee,  convicted  on 
February  18.  1963.  in  the  Circuit  Coiut. 
Criminal  IM vision.  10th  Judicial  ClrcrUt. 
Alabama. 

Bell.  Gary  O..  206  South  Monroe,  Carrollton, 
Missouri,  convicted  on  October  14,  1968,  In 
dae  CcuTdl  County  Circuit  Court,  Carroll¬ 
ton,  Missouri. 

Berry.  Richard  J,  Route  3,  Cedartown,  Geor¬ 
gia,  convicted  on  September  28,  1956,  and 
July  15,  1966,  and  April  14.  1967,  In  the 
United  States  District  Court,  Northern  Dis¬ 
trict,  Rome,  Georgia. 

Blomgren,  Bennett  E.,  349  Park  Drive,  Hart- 
land,  Wisconsin,  convicted  on  July  16, 1957, 
In  the  Coimty  Cotut,  Polk  County,  Balsam 
Lake,  Wisconsin;  and  March  21,  1960.  In 
the  United  States  District  Court^  Western 
District  of  Kentudcy. 

Boehm,  William  M..  P.O.  Box  408,  Old  Veal 
Station  Road,  Azle,  Texas,  convicted  on 
May  4,  1972,  In  the  United  States  District 
Court,  Northern  District  of  Texas,  Dali  s, 
Texas. 

Broan.  Malcolm  L..  3015  107tb  SE.  Bellevue. 
Washington,  convicted  on  November  7. 
1973,  In  the  United  States  District  Court. 
Western  District  Washington,  Seattle, 
Washington. 

Burkey.  Clifford  E..  6400  Lonas  Drive,  Apart¬ 
ment  316,  Knoxville,  Tennessee,  convicted 
on  NovendMr  15. 1963,  in  the  Fulton  Coun¬ 
ty  Superior  Court,  Georgia;  and  May  12, 

1965,  and  May  SO,  1667,  In  the  Greene  Coun¬ 
ty  Criminal  Cou^  Tennessee. 

Biurr.  Sanford  B..  209  Klngwood  Avenue.  New- 
pwt  News,  VlJ^lnla,  convicted  on  or  about 
March  3,  1944,  in  the  Mecklenburg  County 
Superior  Court,  North  Carolina;  and  on  or 
about  March  28,  1944,  In  the  Guilford 
County  Superior  Court.  Greensboro,  Norm 
Carolina;  and  January  30.  1947,  In  the 
United  States  District  Court,  Western  Dis¬ 
trict  of  North  Carolina. 

Notice  of  Granting  of  Belief  Pursuant  to 

Section  985<c).  Title  18.  United  SUtes  Code. 

Burton,  Marlon  D.,  Route  2,  Box  115,  lone, 
Washington,  convicted  on  December  8, 

1966,  In  the  Criminal  Court  of  Record, 
Dade  County,  Florida. 

Butterworth,  Robert  W..  4921  Morwanda 
Street,  Roanoke,  Virginia,  convicted  on 
November  9,  1971,  In  the  Circuit  Court  for 
the  County  of  Roanoke,  Virginia. 

Cady.  Wealey  J.,  Wilson  HUl  Boad,  Oolraln, 
Maesachusette,  convicted  on  April  IS.  1963, 
and  June  18,  1970^  in  the  Franklin  County 
District  Coiuii,  Greenfield.  Massachusetts. 

Calcote,  Charles  A..  703  Pennsylvania  Avenue, 
Beaumont.  California,  convicted  on  or 
about  November  15,  1957,  In  the  Superior 
Court,  San  Bernardino  County,  Oallfomla; 
and  December  1960.  In  the  United  States 
District  Court.  New  Mexico. 

CeUamare.  Dennis  J..  BFD  9. South  Windham. 
Maine,  convicted  on  March  17. 1969.  In  the 
Cumberland  County  Superior  Court,  Maine. 

One.  Jerry  C..  21436  84th  Avenue  South.  Kent. 
Washington,  convicted  on  October  25,  1040, 
In  the  Superior  Court,  Clark  County,  Wash¬ 
ington;  and  August  15, 1945,  In  the  General 
Court-MartfSl,  Fort  Meade,  Maryland, 
United  States  Army. 


Davis,  Baymond  E..  419  Elm  Street.  Antigo, 
Wisconsin,  convicted  on  September  4. 1067. 
In  the  United  States  District  Court  for  the 
Eastern  District  of  Wisconsin;  and  on  or 
aboxxt  January  23,  1970,  In  the  County 
Court,  Langlade  County,  Antigo.  Wisconsin. 

Devol,  Thomas  P.,  BB  #  1.  Box  420,  WestlMd, 
IzMllana,  convicted  on  May  20,  1971,  in  the 
Hamilton  County  Superior  Ooiu^  Indiana. 

ElUs,  Jack.  1342  West  6Tth  Street,  CleveUnd, 
Ohio,  convicted  on  February  25.  1937.  aiMl 
June  7,  1939,  In  the  Logan  Co\mty  Court¬ 
house,  Logan,  West  Virginia. 

Farris,  Bobert  E.,  Box  205,  Houstonla,  Mls- 
sotul.  convicted  on  October  6,  1936,  In  the 
Circuit  Court,  Saline  County,  Missouri. 

Notice  of  Granting  of  Relief  Pursuant  to 

Section  925(c),  Title  18,  United  States  Code. 

Franklin,  Sherrill  D.,  803  West  Ist.  Ander¬ 
son,  Indiana,  convicted  on  May  12,  1954. 
In  the  Circuit  Court,  Madison  County,  In¬ 
diana. 

Frltcbman,  Boger  A.,  1115  De  la  Vina  #2, 
Santa  Barbara,  California,  convicted  on 
March  26,  1963,  in  the  Superior  Court, 
Wake  Ooimty,  North  Carolina. 

Gordon.  Bobert  L.,  1804  Sliver  Birch  Lane, 
Las  Vegas,  Nevada,  convicted  on  Novem¬ 
ber  12,  1978,  In  the  United  States  District 
Court  for  the  Southern  District  of  Cali¬ 
fornia. 

Griffiths,  Gerald  M..  4456  Naval  Mr  Road 
(Trailer  Court)  #45.  Port  Hueneme,  Cali¬ 
fornia.  convict^  on  August  2,  1949,  In  the 
United  States  District  Court,  Denver.  Colo¬ 
rado;  and  March  30. 1962.  In  the  California 
Superior  Court.  Los  Angeles  County.  Cali¬ 
fornia. 

Gronenthal,  Gale  R.,  7106  Olive  Street,  La- 
Vlsta,  Nebraska,  convicted  on  August  16. 
1972,  In  the  District  Cotui;,  Wayne  County, 
Nebraska. 

Hsbeck,  Alien  M..  1308  South  12th  Avenue, 
Wausau,  Wisconsin,  convicted  on  July  25. 
1972,  in  the  Marathon  County  Court.  Mar¬ 
athon  County,  Wisconsin. 

Henry,  Hans  M.,  1851-A  Arundel  Drive,  Lex¬ 
ington,  Kentucky,  convicted  on  or  about 
September  17,  1971,  in  the  Soott  County 
Circuit  Court,  Georgetown,  Kentucky;  and 
August  1971,  In  the  Fayette  Coimty  Quar¬ 
terly  Court,  Lexington,  Kentucky. 

Hlghsmlth,  Gale  V.,  2825  •  South  Burrell 
Street,  Milwaukee,  Wisconsin,  convicted 
on  June  28,  1956,  In  the  Municipal  Covirt, 
City  and  County  of  Milwaukee,  Wisconsin. 

Hlxon.  Pete  E.,  1200  Bast  34th  Street,  Wtn- 
ston-Salem.  North  CaroUma,  convicted  on 
June  18,  1958,  In  the  United  States  District 
Coiirt,  Middle  District.  North  Carolina. 

Horton.  Robert  J..  5410  Raymond  Avenue, 
Burton,  Michigan,  convicted  on  October  3, 
1952,  In  the  Genesee  Circuit  Court,  Michi¬ 
gan. 

Klncbeloe,  Larry  W..  1920  Poll,  Ventura, 
California,  convicted  on  November  3,  1972, 
in  the  Superior  Court,  Sants  Barbara 
County.  California. 

Lazor,  Raymond  V«  13310  30th  Avenue  N£. 
Seattle,  Washington,  convicted  on  Septem¬ 
ber  14,  1973,  In  the  United  States  District 
Court,  Tacoma,  Washington. 

Notice  of  Granting  of  Relfef  Pursuant  to 

Section  92S(c),  Title  18,  United  States  Code. 

Lenskl.  Donald  A..  20151  Oleander,  Perris, 
California,  convicted  on  March  4,  1968,  In 
the  Superior  Court  of  the  State  of  Califor¬ 
nia;  and  August  2,  1966,  In  the.  Superior 
Court  of  Rlverdale  County,  California;  and 
July  26.  1968,  and  November  15,  1968,  In 
the  Suf^or  Court  of  the  State  of  Califor¬ 
nia,  County  of  Riverside. 

Llsieckl,  Paul  L.,  460  Grant  Street  Apartment 
3.  Stanley,  Wisconsin,  convicted  on  Janu¬ 
ary  31,  1973,  In  the  County  Court,  Chip¬ 
pewa  County,  Chippewa  Falls,  Wisconsin. 

Llanto,  Gilmore  C.,  922  14th  Avenue,  Seattle, 
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Washington,  convicted  on  Jaanarr  U. 

In  the  Court,  King  County,  Wash¬ 

ington. 

McDowell.  Michael  R.,  5806  Roosevelt  Street, 
Middleton,  Wisconsin,  convicted  on  or 
about  April  82,  1068.  In  the  Circuit  Court, 
Dane  Cotinty,  Madison,  Wisconsin. 

MacKenzle,  John  W.,  321  Delia  Avenue, 
Catonsvllle,  Maryland,  convicted  on  Au¬ 
gust  10,  1944,  In  the  United  States  Military 
Court,  General  Court-Martial,  Port  Mon¬ 
mouth,  New  Jersey. 

Maxfleld,  Don  G.,  3220  Tabor,  Idaho  Falls, 
Idaho,  convicted  on  October  23,  1973,  In 
the  United  States  District  Court,  District 
of  Idaho,  Boise,  Idaho. 

Meyer,  Edward  C.,  2808  Chelfleld  Street, 
Philadelphia,  Pennsylvania,  convicted  on 
November  1,  1963,  In  the  Philadelphia 
County  Court,  Pennsylvania. 

Nltchals,  David  W.,  Rural  Route  1,  Walling¬ 
ford,  Iowa,  convicted  on  or  about  July  80, 
1972,  In  the  Dickinson  County  District 
Court,  Spirit  Lake,  Iowa. 

O’Bryant.  Michael  G.,  681  S.  Magnolia,  Rialto, 
California,  convicted  on  January  22,  1971, 
In  the  San  Bernardino  County  Municipal 
Covirt  District,  Valley  Division,  California. 

Paxdson,  Jerry  L.,  3111  Cass  Street,  Omaha, 
Nebraska,  convicted  on  January  12,  1970, 
In  the  District  Court,  Mills  County.  Iowa. 

Notice  of  Granting  of  Relief  Pursuant  to 

Section  926(c),  Title  18,  United  States  Code. 

Ronnlger,  Stephen  L.,  2254  Fisher  Lane,  Salt 
Lake  City,  Utah,  convicted  on  July  20, 1970, 
In  the  Circuit  Court,  Lane  County,  Oregon. 

Roper,  George  W.,  n.  7406  Glencove  Place, 
Norfolk,  Virginia,  convicted  on  March  29, 
1974,  In  the  United  States  District  Court, 
Eastern  District  of  Virginia,  Norfolk,  Vir¬ 
ginia. 

Rose,  James  C.,  Jr.,  400  South  Tiffin,  Ranger, 
Texas,  convicted  on  September  18.  1940,  in 
the  9l8t  Judicial  District  Court,  Eastland 
County.  Texas. 

Rubino,  James  S.,  1121  Golfvlew  Drive,  Car¬ 
mel,  Indiana,  convicted  on  July  25,  1940,  In 
New  York,  New  York;  and  on  September 
23,  1957,  In  the  County  Court  Judges  Crim¬ 
inal  Court,  Windsor,  Ontario,  Canada. 

Rueter,  Kenneth  T.,  1000  South  1st  Street, 
Ozark.  Missouri,  convicted  on  April  28, 
1967,  In  the  Circuit  Court  of  Greene 
County,  Missouri. 

Seals,  Levester,  Jr.,  1539  L’Orlent,  St.  Paul. 
Minnesota,  convicted  on  August  16,  1961, 
In  the  District  Court,  Second  Judicial  Dis¬ 
trict,  Ramsey  County,  Minnesota. 

Shy,  Larry  G.;  5522  NE.  Meadowbrook,  Kan¬ 
sas  City,  Missouri,  convicted  on  Septem¬ 
ber  23,  1965,  and  on  May  25,  1967,  In  the 
Circuit  Court  of  Scott  Coimty,  Missouri. 

Sliver,  Sterling  H..  707  Felton  Street.  Miles 
City,  Montana,  convicted  on  April  8,  1966, 
In  the  District  Court  of  the  Sixteenth  Ju¬ 
dicial  District,  Custer  County,  Montana. 

Smith.  Wilburn  L.,  314  Maple  Street,  Chaffee, 
Missouri,  convicted  on  June  16,  1964,  and 
on  April  1,  1969,  and  on  June  17,  1969,  In 
the  Circuit  Court  of  Cape  Girardeau 
County.  Missouri. 

Souther,  Narvy  V.,  Route  2,  Box  453,  WUkes- 
boro.  North  Carolina,  convicted  on  May  20, 
1960,  and  on  October  20  1961,  in  the  United 
States  District  Court.  Middle  District, 
North  Carolina. 

Stabenow,  Larry  D.,  Rural  Route  2,  Box  380, 
Colfax,  Wisconsin,  convicted  on  Novem¬ 
ber  3,  1972,  In  the  County  Court.  Dimn 
County,  Wisconsin. 

Still,  Jacob  L.,  m.  Box  47,  Western  Mobile 
Park  Liberal,  Kansas,  convicted  on  Decem- 
bw  18,  1974,  In  the  District  Court  of  Sew¬ 
ard  County,  Kansas. 

Notice  of  Granting  of  Relief  Pursuant  to 

Section  925(c),  Title  18,  United  States  Code. 


Telgao.  Thomas  M.,  8442  NlooUet  South. 
Bloomington,  Minnesota,  convicted  on 
Augtist  22.  1972.  in  the  District  Court, 
Fourth  Judicial  District.  Hennepin  County, 
Mlimesota. 

Thacker.  Alfred.  139  Tennyson.  Highland 
Park,  convicted  on  October  28, 

1964.  In  the  Recorder’s  Court  of  the  City 
of  Detroit,  Detroit,  Michigan. 

Tooley,  Jack  W.,  Post  Office  Box  254,  Hart- 
vlUe,  Missouri,  convicted  on  December  1, 
1966,  In  the  Wright  County  Circuit  Court, 
Missouri. 

Wages,  Johnny  M.,  Route  3>  Wilder,  Idaho, 
conidcted  on  March  19,  1971,  in  the  Idaho 
District  Court,  Idaho. 

Webster,  Donald  E.,  2753  Glynn  Court,  Apart¬ 
ment  4,  Detroit,  Michigan,  convicted  on 
April  21,  1955,  In  the  Recorder’s  Court  of 
the  City  of  Detroit,  Michigan. 

Williams,  James,  G.,  1887  Andrews  Drive. 
Concord,  California,  convicted  on  October 
18.  1946,  In  the  United  States  District 
Court,  Eastern  District,  Missouri,  St.  Louis, 
Missouri. 

Williams,  Mack  B..  209  Strange  Street,  Sara- 
land,  Alabama,  convicted  on  July  13,  1973, 
In  the  United  States  District  Court, 
Southern  District,  Alabama. 

Williams,  Phillip  E.,  Route  2,  Box  415-B, 
Wilkesboro,  North  Carolina,  convicted  on 
October  23.  1968,  in  the  United  SUtes  Dis¬ 
trict  Court,  Middle  District,  North  Caro¬ 
lina. 

Wollln,  Brad  R.,  Route  1.  Box  135,  Lake  Mills, 
Wisconsin,  convicted  on  August  7,  1974, 
In  the  County  Court  of  Jefferson  County, 
Wisconsin. 

Woods.  Chester  A.,  1233  Yesler  Avenue, 
Seattle,  Washington,  convicted  on  May  3, 
1944,  In  the  Superior  Court.  Yakima, 
County.  Yakima,  Washington. 

Notice  of  Granting  of  Relief  Pursuant  to 

Section  925(c),  Title  18,  United  States  Code. 

Woods,  Robert  H.,  Tom's  Trailer  Park  #3, 
Fallon,  Nevada,  convicted  on  August  16, 
1974,  in  the  United  States  District  Court, 
District  oX  Nevada,  Reno,  Nevada. 

Yoha,  Richard  O..  245  Luzena  Avenue,  Vaca¬ 
ville.  California,  convicted  on  October  2. 
1970,  In  the  United  States  District  Court 
for  Northern  District  of  California. 

Signed  at  Washington,  DC,  this  30th 
day  of  July  1976. 

Rex  D.  Davis, 
Director,  Bureau  of 
Alcohol,  Tobacco,  and  Firearms. 
(PR  Doc.78-24571  PUed  8-20-76;  8:45  am] 


Office  of  the  Secretary 

(Administrative  Ruling  76-1] 

TREATMENT  OF  INDIAN  TRIBE  AND 
ALASKAN  NATIVE  VILLAGE  ADJUSTED 
TAXES 

Revenue  Sharing 

This  ruling  sets  forth  the  procedure 
the  OfQce  of  Revenue  Sharing  will  fol¬ 
low  in  using  Indian  tribe  and  Alaskan 
native  village  adjusted  tax  data  when 
calculating  entitlements,  pursuant  to 
§  108(b)  and  §  108(c)  of  the  State  and 
Local  Fiscal  Assistance  Act  of  1972  (PIj. 
92-512). 

For  purposes  of  paragraphs  (1),  (2), 
(3),  (5),  6(C),  (6)(D)  of  1108(b)  and 
for  purposes  of  S  108(c)  of  the  Act,  the 
recognized  governing  body  of  an  Indian 
tribe  or  Alaskan  native  village  which 


performs  snbstantial  governmental 
f unctkms  is  excepted  from  treatment  as 
a  “unit  of  local  government”  by  S  108  (d> 
(1)  of  the  Act. 

It  is  the  determination  of  the  Depart¬ 
ment  of  the  Treasury  that  the  revised 
application  of  this  above-mentioned 
language  will  result  in  a  more  equitable 
entitlement  calculation  procedure.  When 
Indian  adjusted  tax  data  first  became 
available,  it  was  initially  applied  in  the 
total  entitlement  calculation  process 
imder  S 108  of  the  Act.  Section  108(b)  (4) 
of  the  Act.  in  describing  the  amount  of 
allocations  for  Indian  tribes  and 
Alaskan  native  villages,  provides  that 
before  §  108(b)  (1)  is  appUed  there  shall 
be  allocated  to  such  tribe  or  village  a 
portion  of  the  amoimt  allocated  to  the 
coimty  area  for  the  entitlement  period 
which  bears  the  same  ratio  to  such 
amount  as  the  population  of  that  tribe 
or  village  within  that  county  area  bears 
to  the  population  of  that  county  area. 
The  allocation  for  Indian  trib^  and 
Alaskan  native  villages  Is  therefore  com¬ 
pleted  at  this  stage  of  the  allocation 
process  before  application  of  8  108(b)  (1) 
and  succeeding  subsections  of  the  Act 
relating  to  the  calculation  of  entitlement 
amounts.  In  order  to  Improve  the  en¬ 
titlement  calculation  process,  Indian 
tribe  and  Alaskan  native  village  adjusted 
tax  data  will  only  be  applied  under 
§  108(a)  relating  to  allocations  among 
county  areas  and  pursuant  to  S  108(d) 
(1)  will  be  excluded  from  allocation  cal¬ 
culations  under  8108(b)  and  8  108(c). 
This  ruling  will  result  in  Indian  tribe 
and  Alaskan  native  village  adjust^  tax 
data  being  applied  only  to  that  portion 
of  the  entitlement  calculation  process 
which  affects  entitlement  amounts  for 
Indian  tribes  and  Alaskan  native  villages. 

The  effective  date  for  this  procedure 
shall  be  for  Entitlement  Period  Seven 
beginning  July  1,  1976.  Final  Allocations 
for  Entitlement  Period  Seven  shall  be 
determined  pursuant  to  this  rulings 

Jeanna  D.  Tully, 

Director, 

Office  of  Revenue  Sharing. 

[FR  Doc.7e-24641  Filed  8-20-76;8 :45  am] 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

BOARD  OF  VISfTORS,  UNITED  STATES 
MILITARY  ACADEMY 

Closed  Meeting 

In  accordance  with  Section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(PX.  92-463),  announcement  is  made  of 
the  following  meeting: 

Name  of  Committee:  Board  of  Visi¬ 
tors,  United  States  Military  Academy 

Date  of  Meeting:  9 ^ptember  1976 

Place  of  Meeting:  Capitol  Building, 
Washington,  D.C. 

Time:  10:00  a.m. 

Proposed  Agenda:  Review  of  and  In¬ 
quiry  into  Academic  Matters,  USMA 

This  meeting  will  be  concerned  with 
matters  listed  in  5  U.S.C.,  Section  552b 
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(6)  and  552b(7)  (A)  (B)  and  wlU  be 
closed  to  the  public  pursuant  to  Section 
10(d) .  PX.  92-463. 


By  Authority  of  The  Secretary  of  the 


Army. 


R.  S.  Seeberg. 

LTC,  US  Army,  Acting  Director, 
Administrative  Management. 


[FR  DOC.7&-34726  Filed  8-20-76;8:46  am] 


Department  of  the  Navy 

CHIEF  OF  NAVAL  OPERATIONS  EXECUTIVE 
PANEL  ADVISORY  COMMITTEE 

Meeting 

Piu^uant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Commitee  Act  (5  U.S.C. 
App.  I) ,  notice  is  hereby  given  that  the 
Chief  of  Naval  Operations  Executive 
Panel  Advisory  Committee  will  meet 
September  14  and  15,  1976,  at  the  Penta¬ 
gon,  Washington,  D.C.  Scions  of  the 
meeting  will  commence  at  8:30  a.m.  and 
terminate  at  5:30  pm.  and  the  meeting 
will  be  closed  to  the  public. 

Hie  agenda  will  consist  of  matters  re¬ 
quired  by  Executive  Order  to  be  kept 
secret  in  the  interest  of  national  defe^, 
including  special  intelligence  briefings 
on  foreign  naval  operations  and  pres¬ 
entations  on  ocean  surveillance,  new 
technology,  and  U.S.  Navy  plans  and 
programs.  Accordingly,  the  Sroretary  of 
the  Navy  has  determined  in  writing  Uiat 
the  public  interest  requires  that  all  ses¬ 
sions  of  the  meeting  be  closed  to  the  pub¬ 
lic  because  they  will  be  concerned  with 
matters  listed  in  Section  552(b)(1)  of 
Title  5,  United  States  Code. 

Dated:  August  16, 1976. 

John  S.  Jenkins, 
Captain,  JAGC,  V.S.  Navy,  As¬ 
sistant  Judge  Advocate  Gen¬ 
eral  (.Civil  Law). 

(FR  Doc.76-24587  FUed  8-20-76:8:45  am] 


Office  of  the  Secretary 

DEFENSE  INTELLIGENCE  AGENCY 

SCIENTIFIC  ADVISORY  COMMITTEE 

Closed  M^ing 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  L.  92-463,  effective  January  5, 
1973,  notice  is  hereby  given  that  closed 
meetings  of  the  DIA  Scientific  Advisory 
Committee  will  be  held  at  the  Pentagon, 
Washington,  D.C.  on:  Monday  &  Tues¬ 
day,  27-28  September  1976. 

TTie  entire  meetings  commencing  at 
0900  hours  are  devoted  to  the  discussion 
of  classified  information  as  defined  in 
section  552(b)(1).  Title  5  of  the  U.S. 
Code  and  therefore  will  be  closed  to  the 
public.  The  Committee  will  receive  brief¬ 
ings  on  and  discuss  several  current  criti¬ 
cal  intelligence  issues  and  advise  the 
Director,  DIA  on  related  scientific  and 
technical  intelligence  matters. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives,  OASD  (Comptroller) . 

(FR  Doe.76-34624  Filed  8-20-76;8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

(INT  DBS  76-30] 

CROW  CEDED  AREA  COAL  LEASE 
DEVELOPMENT  PROPOSAL 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  Section  102  (2)  (c)  of  the 
National  Environmental  Policy  Act,  the 
Bureau  of  Indian  Affairs  has  prepared  a 
Draft  Ekivironmental  Statement  for  the 
Westmoreland  Resources  Crow  Ceded 
Area  Coal  Lease,  Tracts  n  and  III,  which 
is  located  in  Bighorn  County,  Montana. 

The  environmental  statement  consid¬ 
ers  human  and  physicsd  environmental 
effects  associated  with  the  approval  of  an 
existing  30,876  acre  lease  area.  Written 
comments  are  invited  within  forty-five 
(45)  days  of  this  notice. 

The  U.S.  Geological  Survey  is  cur¬ 
rently  preparing  a  draft  environmental 
statement  on  a  proposed  20  year  plan  of 
mining  and  reclamaticm  on  2,151  acres 
within  Tract  ni;  this  statement  will  be 
made  available  to  the  public  about  Octo¬ 
ber  1, 1976. 

Copies  of  the  BIA  statement  will  be 
available  for  inspection  at  the  following 
locations : 

Biireau  of  Indian  Affairs,  Division  of  Trust 
Facilitation,  Room  4554,  Department  of  the 
Interior  Bldg.,  Washington,  D.C.  20245, 
Telephone:  (202)  343-4004. 

Bureau  of  Indian  Affairs,  Billings  Area  Office, 
Billings,  Montana  59103,  Telephone:  (406) 
245-6711. 

Bureau  of  Indian  Affairs,  Crow  Indian 
Agency,  Crow  Agency,  Montana  66022,  Tel¬ 
ephone:  (406)  638-2671. 

Ci^iies  of  the  Draft  Environmental 
Statement  may  be  obtained  from  the 
Area  Director,  Bureau  of  Indian  Affairs 
in  Billings,  Montana. 

Stanley  D.  Dorehus, 
Deputy  Assistant  Secretary 
of  the  Interior. 

August  17,  1976. 

(FR  Doc.76-24614  Filed  8-20-76:8:45  am) 


CROW  CEDED  AREA  COAL  LEASE 
DEVELOPMENT  PROPOSAL 

Draft  Environmental  Statement;  Public 
Hearing 

A  Public  Hearing  will  be  held  to  re¬ 
ceive  public  comments  regarding  the 
mvironraental  bnpacts  portrayed  in  the 
Bureau  of  Indian  Affairs  C^row  Ceded 
Area  Coal  Lease,  Tracts  n  and  HI,  West¬ 
moreland  Resources  Draft  Environ¬ 
mental  Statement. 

The  Hearing  is  scheduled  for  Septem¬ 
ber  29,  1976  at  10  a.m.  Crow  Agency, 
Montana. 

Oral  and  written  statements  by  Inter¬ 
ested  parties  are  invited.  Oral  statements 
by  any  party  will  be  limited  to  no  more 
than  10  minutes.  Written  statements  can 
be  entered  into  the  record  by  filing  a 
copy  with  the  presiding  officer. 

Additional  information  on  the  hear¬ 
ing  and  c(8}ies  of  the  Chuw  Ceded  Area 


Coal  Lease,  Tracts  n  and  IK  Westmore¬ 
land  Resources  Draft  Environmental 
Staton^t  may  be  obtained  from  the 
Area  Director,  Billings  Area  Office,  316 
North  26th  Street,  Billings,  Montana 
69103.  Telephone  (406)  245-6711. 

Stanley  D.  Doremus, 
Deputy  Assistant  Secretary 
of  the  Interior. 

August  17,  1976. 

(FR  Doc.76-24613  FUed  8-20-76:8:45  am] 


Bureau  of  Land  Management 

LAKEVIEW  DISTRICT  ADVISORY  BOARD 
Meeting 

Notice  is  hereby  given  that  the  Bureau 
of  Land  Management,  Lakeview  District 
Advisory  Board  will  meet  at  9:00  a.m., 
Pacific  Standard  Time,  on  September  17, 
1976,  at  the  Lakeview  Community  Cen¬ 
ter. 

The  agenda  for  the  meeting  will  in¬ 
clude  discussion  of : 

1.  New  BLM  Grazing  Regulation. 

2.  Memorial  Day  Motorcycle  Race. 

3.  Board  Reorganization. 

4.  District  Tour. 

The  meeting  will  be  open  to  the  public 
insofar  as  seating  is  available.  Time  will 
be  available  for  brief  statements  from 
members  of  the  public,  but  those  wish¬ 
ing  to  make  an  oral  statement  must  in¬ 
form  the  Chairman  in  writing  prior  to 
the  meeting.  Interested  persons  may  file 
a  written  statement  with  the  Board  for 
its  consideration.  Statements  should  be 
sent  to:  Chairman,  Lakeview  District 
Advisory  Board,  Care  of  District  Man¬ 
ager,  Bureau  of  Land  Management,  P.O. 
Box  151,  Lakeview,  Oregon  97630. 

Richard  A.  Gerity, 
Lakeview  District  Manager. 

August  12,  1976. 

I  FR  Doc  .76-24589  Filed  8-20-76:8:45  am] 


YUMA  DISTRICT  MULTIPLE  USE  ADVISORY 
BOARD 

Meeting 

Notice  Is  hereby  given  that  the  Yuma 
District  Multiple  Use  Advisory  Board  will 
convene  on  October  7,  1976,  commencing 
at  9:00  a.m.  at  the  Western  R(xxn, 
Chilton  Inn,  300  E.  32nd  Street,  Yvima, 
Arizona. 

Hie  Board  will  discuss  and  make 
recommendations  on  proposed  plans  for 
Black  Meadow  Landing  concession  on 
Lake  Havasu,  standards  for  commercial 
and  concession  contracts,  activity  plans 
for  wildlife  habitat  and  recreation  use 
areas,  and  the  permit  program  de¬ 
velop^  imder  the  Lower  Colorado  River 
Land  Use  Plan. 

The  meeting  will  be  open  to  the  public 
with  seating  provided  for  approximately 
40  persons.  Time  will  be  available  for  a 
limited  number  of  brief  statements  by 
members  of  the  public  beginning  at  2:45 
p.m.  Those  wishing  to  make  oral  state¬ 
ments  should  so  lnf(»Tn  the  Bureau  of 
Land  Management,  Yiuna  District  Office, 
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prior  to  the  Board  meeting.  Written 
statements  may  also  be  filed  with  the 
Board  for  its  consideration.  Written 
statements  may  be  submitted  at  the 
meeting  or  mailed  to:  Chairman.  Yuma 
District  Advisory  Board,  P.O.  Box  5680, 
'  Yuma,  Arizona  85364. 

Prior  to  the  meeting,  the  Board  will 
tour  the  Laguna-Martinez  areas  on 
October  6,  1976.  Members  of  the  public 
may  attend  the^  tour  but  must  furnish 
their  own  transportation. 

Further  information  concerning  the 
meeting  may  be  obtained  from  H.  Max 
Bruce,  District  Manager,  at  the  above 
address.  Telephone  number:  602-726- 
2612. 

Minutes  of  the  meeting  will  be  avail¬ 
able  for  public  inspection  thirty  (30) 
days  after  the  meeting.  Interested  par¬ 
ties  should  contact  the  District  Msmager, 
Yuma  District  OfBce. 

H.  M.  Bruce, 
District  Manager. 

August  13, 1976. 

(PR  Doc.  76-24690  PUed  8-20-76;8:45  ami 


DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  "insurance  Corporation 
[Notice  No.  112] 
SUGARCANE— LOUISIANA 

Extension  of  Closing  Date  for  Filing 
Applications  for  the  1977  Crop  Year 

Pursuant  to  the  authority  contained 
in  §  401.103  of  Title  7  of  the  Code  of 
Federal  Regulations,  the  time  for  filing 
applications  for  sugarcdne  cr(H>  insur¬ 
ance  for  the  1977  crop  year  in  all  coun¬ 
ties  In  Louisiana  where  such  insurance 
is  otherwise  authorized  to  be  offered  is 
hereby  extended  until  the  close  of  busi¬ 
ness  on  September  30,  1976.  Such  appli¬ 
cations  received  during  this  period  will 
be  accepted  only  after  it  is  determined 
that  no  adverse  selectivity  will  result. 

Dated:  August  9,  1976. 

Warren  E.  Dirks, 
Manager,  Federal  Crop 
Insurance  Corporation. 

[PR  Doc.76-24673  Piled  6-20-76:8:45  am] 


Forest  Service 

WILDERNESS  STUDY  REPORT,  LONE  PEAK 
WILDERNESS  STUDY  AREA,  UINTA 
AND  WASATCH  NATIONAL  FORESTS 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  envi¬ 
ronmental  statement  for  the  Wilderness 
Study  Report,  Lone  Peak  Wilderness 
Study  Area,  Uinta  and  Wasatch  National 
Forests,  Utah.  The  Forest  Service  report 
number  is  USDA-FS-FES  (Adm)  R4- 
76-1. 

The  action  analyzed  by  the  final  envi¬ 
ronmental  statement  is  the  result  of  the 
Lone  Peak  Wilderness  study  and  designa¬ 
tion  of  the  Lone  Peak  Scenic  Area  of 
approximately  28,440  acres.  The  Lone 


Peak  Scenic  Area  will  be  established  by 
the  Regional  Forester  under  the  author¬ 
ity  of  Title  36,  Code  of  Federal  Regula¬ 
tions,  Section  294.1. 

This  final  environmental  statement 
was  transmitted  to  CEQ  on  August  16, 
1976. 

Copies  are  available  for  inspection  dur¬ 
ing  regular  working  hours  at  the  follow¬ 
ing  locations: 

USDA,  Porest  Service,  South  Agriculture 
Bldg.,  Room  3230,  13tb  8t.  and  Independ¬ 
ence  Ave.,  SW,  Washington,  D.C.  20250. 
Wasatch  National  Porest,  4311  Pedersl  Build¬ 
ing,  126  South  State  Street,  Salt  Lake  City, 
Utah  84138. 

Regional  Planning  &  Budget,  USDA,  Porest 
Service,  Pederal  Building.  Room  4408,  Og¬ 
den,  Utah  84401. 

Salt  Lake  Ranger  District,  USDA,  Porest  Serv¬ 
ice  3070  East  33rd  South,  Salt  LtUce  City, 
Utah  84100. 

A  limited  number  of  single  copies  are 
avaiiable  upon  request  to  Forest  Super¬ 
visor  Chandler  P.  St.  John,  Wasatch  Na¬ 
tional  Forest,  8226  Federal  Building.  125 
South  State  Street,  Salt  Lake  City,  Utah 
84138,  or  Acting  Forest  Supervisor  (cor¬ 
don  A.  Colby,  Uinta  National  Forest,  88 
West  100  North.  Provo,  Utah  84601. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the  CEQ 
Guidelines. 

August  16,  1976. 

P.  M.  Rees, 
Director, 

Regional  Planning  and  Budget. 
[PR  Doc.76-24584  Piled  8-20-76:8:45  am] 


Office  of  the  Secretary 

ADVISORY  COMMITTEE  ON  FOREIGN 
ANIMAL  DISEASES 

Determination 

Notice  is  hereby  given  that  the  Secre¬ 
tary  of  Agriculture  intends  to  reestablish 
an  Advisory  Committee  on  Foreign  Ani¬ 
mal  Diseases  for  a  2-year  period.  The 
Secretary  has  determined  that  establish¬ 
ment  of  the  Committee  is  in  the  public 
interest  in  connection  with  duties  im¬ 
posed  on  the  Department  by  law. 

The  purpose  of  the  Cinnmittee  will  be 
to  advise  the  Elecretary  regardmg  pro¬ 
gram  operations  and  measures  to  pre¬ 
vent,  suppress,  control  or  eradicate  an 
outbreak  of  foot-and-mouth  disease  or 
other  destructive  foreign  animal  diseases 
in  the  event  such  diseases  should  enter 
the  United  States.  The  economic  conse¬ 
quences  of  such  outbreaks  could  have  dis¬ 
astrous  effects  on  all  segments  of  the 
public  because  of  ever-changing  meth¬ 
ods  of  livestock  production  and  distribu¬ 
tion.  The  Chairman  of  the  Committee 
will  be  the  Assistant  Secretary  for  Mar¬ 
keting  and  Consumer  Services,  United 
States  Department  of  Agriculture. 
Washington,  DC  20250.  Plans  are  for  the 
Committee  to  meet  annually. 

This  notice  is  given  in  cmnpliance  with 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  Views  and  comments 
of  Interested  persons  may  be  submitted 
to  the  Administrator,  Animal  and  Plant 
Health  Inspection  Service.  Room  316-E, 


United  States  Department  of  Agricul¬ 
ture,  Washington,  D.C.  imtil  Septem¬ 
ber  7, 1976.  Such  comments  will  be  avail¬ 
able  for  public  inspection  during  regu¬ 
lar  business  hours  (7  CFR  1.27(b) ) . 

Dated:  August  18,  1976. 

J.  Paul  Bolduc, 
Assistant  Secretary 
for  Administration. 

[PR  Doc .76  24674  Filed  8-20-76;3:45  am] 


ANIMAL  AND  PLANT  HEALTH  INSPECTION 

SERVICE  CONSUMER  ADVISORY  COM¬ 
MITTEE 

Determination 

Notice  is  hereby  given  that  the  Secre¬ 
tary  of  Agriculture  intends  to  establish 
an  Animal  and  Plant  Health  Inspection 
Service  (APHIS)  Consumer  Advisory 
Committee  for  a  two-year  period.  The 
Secretary  has  determined  that  establish¬ 
ment  of  the  Committee  is  in  the  public 
interest  in  connection  with  duties  im¬ 
posed  on  APHIS  by  law. 

The  laws  governing  the  programs  of 
APHIS  are  for  the  purposes  of  protect¬ 
ing  livestock  and  poultry  health:  protect¬ 
ing  crop  production  against  plant  pests 
and  diseases ;  assuring  the  humane  treat¬ 
ment  of  certain  classes  of  animals;  and 
assuring  that  meat  and  poultry  food 
products  are  wholesome,  safe  for  human 
consumption,  and  truthfully  and  infor¬ 
matively  labeled. 

The  purpose  of  the  Committee  will  be 
to  provide  a  forum  for  the  expression  of 
views  of  persons  qualified  to  represent 
consumers  when  changes  are  being  con¬ 
sidered  In  policies  and  procedures  of 
APHIS.  Hie  Committee  will  have  a  bal¬ 
anced  membership  of  persons  represent¬ 
ing  consumer  interests  from  all  sections 
of  the  United  States. 

The  Chairman  of  the  Committee  will 
be  the  Assistant  Secretary  for  Market¬ 
ing  and  Consumer  Services,  United  States 
Department  of  Agriculture,  Washington, 

D. C,  20250.  Plans  are  for  the  Committee 
to  meet  at  least  three  times  annually. 

This  notice  is  given  in  compliance  with 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  Views  and  comments 
of  interested  persons  may  be  submitted 
to  the  Administrator,  APHIS,  Room  316- 

E,  United  States  Department  of  Agricul¬ 
ture.  Washington.  D.C,  20250  until  Sep¬ 
tember  7,  1976.  Such  comments  will  be 
available  for  public  Inspection  during 
regular  business  hours  (7  CFR  1.27(b)). 

Dated:  August  18,  1976. 

J.  Paul  Bolduc, 
Assistant  Secretary 
\for  Administration. 

[PR  Doc.76-24675  PUed  8-20-76:8:46  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

[PUe  No.  22(74)-4  Case  No.  504] 

PATRICK  HUGHES,  ET  AL. ' 

Order  Denying  Export  Privileges 

In  the  Matter  of  Patrick  Hughes. 
Dukerswell  Engineering  Ltd.,  Instrument 
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Maintenance  Services,  Mobile  Mainten¬ 
ance  Services,  20  St.  Lukes  Avenue, 
Maidstone,  Kent  ME146AN,  England, 
Respondents. 

Pursuant  to  orders  appearing  in  30  FJl. 
2687  (March  3,  1965),  32  FJl.  15646 
(November  10,  1967)  and  33  FJl.  3653 
(March  1, 1968) ,  respondents  were  denied 
all  export  privileges  for  an  indefinite 
period  for  failure  to  furnish  answers  to 
interrogatories  and  to  produce  certain 
records  or  as  related  parties  to  Dukers- 
well.  By  letter  dated  May  21,  1976,  Pat¬ 
rick  Hughes  and  Mobile  Maintenance 
Services  were  charged  by  the  Director, 
Compliance  Division,  Office  of  Export  Ad¬ 
ministration  with  violations  of  the  Ex¬ 
port  Administration  Act  of  1949,  as 
amended  and  supplemented,  15  UJS.C. 
App.  §  2401  et  seq.,  and  the  regulations 
thereunder.  CTharges  were  made  that  the 
p>arties  had  violated  the  terms  of  the 
denial  order  and,  on  not  less  than  eight 
occasions,  had  negotiated  and  pim:hased 
U.S.  equipment.  The  charging  letter  was 
duly  served  upon  respondents,  however, 
they  did  not  answer  and  are  now  in  de¬ 
fault. 

The  case  was  referred  to  the  Hearing 
Commisioner  pursuant  to  the  author¬ 
ity  of  15  CFR  388.4.  He  found  that  the 
failure  to  reply  to  the  charges  is  deemed 
as  confession  of  the  truth  thereof,  i.e., 
the  parties  did  violate  the  express  terms 
of  the  prior  denial  orders.  He  recom¬ 
mended  that  a  fmther  denial  order  be 
Issued  against  the  respondents  to  deny 
them  all  export  privileges  in  commodities 
requiring  validated  licenses  for  a  period 
of  five  years. 

I  find  the  facts  are  as  stated  by  the 
Hearing  Conunissioner  and  1  accept  his 
recommendation.  I  find  that  an  order 
denying  export  privileges  for  a  reason¬ 
able  period  of  time  is  necessary  to  protect 
the  public  interest  and  to  achieve  ef¬ 
fective  enforcement  of  the  Export  Con¬ 
trol  Act  of  1949.  Therefore,  pursuant  to 
the  authority  of  that  Act  and  the  Ex¬ 
port  Administration  Regulations,  15  CFR 
387.1,  388.1,  it  is: 

ORDERED 

(1)  Except  as  otherwise  specifically  ex¬ 
cepted  herein  or  as  otherwise  expressly 
authorized,  respondents  are  hereby  de¬ 
nied  all  privileges  or  participating  di¬ 
rectly  or  indirectly,  for  a  period  ending 
May  31, 1981,  in  any  manner  or  capacity, 
in  any  transaction  involving  export  of 
U.S.  commodities  requiring  a  validated 
export  license. 

(2)  The  denial  of  export  privileges 
shall  extend  to  the  respondents,  their 
agents,  employees  and  to  any  successor 
and  to  any  person,  firm,  corporation, 
partnership,  or  other  business  organiza¬ 
tion  with  which  respondents  now  or 
hereafter  may  be  related  by  ownership, 
control,  position  of  responsibility,  affilia¬ 
tion,  or  other  connection  in  the  conduct 
of  trade  of  related  services. 

(3)  During  the  time  when  respondents 
are  denied  export  privileges,  no  person, 
firm,  corporation,  partnership  or  other 
business  organization,  whether  in  the 
United  States  or  elsewhere,  without  prior 


disclosure  to  and  specific  authorization 
from  the  Bureau  of  East-West  Trade, 
shall  do  any  of  the  above-mentioned  acts, 
directly  or  indirectly  or  carry  on  negoti¬ 
ations  with  rest>ect  thereto  in  any  man¬ 
ner  or  capacity,  on  behalf,  or  in  any  as¬ 
sociation  with  respondents  or  whereby 
respondents  may  obtain  any  benefit 
therefrom,  or  have  any  interest  or  par¬ 
ticipation  therein  directly  or  indirectly. 
The  prohiibtions  of  this  paragraph  are 
restricted  to  transactions  subject  to  vali¬ 
dated  license  controls. 

This  supersedes  the  orders  of  1965, 
1967  and  1968,  supra. 

Ratter  H.  Meyer, 

Office  of 

Export  Administration. 

Dated:  August  3, 1976. 

[FR  Doc.  76-24586;  Filed  8-20-76;  8:45  am] 


[File  No.  23-577  J 

PORN  AND  DUNWOODY,  LTD. 

Export  Privileges  Restored 

In  the  matter  of  Pom  Dunwoody, 
Ltd.,  Union  Works,  Bear  Gardens,  Jjon- 
don,  SEl  9EB,  Respondent. 

Written  interrogatories  were  directed 
to  respondent  in  connection  with  imau- 
thorlz^  diversions,  which  occurred  in 
1957,  of  diesel  engine  parts  and  roller 
bearings.  Respondent  failed  to  answer. 
Accordingly,  pursuant  to  the  authority 
of  the  export  regulations,  15  CFR  388.15 
(previously  382.15),  respondent,  by  Order 
appearing  in  24  F.R.  8683  (October  27, 
1959),  was  denied  all  United  States  ex¬ 
port  privileges.  The  Order  provided  that 
it  would  remain  in  effect  until  reply  was 
made  or  adequate  reasons  given  for  fail¬ 
ure  to  resE>ond. 

Respondent  now  appears  and  petitions 
for  restoration  of  export  privileges  and 
for  full  access  to  U.S.  commodities.  Re¬ 
spondent  explains  its  failure  to  reply  to 
the  interrogatories  resulted  because  of 
the  termination  of  employment  of  its 
then  managing  director,  now  decesised. 
Respondent  states  that  company  employ¬ 
ees  cannot  recall  any  details  of  the 
matter. 

The  Director,  Compliance  Divislon,-Ye- 
ports  respondent  is  not  presently  suspect 
of  violating  the  Export  Administration 
Regulations  and  is  not  known  to  have 
violated  the  terms  of  the  denial  order. 

The  Hearing  Cmnmissioner,  in  view  of 
the  Compliance  Division’s  report,  recom¬ 
mends  respondent  be  restored  to  full  ex¬ 
port  privileges  and  access  to  U.S.  com¬ 
modities. 

I  have  examined  the  report  and  rec- 
ommendatiCHis  of  the  Commissioner. 
The  record  fails  to  disclose  any  adverse 
report.  Respondent  is  not  presently  sus¬ 
pect  in  connection  with  any  violation  of 
the  United  States  export  laws  or  the  Ex¬ 
port  Administration  Regulations.  It  is 
fair,  fitting  and  proper  that  one  who 
manifests  intention  of  continued  com¬ 
pliance  with  the  export  regulations,  be 
restored  to  full  export  privileges.  Re¬ 
storation  to  full  access  to  American  cmn- 
modities  is  in  accord  with  the  purpose 


and  intent  of  the  law,  the  regulations 
and  the  policies  of  this  Department. 
Therefore,  it  is 

ORDERED 

Pom  and  Dunwoody,  Ltd.,  is  uncon¬ 
ditionally  restored  to  ^1  United  States 
export  privileges. 

Dated:  August  16, 1976. 

Ratter  H.  Meyer, 
Director,  Office  of 
Export  Administration. 

'  [FRDoc.7e-24686  Filed  8-20-76;8 :45  am  I 


[Department  Organization  Order  10-4; 

Arndt.  2] 

Domestic  and  International  Business 
Administration 

FOREIGN  AVAILABILITY  SUBCOMMITTEE 

OF  THE  COMPUTER  SYSTEMS  TECHNI¬ 
CAL  ADVISORY  COMMITTEE 

Partially  Closed  Meeting 

Pursuant  to  Section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act,  5  U.S.C. 
App.  I  (Supp.  IV,  1974),  notice  is  hereby 
given  that  a  meeting  of  the  Foreign 
Availability  Subcommittee  of  the  Ccrni- 
puter  Systems  Technical  Advisory  Com¬ 
mittee  will  be  held  on  Tuesday,  Septem¬ 
ber  14,  1976,  at  1:00  p.m.  in  Room  1096, 
Main  Commerce  Building,  14th  and  Con¬ 
stitution  Avenue,  N.W.,  Washington,  D.C. 

The  Cmnputer  Systems  Technical  Ad¬ 
visory  Cwnmittee  was  initially  estab¬ 
lished  on  January  3,  1973.  On  Decem¬ 
ber  20,  1974,  the  Acting  Assistant  Secre¬ 
tary  for  Administra,tion  approved  the  re¬ 
charter  and  extensicm  of  the  Committee 
for  two  additional  years,  pursuant  to 
Section  5(c)  (1)  of  the  Export  Adminis¬ 
tration  Act  of  1969,  as  amended,  50  U.S.C. 
App.  Sec.  2404(c)  (1)  and  the  Federal  Ad¬ 
visory  Committee  Act.  The  Foreign 
Availability  Subcmnmittee  of  the  Com¬ 
puter  Systems  Technical  Advisory  Com¬ 
mittee  was  established  on  July  8,  1975, 
with  the  approval  of  the  Director,  Office 
of  ExptHt  Administration,  pursuant  to 
the  charter  of  the  Committee. 

The  Committee  advises  the  Office  of 
Export  Administration,  Bureau  of  East- 
West  Trade,  with  respect  to  questions  in¬ 
volving  technical  matters,  world-wide 
availstoility  and  actual  utilization  of  pro- 
ducticm  and  technology,  and  licensing 
procedures  which  may  affect  the  level  of 
export  controls  applicable  to  computer 
systems,  including  technical  data  related 
thereto,  and  including  those  whose  ex¬ 
port  is  subject  to  multilateral  (CXXXIM) 
controls.  'The  Foreign  Availability  Sub- 
C(Hnmittee  was  formed  to  ascertain  if 
certain  kinds  of  equipment  are  available 
in  non-COCOM  and  Communist  bloc 
countries,  and  if  such  equipment  is  avail¬ 
able,  th«i  to  ascertain  if  it  is  technically 
the  same  or  similar  to  that  available 
elsewhere. 

The  Subcommittee  meeting  agenda  has 
four  parts : 

General  Session 

(1)  Opening  remarks  by  the  Subcom¬ 
mittee  Chairman. 
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(2)  Presentation  of  papers  or  com¬ 
ments  by  the  public. 

(3)  Further  review  of  technical  evalu¬ 
ations  on  foreign  availability  provided 
by  industry /government  and  discussion 
thereof. 

Executive  Session 

(4)  Discussion  of  matters  properly 
classified  under  Executive  Order  11652, 
dealing  with  the  U.S.  and  COCOM  con¬ 
trol  program  and  strategic  criteria  re¬ 
lated  thereto. 

The  General  Session  of  the  meeting  is 
open  to  the  public,  at  which  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the  pub¬ 
lic  may  present  oral  statements  to  the 
Subcommittee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting.  '  , 

With  respect  to  agenda  item  (4),  the 
Acting  Assistant  Secretary  of  Commerce 
for  Administration,  with  the  concurrence 
of  the  delegate  of  the  General  Counsel, 
formally  determined  on  November  25, 
1975,  pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the  pro¬ 
visions  of  the  Act  relating  to  open  meet¬ 
ings  and  public  participation  therein,  be¬ 
cause  the  Executive  Session  will  be  con¬ 
cerned  with  matters  listed  in  5  U.S.C.  552 
(b)(1),  l.e.,  it  is  specifically  required  by 
Executive  Order  11652  that  they  be  kept 
confidential  in  the  interest  of  the  na¬ 
tional  security.  All  materials  to  be  re¬ 
viewed  and  discussed  by  the  Subcommit¬ 
tee  during  the  Executive  Session  of  the 
meeting  have  been  properly  classified 
under  the  Executive  Order.  All  Subcom¬ 
mittee  members  have  appropriate  secu¬ 
rity  clearances. 

Copies  of  the  minutes  of  the  open  por¬ 
tion  of  the  meeting  will  be  available  upon 
written  request  addressed  to  the  Freedom 
of  Information  Officer,  Domestic  and 
International  Business  Administration, 
Room  3100,  U.S.  Department  of  Com¬ 
merce,  Washington,  D.C.  20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson,  Director,  Operations 
Division,  Office  of  Export  Administration, 
Domestic  and  International  Business 
Administration,  Room  1617M.  U.S.  De¬ 
partment  of  Commerce,  Washington, 
D.C.  20230,  telephone:  A/C  202-377-4196. 

The  complete  Notice  of  Determination 
to  close  portions  of  the  series  of  meetings 
of  the  Computer  Systems  Technical  Ad¬ 
visory  Committee  and  of  any  subcommit¬ 
tees  thereof,  was  published  in  the  Fed¬ 
eral  Register  on  December  5,  1975  (40 
FR  56960). 

Dated:  August  17, 1976. 

Lawrence  J.  Brady, 
Acting  Director,  Office  of  Export 
Administration.  Bureau  of 
East-West  Trade,  U.S.  De¬ 
partment  of  Commerce. 

(FR  Doc.76-24687  Piled  8-20-76:8:45  am] 


Maritime  Administration 

CONSTRUCTION  OF  125,000  CUBIC 

METER  LIQUEFIED  NATURAL  GAS  (LNG) 

VESSELS  MA  DESIGN  LG8-S-102a 

Recomputation  of  Foreign  Cost;  Amended 
Notice  of  Intent 

In  Doc.  No.  76-2419  appearing  in  the 
Federal  Register  on  July  23,  1976  (41 
F.R.  30375)  Notice  was  given  of  the  in¬ 
tent  of  the  Maritime  Subsidy  Board,  pur¬ 
suant  to  the  provisions  of  section  502(b) 
of  the  Merchant  Marine  Act,  1936,  as 
amended,  to  recompute  the  estimated 
foreign  cost  of  construction  of  125,000 
cubic  meter  liquefied  natural  gas  (LNG) 
vessels,  ^A  Design  LG8-S-102a,  in  view 
of  the  occurrence  of  a  significant  change 
in  shipbuilding  market  conditions  since 
the  previous  determination  of  estimated 
foreign  cost  was  made. 

Upon  request  of  interested  parties, 
good  cause  having  been  shown,  the  time 
for  filing  written  statements  with  re¬ 
spect  to  said  Notice  is  hereby  extended  to 
close  of  business  on  September  22,  1976. 

Dated:  August  18. 1976. 

By  Order  of  the  Maritime  Subsidy 
Board,  Maritime  Administration. 

Robert  J.  Patton,  Jr., 
Assistant  Secretary. 

|FR  Doc.76  24688  Filed  8-20-76:8:45  am) 


I  Docket  No.  S-506  ( 

AMERICAN  PRESIDENT  LINES,  LTD.,  SEC¬ 
TION  805(A)  REQUEST  ON  ATLANTIC/ 

STRAITS  SERVICE 

Prehearing  Conference  Memorandum  of 
Bulk  Food  Carriers,  Inc.’^ 

Responsive  to  the  Notice  of  Prehear¬ 
ing  Conference  issued  July  7,  1976,  and 
pursuant  to  leave  granted  in  the  Ruling 
On  Petition  For  Leave  To  Intervene,  Is¬ 
sued  by  the  Administrative  Law  Judge  on 
August  11,  1976,  intervener.  Bulk  Food 
Carriers,  Inc.  (“BFC”)  hereby  respect¬ 
fully  submits  its  prehearing  conference 
memorandum  in  this  proceeding. 

I.  BFC’s  Statement  of  the  Issues 

It  is  BFC’s  position  that  this  proceed¬ 
ing  raises  the  following  issues  within  the 
purview  of  Section  805(a)  of  the  Mer¬ 
chant  Marine  Act  of  1936  (46  U.S.C. 
1223) : 

A.  Will  the  granting  of  this  applica¬ 
tion  result  in  unfair  competition  to  BFC, 
a  corporation  operating  exclusively  in  the 
intercoastal  service? 

B.  Will  the  granting  of  this  applica¬ 
tion  be  prejudicial  to  the  objects  and 
policy  of  the  Act? 

II.  BFC’s  Position 

BFC  opposes  the  granting  of  a  Section 
805(a)  waiver  to  applicant,  American 
President  Lines,  Ltd.  ("APL”)  unless  the 


^  Certificate  of  service  filed  as  part  of  orig¬ 
inal  document. 


proposed  intercostal  operations  of  APL 
are  appropriately  restricted  to  preclude 
operations  competitive  with  those  of 
BFC.  The  latter  has  devoted  considerable 
effort  to  providing  needed  service  in  the 
intercostal  trade,  which  in  recent  years, 
has  declined  sharply  with  the  abandon¬ 
ment  of  operations  by  numerous  carriers. 
It  would  be  both  unfair  and  contrary  to 
the  public  interest  to  subject  BFC  to  the 
competition  of  a  subsidized  carrier. 

III.  Prospective  Number  of  BFC 
Witnesses 

It  is  BFC’s  present  intention  to  present 
one  witness  who  will  descripie  BFC’s  pres¬ 
ent  and  proposed  domestic  operations, 
the  history  and  development  of  the  com¬ 
pany,  and  its  present  financiaFposture. 

IV.  Suggested  Place  and  Schedule  For 
Hearing 

BFC  would  prefer  to  reserve  discussion 
of  time  and  place  of  hearing  until  the 
prehearing  conference  but  will  under¬ 
take  to  cooperate  fully  in  accommodat¬ 
ing  the  convenience  of  the  parties. 

V.  Requests  for  Discovery 

BFC  concurs  in  and  adopts  the  re¬ 
quests  for  discovery  of  Sea-Land  Serv¬ 
ice,  Inc.  In  addition,  inasmuch  as  BFC 
does  not  have  access  to  the  discovery  re¬ 
sponses  of  APL  in  Docket  No.  S-417,  it 
is  requested  that  APL  furnish  copies  of 
such  responses  to  the  extent  that  the  in¬ 
formation  contained  therein  is  not  in¬ 
cluded  in  or  replaced  by  more  current  in¬ 
formation  furnished  in  response  to  the 
discovery  requests  in  this  proceeding. 

VI.  Preliminary  Motions 

BFC  has  no  preliminary  motions.  It 
does,  however,  propose  a  stipulation 
which,  if  accepted  by  the  parties  and  the 
Board,  will  satisfy  BFC’s  interest  in  this 
proceeding.  BFC  proposes  that  APL  stip¬ 
ulate  that  any  waiver  granted  herein  be 
restricted  to  the  intercoastal  transporta¬ 
tion  of  cargo  in  containers  in  vessels  that 
are  exclusively  designed  and  operated  as 
containerships. 

Respectfully  submitted. 

J.  Raymond  Clark, 

Attorney  for  Bulk  Food  Carriers.  Inc. 

(FR  Doc.76-24686  Filed  a-20-76:8:45  am| 


Office  of  the  Secretary 

COMMERCE  TECHNICAL  ADVISORY 
BOARD 

Meeting 

Pursuant  to  Section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  I  (Supp.  rv  1974),  notice  Is 
hereby  given  that  the  Commerce  Tech¬ 
nical  Advisory  Board  will  hold  a  meet¬ 
ing  on  Wednesday,  September  22,  1976, 
from  9  a.m.  to  5  p.m.  and  Thursday, 
September  23,  from  8:30  a.m.  to  12  m.  In 
Room  6802  of  the  Main  Department  of 
Commerce  Building,  14th  and  E  Streets, 
NW.,  Washington,  D.C. 
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The  Board  was  established  to  study 
and  evaluate  the  technical  activities  of 
the  Department  of  Commerce  and  rec¬ 
ommend  measures  to  Increase  their 
value  to  the  business  community.  Hie 
agenda  for  the  meeting  is  as  follows: 

Wednesdat,  Sefteicber  22, 1976 

9  a.m.  to  12:00  m.  Morning  session. 

Opening  remarks  by  Assistant  Secretary 
Ancker- J  ohnson . 

Tecbnology  policy  Issue  paper  draft  review 
and  critique. 

12  m  to  1  p  jn.  Lunch. 

1  p.m.  to  5  p.m.  Afternoon  session. 

Technology  policy  issue  paper  draft  (con¬ 
tinued). 

Report  of  the  export  administration  sub¬ 
committee  of  the  President’s  export 
councU  re.  East-West  trade  technology 
controls. 

CTAB  panel  on  energy  policy,  status  re¬ 
port. 

Thuesdat,  Septembee  23,  1976 

8:30  a.m.  to  12  m. 

CTAB  plans  for  the  1976-77  year. 

12  m.  Adjournment. 

The  meeting  will  be  conducted  in  a 
manner  to  facilitate  the  orderly  flow  of 
business.  Practical  considerations  may 
dictate  alterations  in  the  above  agenda 
or  schedule. 

The  meeting  will  be  op>en  to  public 
observation.  The  public  may  submit 
written  statements  or  inquiries  to  the 
Chairman  before  or  after  the  meeting. 
Such  communications  shall  be  directly 
relevant  to  the  above  agenda  items.  On^ 
comments  and  questions  from  members 
of  the  Board.  DCX7  officials  and  invited 
participants  will  be  entertained  at  the 
meeting.  A  limited  number  of  seats  will 
be  available  to  the  public  and  to  the 
press  on  a  flrst-come  first-serve  basis. 

Copies  of  minutes  or  tape  and  mate¬ 
rials  distributed  will  be  made  available 
for  reproduction,  following  certiflcatlon 
by  the  Chairman,  in  accordance  with  the 
Federal  Advisory  Committee  Act,  at  the 
U.S.  Department  of  Commerce  Central 
Reference  and  Inspection  Facility,  Wash- 


of  the  Secretary  to  administer  Title  I  of 
the  Public  Works  Employment  Act  of 
1976,  PTi.  94-369,  to  the  Assistant  Secre¬ 
tary  for  Ectmomic  Devdopment  (sub- 
paragn^hs  4.01g.  and  5.0.) . 

1.  In  section  4.  Delegation  of  author¬ 
ity.  A  new  subparagraph  .Olg.  is  added 
to  read  as  follows: 

“g.  The  Local  Public  Works  Capital 
Development  and  Investment  Act  of  1976, 
which  is  Title  I  of  the  Public  Works  Em¬ 
ployment  Act  of  1976  (Public  Law  94-369. 
42  U.S.C.  6701  et  seq.)  ”. 

2.  In  section  5.  (General  functions,  a. 
A  new  subparagraph  o.  is  added  to  read 
as  follows: 

“o.  Assure  the  adequate  and  effective 
administration  of  Title  I  of  the  Public 
Works  Employment  Act  of  1976,  includ¬ 
ing  the  monitoring  and  servicing  of 
grants.” 

b.  In  pen  and  ink  reletter  the  current 
subparagraph  o.  as  p. 

Joseph  E.  Kasputys, 
Assistant  Secretary 
for  Administration. 

[PR  Doc.76-24756  Filed  8-20-76:8:45  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Federal  Council  on  the  Aging 
MEETING 

The  Federal  Cotmcil  on  the  Aging  was 
established  by  the  1973  amendments  to 
the  Older  Americans  Act  of  1965  (Pub.  L. 
93-29)  for  the  purpose  of  advising  the 
President,  the  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare,  the  Commissioner 
on  Aging,  and  the  Congress  on  matters 
relating  to  the  special  needs  of  older 
Americans. 

Notice  is  hereby  given  pursuant  to 
Pub.  L.  92-463  that  the  Council  will  hold 
a  regular  quarterly  meeting  on  Septem¬ 
ber  13  and  14,  1976,  from  9:30  a.m.  to 
5  p.m.  in  Room  4559  Donohoe  Building, 


400  Sixth  Street.  S.W.,  Washington.  D.C. 
The  agenda  will  consist  of:  President’s 
response  to  FCA  annual  report  and 
studies;  Status  of  assets  project;  Recom¬ 
mendation  for  HX7D  assistance  to  minor¬ 
ity  housing  sponsors;  Response  of  aging 
agency  network  to  Bicentennial  Charter; 
Critique  of  1971  White  House  Conference 
on  Aging  recommendations;  Review  of 
recommendations  for  services  to  the  frail 
elderly;  Status  of  Federal  aging  research 
plan;  Status  of  FCA  health  manpower 
project;  FCA  project  on  older  women; 
Review  of  Federal  home  health  initia¬ 
tives  and  FCA  position  on  National  Meals 
on  Wheels  legislative  proposals. 

This  meeting  will  be  open  for  public 
observation. 

Further  information  on  the  Council 
may  be  obtained  from:  Cleonice  Tavani, 
Executive  Director,  Federal  Council  on 
the  Aging,  Washington,  D.C.  20201,  tele¬ 
phone:  (202)  245-0441. 

Cleonice  Tavani, 
Executive  Director. 

Federal  Council  on  the  Aging. 

August  17,  1976. 

[PR  Doc.76-24580  PUed  8-20-76;8:45  am] 

Food  and  Drug  Administration 
ADVISORY  COMMITTEES 
Meetings 

This  notice  annoimces  forthcoming 
meetings  of  the  public  advisory  commit¬ 
tees  of  the  Food  and  Drug  Administra¬ 
tion.  It  also  sets  out  a  summary  of  the 
procedures  governing  the  committee 
meetings  and  the  methods  by  which  in¬ 
terested  persons  may  participate  in  the 
open  public  hearings  conducted  by  the 
committees.  The  notice  is  issued  under 
section  10(a)  (1)  and  (2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463, 
86  Stat.  770-776  (5  U.S.C.  App.  D).  The 
following  advisory  committee  meetings 
are  announced: 


ington,  D.C.  20230. 

Further  information  may  be  obtained 
from  Frank  Cacciapaglia,  Jr.,  Executive 
Director,  CTAB,  Room  3877,  U.S.  De¬ 
partment  of  Commerce,  Washington, 
D.C.  20230;  telephone  (202)  377-4595 
after  September  6, 1976. 

Dated:  August  17, 1976. 

Betsy  Ancker -Johnson, 
Assistant  Secretary  for 
Science  and  Technology. 

[PR  Doc.76-24672  PUed  8-20-76; 8: 45  am] 


ASSISTANT  SECRETARY  FOR 
ECONOMIC  DEVELOPMENT 

Delegation  of  Authority 

This  order  effective  August  19,  1976 
further  amends  the  materials  appearing 
at  40  FR  56702  of  December  4,  1975  and 
of  40  FR  58878  of  December  19,  1975. 

Department  Organization  Order  10-4 
of  September  30, 1975,  is  her^y  amended 
as  shown  below.  The  purpose  of  this 
amendment  is  to  delegate  toe  authority 


Committee  name  Date,  time,  and  place  Typ*  of  meeting  and  contact  person 


1.  Panel  on  Review  of  Oas-  Sept.  26  and  27,  8  a.m..  Open  public  hearing.  Sept.  26,  8  a.m.  to  9  a.m.;  open 
troenterologlcal  and  Uro-  Captain’s  Room.  Channel  committee  discussion,  fVpt.  26, 9  a.m.  to  5  p.m.;  o|h'u 
logical  Devices  and  its  fol*  Inn  Motel,  650  Water  St.  puMlc  hearing.  Sept.  27,  8  a.m.  to  9  a.m.;  open  corn- 

lowing  subcommittees:  Im-  SW.,  Washington,  DC.  mittee  discus^on  JSept.  77,9  a.m.  to  5  p.m.;  7'hoinas 

plants  Subcommittee,  Di-  L.  Anderson,  M.D.  (lIFK-iW),  87.57  Ceoigia  Ave., 

^ysis  Devices  Subcommit-  Silver  Spring,  MD  20910,  801-427-7238. 

tee.  High  Frequency  Sur¬ 
gical  Devices  Snbeoinmit-  '• 

tee,  and  the  Endoscope/ 

Sulcal  Devices  Subcom¬ 
mittee. 


General  function  of  the  committee.  Re¬ 
views  and  evaluates  available  data  concern¬ 
ing  the  safety  and  effectiveness  of  devices 
currently  in  use  and  makes  recommendations 
for  their  regulation. 

Agenda — Open  public  hearing.  Interested 
persons  are  encouraged  to  present  informa¬ 
tion  pertinent  to  the  following  list  of  devices 
to  Thomas  L.  Anderson,  M.D.,  executive 
secretary.  Submission  of  data  relative  to 
tentative  classification  findings  is  also  in¬ 
vited. 

Open  committee  discussion — Implants 
Subcommittee  (September  28,  9  a.m.  to  12 
m.).  Discussion  of  the  following  devices:  (1) 
Electrical  implants;  bladder  pacemaker;  elec¬ 
trical  stimulator  for  incontinence.  (2)  Non¬ 


electrical  implants:  mechanical/hydraulic 
impotence  devices:  mechanical/hydraulic  in¬ 
continence  device;  mesh  steel;  penile  im¬ 
plants;  prosthetic  urethral  sphincter;  testic¬ 
ular  Implants;  ureteral  replacement;  ureteral 
splints;  ureterovesicle  valves;  urethral  re¬ 
placement;  vas  deferans  implants.  (3)  Urine 
collecting  devices;  leg  bag;  ileostomy;  ure¬ 
terostomy;  urosheath  types  incontinence 
devices.  (4)  Suprapubic  drainage  devices: 
malecot  catheters;  suprapubic  catheters  and 
tubes.  (5)  Smglcal  Instruments:  clips  for 
suturing  apparatus.  (6)  Intestinal  (X-ray 
opaque)  tubes:  gastroenterostomy  tube; 
ureteral  catheters  and  accessories;  ureteral 
catheters.  (7)  Urethral  catheters:  coude 
catheter;  retention  tirpe  catheter. 
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Dialysis  Devices  Subcommittee  (Septem¬ 
ber  26,  1  p.m.  to  5  p.m.).  Discussion  of  the 
following  devices:  (1)  Blood  circuit  com¬ 
ponents:  A-V  shunt  cannula;  fistula  needle; 
dialysis  Intracath,  single  needle  dlalyzer  set; 
blood  tubing  set  with  and  without  antl- 
regUTgltatlon  valve.  (2)  Dlalysate  circuit 
components;  proportioning  subsystem.  (3) 
Dlalysate  delivery  systems:  central  multiple 
patient  system;  recirculating  system;  re¬ 
circulating  single  pass  system;  sealed  system; 
single  pass  system;  single  patient  system; 
sorbent  regenerated  system.  (4)  Dlalyzers: 
hollow  fiber  capillary  dlalyzer;  disposable 
dlalyzer:  parallel  How  dlalyzA;  single  coll 
dlalyzer;  twin  coll  dlalyzer.  (6)  Peritoneal 
devices:  disposable  single-use  catheter;  long 
term  Indwelling  catheter:  sorbent  hemo- 
perfuslon  apparatus;  peritoneal  automatic 
delivery  system. 

High  Frequency  Surgical  Devices  Subcom¬ 
mittee  (September  27,  9  a.m.  to  11  a.m.). 
Discussion  of  the  following  devices:  (1)  Elec- 
trosurgloal  iinlts  and  accessories:  flexible 
suction  coagulator  electrode;  electroeurglcal 
alarm  systems;  active  electrosurglcal  elec¬ 
trodes;  electrosurglcal  unit;  solid  state  cau¬ 
tery  devices;  solid  state  coagulating  devices. 
(3)  Electric  stone  rwnoval:  electric  bladder 


ators.  (3)  Transurethral  surgical  instru¬ 
ments:  electrodes;  patient  plates;  resecto- 
scope;  transurethral  disccators;  tur  loops; 
working  element  of  remctoscc^e.  (4)  Ultra¬ 
sound  equipment:  ultrasonic  stone  cnuher. 

Endoscopes/ Surgical  Devices  Subcommit¬ 
tee  (September  27, 12  m.  to  5, p.m.).  Discus¬ 
sion  of  the  following  devices:  (1)  Diagnos¬ 
tic  light  sources:  routine  fiberoptic  llgd^t 
source.  (2)  Endoscopic  equipment;  diagnos¬ 
tic  cystoscope;  panendoscope  (gastroduo- 
denoscope);  panendoscope  (urethroscope). 
(3)  Preesinre  and  flow  rate  measuring  devices: 
air  cystometrlc  device.  (4)  Physiologic  func¬ 
tion  monitors:  electrical  recording  cystom- 
eter;  mechanical  urinometer;  urometer.  (6) 
Surreal  Instruments;  stomach  and  Intestinal 
suturing  apparatus.  (6)  Transabdominal  in¬ 
struments:  automatic  pneumoperitoneum 
apparatus.  (7)  Transurethral  cr3rosurgical 
Instruments;  carbon  dioxide  delivery  sys¬ 
tem;  cryoprobe  for  carbon  dioxide  delivery 
system;  cryoprobe  tar  carbon  dioxide  moni¬ 
toring  system;  cryoprobe  for  liquid  nitrogen 
delivery  system;  cryoprobe  for  liquid  nitro¬ 
gen  monitoring  system  llqtdd  nitrogen  de¬ 
livery  system;  liquid  nitrogen  monitoring 
system.  (8)  Accessory  therapeutic  devices: 
disposable  urological  drapes;  sheets.  (9)  In¬ 
traluminal  therapy:  hemostatic  bag;  endo- 


stone  trlpsors;  high  voltage  stone  fraction- 

magnetic  retriever. 

Committee  name 

Date,  time,  and  place 

Type  of  meeting  and  contact  person 

2.  Gastrointestinal  Drugs  Sept.  27  and  28,  9:30  s.ra. 
Advisory  Conunittee.  (Sept.  38),  Conference 

Rm.  A,  Parklawn  Bldg., 
5600  Fishers  Lane,  Rock¬ 
ville,  MD. 

Closed  committee  deliberations.  Sept.  27,  9:30  s.m. 
to  12:30  p.m.;  open  committee  discussion.  Sept.  37, 
1:30  p.m.  to  4:30  p.m.;  open  public  bearing,  Sept.  28, 
6:30  a.m.'  to  10:30  a.m.;  open  committee  discussion. 
Sept.  38,  10:30  a.m.  to  12:%  p.m.;  Joan  C.  Standaert 
(IIFD-IIO),  5(K)0  Fishers  Lane,  RockvUle,  MD 
20852,  301-143-4730. 

General  function  of  the  committee.  Re¬ 
views  and  evaluates  available  data  concern¬ 
ing  the  safety  and  effectiveness  of  marketed 
and  Investigational  prescription  drugs  for 
use  In  gastrointestinal  diseases. 

Agenda— Open  public  hearing.  Any  inter¬ 
ested  persons  may  present  data,  information, 
or  views,  orally  or  in  writing,  on  Issues  pend¬ 
ing  before  the  committee. 

Open  committee  discussion^  Discussion  of 
Carbex  and  Issues  for  future  consideration 
relative  to  hepatotoxlcity. 

Closed  committee  deliberations.  Discus¬ 
sion  of  Metoclopramide  (Reglan)  NDA  17- 
854  and  NDA  17-862.  This  portion  of  the 
meeting  will  be  closed  to  permit  discussion 
of  trade  secret  data,  to  protect  the  free  ex¬ 
change  of  Internal  views,  and  to  avoid  undue 
interference  with  committee  activities  (6 
DB.C.  552(b)  (4)  and  (5)). 

Committee  name 

Date,  time,  and  place 

Type  of  meeting  and  contact  person 

3.  Panel  on  Review  of  Ear,  Sept.  27  and  28,  9  a.m.. 
Nose,  and  Throat  De-  Rm.  1406,  FB-8,  200  C  St. 
vloas.  SW.,  Washington,  D.C. 

Open  public  hearing.  Sept.  27,  9  a.m.  to  10  a.m.;  open 
committee  diaouaaion.  Sept.  37,  10  am.  to  4:30  p.m.; 
open  committee  dlscusnon.  Sept.  38,  0  am.  to 
4:30  p.m.;  Harry  R.  Sauberman,  P.E.  (HFK-450), 
8757  Georgia  Ave.,  Silver  Spring,  Md.  20910,  301- 
427-7226. 

General  /unction  of  the  committee.  Be- 
vlews  and  evaluates  available  data  concerning 
the  safety  and  effectiveness  of  devices  cur¬ 
rently  In  use  and  makes  recommendations  for 
their  regulation. 

Agenda — Open  public  hearing.  Interested 
persons  are  encouraged  to  present  informa¬ 
tion  pertinent  to  devices  to  be  classified  at 
this  meeting  to  Harry  B.  Sauberman,  PJS., 
executive  secretary.  Submission  of  data  rela¬ 
tive  to  tentative  classification  findings  is  also 
Invited. 

Open  committee  discussion.  Bevlew  of 
panel  comments  on  procedures  handbook  for 
advisory  panel  members  and  executive  sec¬ 
retaries.  Bevlew  of  provisions  of  medical  de¬ 
vice  bill  applicable  to  classification  activities. 
Completion  and  review  of  supplementary 
classification  data  sheets  for  the  following  de¬ 
vices:  Hearing  aids;  auditory  impedance 
testers;  audiometers;  group  hearing  aids  and 
auditory  trainers;  electrocochleographlc  de¬ 
vices;  auditory  evoked-response  systems; 
nystagmographs;  facial  nerve  stimulators; 
caloric  Irrigation  baths;  transdermal  stimu¬ 
lators;  antichoke  devices  (tongs  and  suc¬ 


tion);  coliunella;  nasal  struts;  septal  im¬ 
plants;  gelfoam;  silastic  implant  material; 
tantalum  prosthesis  wire;  teflon  Implant  ma¬ 
terial;  esophageal  tubes;  esophageal  pros¬ 
thesis;  stainless  steel  ear  tubes  (middle  ear) ; 
polymer  ear  tubes  (middle  ear);  mult^fie 
material  ear  tubes  (middle  ear) ;  metal  ossic¬ 
ular  replacement;  polymer  ossicular  replace¬ 
ment;  multiple  material  ossicular  replace¬ 
ment;  sacculotomy  tacks;  cochlear  Implants. 

As  time  is  available,  the  panel  will  also 
con^>lete  supplementary  data  sheets  for  the 
following  devices:  Acoustic  chambers;  air 
conduction  transducers:  bone  conduction 
transducers;  hearing  trumpets;  mechanical 
noise  generators:  sisl  adaptors;  tuning  forks; 
gustometers;  nasomanometers;  Toynbee  diag¬ 
nostic  tubes;  translUuminators;  cuspidors; 
powered  ENT  examining/treatment  chairs; 
ENT  examining/treatment  tables;  ENT  treat¬ 
ment  units;  oral  lavage  units;  polymer  mid¬ 
dle  earmold;  otoplasty  prosthesis;  rhino¬ 
plasty  prosthesis;  cutting  blocks;  gelfoam 
punch;  ossicular  finger  vise;  piston  cutting 
Jigs;  wire  bending  die;  wire  closure  forceps; 
wire  crimpers;  wire  cutting  scissors. 


•» 
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CominltlM  nftxne  Osto,  time,  mid  plAce  Type  of  meeting  mid  contact  person 


4.  PuMl  oo  Rerlew  at  Ob-  Sept.  37  and  38, 9  aan.,  Rm. 
stetrical  and  Oynecolog-  ^1.  FB-8, 300  0  St.  BW., 
leal  Desicos.  Wasnlngton,  DC. 


General  function  of  the  committee:  Re¬ 
views  and  evaltiates  available  data  concern¬ 
ing  the  safety  and  effectiveness  of  devices 
currently  in  tise  and  makes  recommendations 
tar  their  regulation. 

Agenda — Open  public  hearing.  Interested 
persons  are  encoiuraged  to  present  informa¬ 
tion  pertinent  to  the  devices  listed  below  to 
Lillian  Yin,  Ph.  D.,  executive  secretary.  Sub¬ 
mission  of  data  relative  to  tentative  classifi¬ 
cation  findngs  is  also  Invted.  On  Septem¬ 
ber  28,  John  B.  Josimovich,  MJ>.,  will  speak 
on  patterns  of  infection  with  lUD  use. 

Open  committee  discussion:  The  panel  will 
review  classification  of  the  following  devices: 
Colpomicroscopes;  colposcopes;  pelvimeters; 
gyn  biopsy  forceps;  cervical  cytological  spat¬ 
ula;  fetoscopes  (stethoscopic);  amlnlotomes; 
vaginal  applicators;  uterine  Insufflation  can¬ 
nula  and  accessories;  circumcision  clamps; 
umbilical  clamps;  uterine  clamps;  cleidoclast; 
lithotomy  drape  clips;  cranioclasts;  cranlo- 


Open  public  hesring.  Sept.  27,  9  a.m.  to  10  s.m.;  open 
eommlttee  discussion.  Sept.  27,  10  am.  to  4  p.m. 
open  public  hearing.  Sept.  28,  9  a.m.  to  10  am.  open 
committee,  discussion.  Sept.  28,  10  a.m.  to  8  p.m.; 
Lillian  Yin,  Ph.  D.  (HFK-470),  8757  Georgia  Ave., 
Silver  Spring,  MD  20910, 301-127-7238. 


tribes;  uterine  curettes;  expandable  dilaUn’s; 
fixed  size  dilators;  vaginal  dilators;  uterine 
elevators;  gynecological -surgical  forceps  and 
acessorles;  obstetrical  forceps  and  accesso¬ 
ries;  fibroid  books;  obstetrical-destructive 
books;  cervicaRoone  knives;  cerclage  needles; 
uterine  packers;  vaginal  retractors;  epislo- 
tomy  scissors;  umbilical  scissors;  fibroid 
screws;  uterine  sounds;  vaglnal/llluminated 
specula;  vaglnal/non-iUuminated  specula; 
uterine  tenacula;  menstrual  cups;  vaginal 
douche  kits;  vaginal  Insufflator;  menstrual 
pads;  nonpowered  sltz  bath  kits;  abdominal 
binders;  breast  binders;  maternity  and  nurs¬ 
ing  brassieres;  maternity  girdles;  breast  pads; 
manual  breast  pump;  breast  shields;  vaginal 
electrical  stimulators;  ovulation  detectors; 
bladder  support  implants;  perineometer.  The 
panel  will  review  the  draft  guidelines  for 
precimical  and  clinical  studies  for  a  product 
develc^ment  protocol  for  lUD’s  prepared  by 
the  Conception  Control  Devices  Subcom¬ 
mittee. 


Committee  name  Date,  time,  and  place 


Type  of  meeting  and  contact  person 


5.  Panel  on  Review  of  Oph-  Sept.  27  and  28.  9:30  a.ni..  Open  public  hearing.  Sept.  27,  9:30  am.  to  10:30  a.m.; 
thalniic  Deviees.  Rm.  4131,  HEW-N,  330  open  committee  discussioD,  Sept.  27,  10:30  ajii.  to 

Independence  Ave.  6W.,  4:30  p.m.-;  open  public  hearing  Sept.  28,  9:30  am.  to 

Washington,  DC.  lOAO  am.;  open  committee  discussion.  Sept.  28, 

,  10:30  a.m.  to  4:30  p.m.;  James  Q.  Dillon,  Pb.  D. 

(HFK-470),  87.57  Georgia  Ave.,  Silver  Spring,  MD 
20910.  301-427-7238. 


General  function  of  the  committee.  Re¬ 
views  and  evaluates  available  data  concern¬ 
ing  the  safety  and  effectiveness  of  devices 
currently  in  use  and  makes  recommendations 
for  their  regulation. 

Agenda — Open  public  hearing.  Interested 
persons  are  encouraged  to  submit  pertinent 
information  in  writing  or  to  make  an  oral 
presentation  to  the  panel.  Any  interested  per¬ 
son  who  wishes  to  make  a  presentation 
should  inform  James  Dillon,  Pb.  D.,  executive 


secretary,  orally  or  in  writing,  prior  to  the 
meeting. 

Open  committee  discussion.  The  panel  will 
review  clinical  guidelines  for  the  develop¬ 
ment  of  intraocular  lenses.  The  panel,  hav¬ 
ing  completed  classification  of  opbtbal:nlc 
devices  and  having  begun  to  summarize  the 
reasons  for  the  recommendations  and  iden¬ 
tification  of  any  risks  to  health  that  may  be 
associated  with  the  device,  will  continue  with 
the  svunmaiization  until  it  is  completed. 


Committee  name  Date,  time,  and  place  Type  of  meeting  and  contact  person 


6.  Panel  on  Review  of  Topi-  Sept. 27 and 28,8a.m.  (Sept.  Closed  committee  deliberations.  Sept.  27,  11  am.  to  7 
cal  Analgesics.  28),  Hratt  Regency,  939  p.m.;  open  public  hearing.  Sept.  28,  8  a.m.  to  9  am.; 

Ridge  Lake  Blvd.,  Mem-  closed  committee  deliberations.  Sept.  28,  11  a.m.  to 
phis,  TN.  7  p.m.;  Lee  Geismar  (HFD-510),  5W  Fishers  Lane, 

Rockville,  MD  20852,  301-443-4900. 


General  function  of  the  committee.  Re¬ 
views  and  evaluates  available  data  concern¬ 
ing  the  ssffety  and  effectiveness  of  nonpre- 
ecription  drug  products. 

Agenda — Open  public  hearing.  Any  inter¬ 
ested  persons  may  present  data,  information, 
or  views,  orally  or  in  writing,  on  issues  pend¬ 
ing  before  the  committee. 

Closed  committee  deliberations.  The  panel 
will  review  data  submitted  in  confidence  pur¬ 
suant  to  the  OTC  review’s  call  for  data  for 
this  panel  (see  also  21  CFR  880.10(a)(2)). 
This  will  Include  product  names,  formulas 
and  formulation  process  data,  sales  data,  and 
in  some  cases,  portions  of  pending  or  igi- 
proved  New  Drug  Applications.  Also,  dlsciu- 
skms  relating  to  labeling,  drug  class  stand¬ 


ards,  and  testing  will  often  be  intermixed 
with  discussion  of  formulas,  sales  data,  or 
NDA  material  in  such  a  way  that  the  two 
discussions  often  cannot  be  separated  with¬ 
out  seriously  impeding  the  progress  of  the 
panel’s  deliberations. 

’The  panel  will  be  reviewing,  voting  upon, 
and  modifying  the  content  of  summary  min¬ 
utes  and  categorization  of  ingredients  and 
claims. 

This  portion  of  the  meeting  will  be  olosed 
to  permit  discussion  of  trade  secret  data  and 
to  avoid  undue  interference  with  the  panel’s 
continuing  review  and  investig(atlon  of  the 
ingredients  included  in  OTO  drug  products 
(8  U.8.C.  562(b)  (4)  and  (6)). 
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Committee  name  Date,  time,  and  place  Type  of  moetliig  and  contact  person 


7.  Dermatology  Advisory  Sept.  30,  8:30  a.m.,  Confer-  Open  public  bearing,  8:30  a.m.  to  S:30  a.m.;  cloeed 
Committee.  ence  Km.  F,  Paridawn  presentation  of  data.  9:30  a.m.  to  12  m.;  open  com- 

Bldg.,  5600  Fishers  Lane,  mlttee  dlaoussion,  1  pjn.  to  3  p.m.;  closed  committee 
RockvIUe,  MD.  deliberations,  3  p.m.  to  5  p.m.;  Mary  K.  Bruch 

(HFD-140),  SM  Fishers  Lane,  RockviUe,  MD 
20852,  301-443-1310. 


General  function  of  the  committee.  Re¬ 
views  and  evaluates  all  available  data  con¬ 
cerning  tbe  safety  and  effectiveness  of  pres¬ 
ently  marketed  and  new  prescription  drug 
products  proposed  for  marketing  for  use  in 
the  practice  of  dermatology. 

Agenda — Open  public  hearing.  Any  inter¬ 
ested  persons  may  present  data,  information 
or  views,  orally  or  in  writing,  on  issues  pend¬ 
ing  before  tbe  conunittee. 

Closed  presentation  of  data.  Review  of 
Toplcycline  (NDA  50-493);  presentations  by 
Procter  &  Gamble  and  FDA  reviewers.  This 


General  function  of  the  committee.  Re¬ 
views  and 'evaluates  available  data  concern¬ 
ing  the  safety  and  effectiveness  of  nonpre¬ 
scription  drug  products. 

Agenda — Open  public  hearing.  Any  Inter¬ 
ested  persons  may  present  data.  Information, 
or  views,  orally  or  in  writing,  on  Issues  pend¬ 
ing  before  the  committee. 

Closed  committee  deliberations.  The  panel 
will  review  data  submitted  in  confidence 
pursuant  to  the  OTC  review’s  call  for  data 
for  this  panel  (see  also  21  CFR  330.10(a) 
(2)).  This  will  Include  product  names,  for¬ 
mulas  and  formulation  process  data,  sales 
data  and.  In  some  cases,  poi:tlons  of  pending 
or  approved  New  Drug  Applications.  Also,  dis¬ 
cussions  relating  to  labeling,  drug  class 
standards,  and  testing  will  often  be  inter¬ 
mixed  with  discussion  of  formulas,  sales 
data,  or  NDA  material  In  such  a  way  that 
the  two  discussions  often  cannot  be  sepa¬ 
rated  without  seriously  impeding  the  prog¬ 
ress  of  tbe  panel’s  deliberations. 

The  panel  will  be  reviewing,  voting  upon, 
and  modifying  the  content  of  siunmary  min¬ 
utes  and  categorization  of  Ingredients  and 
claims. 

This  portion  of  the  meeting  will  be  closed 
to  permit  discussion  of  trade  secret  data  and 
to  avoid  undue  interference  with  the  panel’s 
continuing  review  and  investigation  of  the 
ingredients  Included  in  OTC  drug  products 
(5  UJ3.C.  652(b)  (4)  and  (5)). 

Each  public  advisory  committee  meet¬ 
ing  list^  above  may  have  as  many  as 
four  separable  portions:  (1)  An  open 
public  hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee  delib¬ 
eration.  Every  advisory  committee  meet¬ 
ing  shall  have  an  open  public  hearing. 
Whether  or  not  it  sdso  includes  any  of 
the  other  three  portions  will  depend  upon 
■  the  specific  meeting  involved.  The  dates 
and  times  reserved  for  the  separate  por¬ 
tions  of  each  committee  meeting  are 
listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  how¬ 
ever,  that  the  1  hour  time  limit  for  an 
open  public  hearing  represents  a  mini¬ 


portion  of  the  meeting  will  be  closed  to  per¬ 
mit  discussion  of  trade  secret  data  (5  U.S.C. 
652(b)(4)). 

Open  committee  discussion.  Discussion  of 
Kwell,  and  review  of  guidelines  for  t^ical 
corticosteroids. 

Closed  committee,  deliberations.  Discus¬ 
sion  of  subjects  shown  In  open  session  above. 
This  portion  of  the  meeting  will  be  closed 
to  permit  the  free  exchange  of  Internal  views 
and  to  avoid  undue  Interference  with  agency 
operations  (5  U.S.C.  552(b)  (5) ). 


mum  rather  than  a  maximum  time  for 
public  participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman  deter¬ 
mines  will  facilitate  the  committee’s 
work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a  meet¬ 
ing. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  pubUc  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request 
an  opportunity  to  speak  will  be  allowed 
to  make  an  oral  presentation  at  the  hear¬ 
ing’s  conclusion,  if  time  permits,  at  the 
chairman’s  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  op>en  session  may 
ascertain  from  the  contact  person  the 
approximate  time  of  discussion. 

’The  Commissioner,  with  the  concur¬ 
rence  of  the  Chief  Counsel,  has  deter¬ 
mined  for  the  reasons  stated  that  those 
portions  of  the  Advisory  committee 
meetings  so  designated  in  this  notice 
shall  be  closed.  Both  the  Federal  Ad¬ 
visory  Committee  Act  and  5  U.S.C.  552 
(b)  permit  such  closed  advisory  commit¬ 
tee  meetings  in  certain  circumstances. 
Those  portions  of  a  meeting  designated 
as  closed  shall,  however,  be  closed  for 
the  shortest  time  possible  consistent  with 
the  intent  of  the  cited  statutes. 

Generally,  PDA  advisory  committees 
will  be  closed  because  the  subject  mat¬ 
ter  is  exempt  from  public  disclosure 
under  5  U.S.C.  552(b)  (4).  (5).  (6).  or 
(7),  although  on  occasion  the  other  ex¬ 
emptions  listed  in  5  U.S.C.  552(b)  may 
also  apply.  ’Thus,  a  portion' of  a  meeting 
may  be  closed  where  the  matter  involves 


a  trade  secret;  commercial  or  financial 
information  that  is  privileged  or  confi¬ 
dential;  personnel,  medical,  and  similar 
files,  disclosure  of  which  could  be  an 
imwarranted  Invasion  of  personal  pri¬ 
vacy;  and  Investigatory  files  compiled  for 
law  enforcement  purposes.  A  portion  of 
a  meeting  may  also  be  clos^  if  the 
Commissioner  determines:  (1)  ’Ihat  it 
involves  inter-agency  or'  intra-agency 
memoranda  or  discussion  and  delibera¬ 
tions  of  matters  that,  if  in  writing  would 
constitute  such  memoranda,  and  which 
would,  therefore,  be  exempt  from  public 
disclosure;  and  (2)  that  it  is  essential 
to  close  such  portion  of  a  meetmg  to 
protect  the  free  exchange  of  internal 
views  and  to  avoid  imdue  interference 
with  agency  or  committee  operations. 

Examples  of  matters  to  be  considered 
at  closed  portions  are  those  related  to 
the  review,  discussion,  evaluation  or 
ranking  of  grant  applications;  the  re¬ 
view,  discussion,  and  evaluaticm  of  spe¬ 
cific  drugs  or  devices;  the  deUberation 
and  voting  relative  to  the  formatton  of 
specific  regulatory  recommendations 
(general  discussion,  however,  will  gen¬ 
erally  be  done  during  the  open  committee 
discussion  portion  of  the  meeting) ;  re¬ 
view  of  trade  secrets  or  confidential 
data;  consideration  of  matters  involving 
FDA  investigatory  files;  and  review  of 
medical  records  of  mdlviduals. 

Examples  of  matters  that  ordinarily 
will  be  considered  at  open  meetings  are 
those  related  to  the  review,  discussion, 
and  evaluation  of  general  preclinical  and 
clinicsd  test  protocols  and  procedures  for 
a  class  of  drugs  or  devices,  consideration 
of  labeling  requirements  for  a  class  of 
marketed  drugs  and  devices,  review  of 
data  and  information  on  specific  inves¬ 
tigational  or  marketed  drugs  and  devices 
that  have  previously  been  made  public, 
and  presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure. 

Dated:  August  16, 1976. 

Sherwin  Gardner, 

Acting  Commissioner 
of  Food  and  Drugs. 

(FR  Doc.76-24408  Filed  8-20-76; 8:45  am] 


Food  and  Drug  Administration 

BACTERiOLOGICAL  ANALYTICAL 
MANUAL  FOR  FOODS 

Avallabifity 

The  Food  and  Drug  Administration 
(FDA)  announces  the  public  availability 
of  the  recently  revised  and  expanded 
fourth  edition  of  the  Bacteriological 
Analytical  Manual  for  Foods  (BAM) . 

The  purpose  of  this  edition  of  the 
BAM,  like  previous  editions,  is  to  provide 
FDA  laboratories  with  effective  methods 
for  qualitative  and  quantitative  detectiim 
of  microorganisms  and  some  of  their 
metabolic  products.  No  claim  is  made 
that  these  methods  are  permanent.  How¬ 
ever,  these  methods  are  currently  con¬ 
sidered  to  be  the  most  useful  to  FDA  in 
enforcing  the  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act. 


Coinmlttc*  name  Dale,  time,  and  place  Type  of  mecUiig  and  contact  person 


8.  I’ancI  on  Review  of  Oral  Sept.  30  and  Oct.  1,  O'  a.m..  Open  public  hearing.  Sept.  30,  9  a.m.  to  10  a.m.;  closed 
Cavity  Drug  Products.  Conference  Rm.  B,  Park-  committee  deliberations.  Sept.  30,  10  a.m.  to  430 
lawn  Bldg.,  5600  Fishers  p.m.,  Oct.  1,  9  a.m.  to  4:30  p.m.;  John  T.  McElroy 

Lane,  Rockville,  MD.  (IIFb-510),  5600  Fishers  Lane,  RockviUe,  MD 

20852,  301-443-4960. 
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The  contents  of  the  BAM  include  pro¬ 
cedures  for  sampling,  handling  and  pre¬ 
paring  samples,  and  condiicting  micro¬ 
scopic  examination  and  aerobic  plate 
counts.  The  chapters  deal  with  specific 
organisms  such  as  coliforms,  enterococci. 
Salmonella  (cultural  and  fluorescent  an¬ 
tibody  methods).  Shigella.  Vibrio  pora- 
haemolyticus.  Vibrio  cholerae.  Staphy¬ 
lococcus  aureus  and  its  enterotoxins, 
Clostridium  botulinum,  Clostridium 
perfringens,  and  Bacillus  cereus. 

Hie  manual  also  includes  methods  for 
enumeration  of  yeasts  and  molds  in 
foods,  examination  of  sterilized  or  mlcro- 
biologically  stable  milk  products,  direct 
microscopic  examination  of  eggs,  and  the 
detection  of  penicillin  and  other  micro¬ 
bial  inhibitors  in  milk  and  milk  products. 
AiH^endices  cover  culture  media,  re¬ 
agents,  diluents,  stains  and  staining  pro¬ 
cedures,  and  most-probable-number 
tables. 

The  manual  is  available  from  the  Asso¬ 
ciation  of  Official  Analytical  Chemists 
(AOAC) ,  Box  540,  Benjamin  Franklin 
Station,  Washington,  DC  20044.  Hie  cost 
is  $10.00  per  copy,  including  postage  and 
handling.  Supplements  will  be  for¬ 
warded  automatically  to  purchasers  at 
no  additional  charge.  It  is  anticipated 
that  supplements  dealing  with  the  ex¬ 
amination  of  canned  foods  and  can  seams 
will  be  available  in  the  near  future. 

Dated:  August  17, 1976. 

Joseph  P.  Hn.E.  — 
Acting  Associate 
Commissioner  for  Compliance, 
(PR  Doc.76-24676  PUed  8-20-76;8:46  am] 


National  Institutes  of  Health 
STUDY  SECTIONS 

Meetings  During  October  and  November 

Pursuant  to  Pub.  L.  92—463,  notice  is 
hereby  given  of  the  meetings  of  the  fol¬ 
lowing  study  sections  for  October  and 
November  1976  and  the  individuals  from 
whom  summaries  of  meetings  and  rosters 
of  committee  members  may  be  obtained. 

These  meetings  will  be  (^n  to  the 
public  to  discuss  administrative  details 
relating  to  Study  Section  business  for 
approximately  one  hour  at  the  beginning 
of  the  first  session  of  the  first  day  of  the 
meeting.  Attendance  by  the  public  will  be 
limited  to  space  available.  These  meet¬ 
ings  will  be  closed  thereafter  in  accord¬ 
ance  with  toe  provisions  set  forth  in 
sections  552(b)  (4),  552(b)  (5)  and  552(b) 
(6),  Title  5  U.S.  Code  and  section  10(d) 
of  Pub.  L.  92-463,  for  the  review,  dis¬ 
cussion  and  evaluation  of  individual  ini¬ 
tial  pending,  supplemental  and  renewal 
grant  applications.  The  closed  portions  of 
the  meetings  involve  solely  the  internal 
expression  of  views  and  judgments  of 
study  section  members  on  individual  ap¬ 
plications  which  contain  information  of 
a  proprietary  or  confidential  nature,  in¬ 
cluding  detailed  research  protocols,  de¬ 


signs,  and  other  technical  information; 
financial  data,  such  as  salaries;  and  per¬ 
sonal  information  concerning  individuals 
associated  with  the  applications. 

Mr.  Richard  Turlington,  Chief,  Grants 
Inquiries  Office  of  the  Division  of  Re¬ 
search  Grants,  Westwood  Building,  Na¬ 
tional  Institutes  of  Health,  Bethesda, 
Maryland  20014,  telephone  area  code 
301-496-7441  will  furnish  summaries  of 


the  meetings  and  rosters  of  coxnmittee 
members.  Substantive  prt^rram  informa¬ 
tion  may  be  obtained  from  each  Execu¬ 
tive  Secretary  whose  name,  room  num¬ 
ber,  and  telephone  number  are  listed 
below  each  study  section.  Anyone  plan¬ 
ning  to  attend  a  meeting  should  contact 
the  Executive  Secretary  to  confirm  the 
exact  meeting  time. 


study  section 


AllerRy  and  ImmunoloRy,  Dr.  Mischa  E.  Fried¬ 
man,  Rm.  820,  Tel.  301-496-7380. 

Applied  Physiology  and  Bioengineering,  Mrs.  Tleen 
E.  Stewart,  Rm.  818,  Tel.  301-496-7581. 
Bacteriology  and  Mycology,  Dr.  Milton  Gordon, 
Rm.  A-27,  Tel.  301-496-7340. 

Biochemistry.  Dr.  Adolphus  P.  Toliver,  Rm.  850, 
Tel.  301-496-7.516. 

Biophysics  and  Blopliysical  Chemistry  A.  Dr. 

Irvin  Fnhr.  Rm.  4A-09,  Tei.  301-496-7060. 
Biophysics  and  Biophydcal  Chemistry  B.  Dr. 

John  B.  Wolff,  Rm.  4A-07.  Tel.  301-496-7070. 
Cardiovascular  and  Pulmonary,  Dr.  Vincent  J. 

Cairoli,  Rm  339,  Tel.  301-496-790i. 
Cardiova.scular  and  Renal.  Dr.  Floyd  O.  Atchley, 
Rm.  339,  Tel.  301-496-7901. 

Cell  Biology,  Dr.  Evelvn  A.  Horeustein,  Rm. 
4A-04,  Tel.  301-496-7020. 

Communicative  Sciences,  Mr.  Frederick  J.  Gutter, 
Rm.  821,  Tel.  301-496-7550. 

Computer  and  Biomathcmatical  Sciences,  Dr. 

Bernice  S.  Lipkin.  Rm.  310,  Tel.  301-496-75(S. 
Developmental  Behavioral  Sciences,  Dr.  Bertie 
H.  R.  Woolf,  Rm.  4A-10,  Tel.  301-496-7471. 
Endocrinology,  Mr.  Morris  M.  Graff,  Rm.  8%,  Tel. 
391-496-7346. 

Epidemiology  and  Disease  Control,  Mr.  Glenn  Q. 

Lamson,  Jr.,  Rm.  4A-11.  Tel.  301-496-7224. 
Experimental  Psychology,  Dr.  A.  Keith  Murray, 
Rm.  220,  Tel.  301-496-7004. 

Experimental  Therapeutics,  Dr.  Anne  R.  Bourke, 
Rm.  819,  Tel.  801-496-7839. 

Experimental  Virology,  Dr.  Eugene  ZebovRi, 
Rm.  206,  Tel.  301-496-7474. 

General  Medicine  A,  Dr.  Harold  M.  Davidson, 
Rm.  354,  Tel.  801-496-7797. 

Genera]  Medicine  B,  Dr.  William  F.  Davis,  Jr., 
Rm.  822,  Tel.  301-496-7730. 

Genetics,  Dr.  Katherine  8.  Wilson,  Rm.  349,  Tel. 
SOI -496-7271. 

Hematology,  Dr.  Joseph  E.  Hayes,  Jr.,  Rm.  355, 
Tel.  301-496-7S0K. 

Human  Embryology  and  Development,  Dr. 

Samuel  Moss,  Rm.  221,  Tel.  301-406-7597. 
Immunobiology,  Dr.  James  H.  Turner,  Rm.  A-25, 
Tel.  301-496-7780. 

Immunological  Sciences,  Dr.  Lottie  Komfeld, 
Rm.  A-26,  Tel.  301-496-7179. 

Medicinal  Chemistry  A,  Dr.  Asher  A.  Hyatt, 
Rm.  222,  Tel.  301-496-7286. 

Medicinal  Chemistry  B,  r.  Richard  P.  Bratxel, 
Rm.  222,  Tel.  301-496-7286. 

Metaholism,  Dr.  Robert  M.  Leonard,  Rm.  218, 
Tel.  301-496-7091. 

Microbial  Chemistry,  Dr.  Gustave  Silber,  Rm. 
357,  Tel.  301496-7130. 

Molecular  Biology,  Dr.  Donald  T.  Disque,  Rm. 
828,  Tel.  301-496-7830. 

Molecular  Cytology,  Dr.  Wendell  H.  Kyle,  Rm. 
325,  Tel.  801-496-7149. 

Neurology  A,  Dr.  William  E.  Morris,  Rm.  826, 
Tel.  301-49^7095. 

Neurology  B,  Dr.  Willard  h.  McFarland,  Rm. 
2A-10.  Tel.  301-496-7422. 

Nutrition,  Dr.  John  R.  Schubert,  Rm.  204,  Tel. 
301-496-7178. 

Oral  Biology  and  Medicine  Dr.  Thomas  M. 

Tarpley,  Jr.,  Rm.  4A-08,  Tei.  301-496-7818. 
Pathobi<dogictd  Chemistry,  Dr.  J.  Sri  Ram,  Rm. 
206,  Tel.  301-496-7432. 

,  Pathology  A,  Dr.  William  B.  Savchuck,  Rm.  387, 
Tel.  301-496-7305. 

Pathology  B,  Mrs.  Barbara  8.  Bynum,  Rm.  862, 
Tel.  301-496-7244. 

Pharmacology,  Dr.  Joseph  A.  Kaiser,  Rm.  834, 
Tel.  301-496-7408. 

Physiological  Chemistry,  Dr.  Robert  L.  Ingram, 
Rm.  888,  Tel.  301-496-7887. 

Physiolo^,  Dr.  Clara  E.  Hamilton,  Rm.  219, 
Tel.  301-496-7878. 

Population  Research,  Miss  Carol  A.  CampbeU, 
Rm.  210,  Tel.  301-496-7140. 

Radiation,  Dr.  Robert  L.  Straube,  Rm.  309,  Tel. 
301-496-7510. 

R^oductive  Biology,  Dr.  Dbaram  8.  Dhindsa, 
Rm.  307,  Tel.  301-496-7818. 

Surgery  A,  Dr.  Raymond  J.  Helvig,  Rm.  836, 
Tel.  301-496-7771. 


October- 

November  Time  Location 

1976  meetings 

Nov.  4-6 .  8:45  Holiday  Inn,  Chevy  Chase,  Md. 

Oct.  28-30 .  S:S0  Building  31,  Bethesda,  Md. 

Oct.  28-30 .  8:30  Holiday  Inn,  Chevy  Chase,  Md. 

Nov.  10-18....  9fl0  Holiday  Inn,  Bethesda,  Md. 

Nov.  5-7 .  9B0  Mayflower  Hotel,  Washington,  D.C. 

Oct.  28-30 .  8:30  Kenwood  Country  Club,  Bethesda, 

Md. 

Oct.  27-30 .  830  Holiday  Inn,  Bethesda,  Md. 

Nov.  3-6 .  830  Do. 

Nov.  11-13 _  8:30  Holiday  Inn,  Chevy  Chase,  Md. 

Oct.  27-29 .  8:80  Building  81,  Bethesda,  Md. 

Nov.  10-12 _  9:00  Executive  House,  Washington,  D.C; 

Nov.  8-5 .  9:00  Mayflower  Hotel,  Washington,  D.C; 

Oct.  18-21 .  •  7:00  Sheraton  Inn,  Silver  Spring,  Md. 

Nov.  8-5 .  8:80  Building  31,  Bethesda,  Md. 

Nov.  2-4 .  9:00  Quality  Inn,  Silver  Spring,  Md. 

Oct.  21-23 .  8:30  Kenwood  Country  Club,  Bethesda, 

Md. 

Nov.  15-17 _  8:30  Building  31,  Bethesda,  Md. 

Nov.  8-10 .  9:00  Do. 

Nov.  4-6 .  9:00  Embassy  Row  Hotel,  Washington, 

D.C. 

Nov  4-6 .  9:00  Building  81,  Bethesda,  Md. 

Nov.  18-20 _  9:00  Holiday  Inn,  Chevy  Chase,  Md. 

Oct.  28-30 .  9:00  Building  31,  Bethesda,  Md. 

Nov.  3-5 .  9:00  Kenwood  Country  Club,  Bethesda, 

Md. 

Nov.  15-17 . ...  9:00  Building  81,  Bethesda,  Md. 

Nov.  4-7 . 9:00  Hyatt  RMency  Washington,  Washing¬ 

ton,  D.C. 

Nov.  1320 _  9:00  Kenwood  Country  Club,  Bethesda, 

Md. 

Nov.  4-6 .  8:30  Building  31,  Bethesda,  Md. 

Nov.  4-6...:..  8:30  Embassy  Row  Hotel,  Washington, 

D.C. 

Oct.  28-30 .  8:30  Connecticut  Inn  Motel,  Washington, 

D.C. 

Nov.  4-6 .  8:30  Building  31,  Bethesda,  Md. 

Nov.  10-18....^  9:00  Do. 

Oct.  21-23 .  830  Embassy  Row  Hotel,  Washington, 

D.C. 

Nov.  35 .  8:30  Holiday  Inn,  Bethesda,  Md. 

Oct:  2329 .  9:00  Building  81,  Bethesda,  Md. 

Nov.  8-8 .  930  Do. 

Oct.  27-29 .  8:30  Sheraton  Inn,  Silver  Spring,  Md. 

Nov.  8-5 .  8:80  Holiday  Inn,  Chevy  Chase,  Md. 

Oct.  2328 .  880  Georgetown  Inn,  Washington,  D.C< 

Nov.  11-18 _  9:00  Building  81,  Bethesda,  Md. 

Nov.  4-6 .  OflO  Do. 

Nov.  37 .  9:00  Dupont  Plata  Hotel,  Washington,  D.O 

Nov.  1-8 .  8:30  Building  31,  Bethesda,  Md. 

Nov.  8-6 .  8:80  Holiday  Inn,  Betbeeda,  Md. 

Oct.  28-80 .  8:80  Holiday  Inn,  Chevy  Chase,  Md. 
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October- 

Stady  sectton  November  Time  Location 

1876  meetings 

Suigery  B.  Dr.  Joe  W.  Atkinson,  Rm.  348,  TeL  Oct.  28-30 .  8:30  Do. 

301 

Toxicoiogy,  Dr.  Rob  8.  McCutcheon,  Rm.  226,  Oct.  28-30 .  8:30  Holiday  Inn,  Bethesda,  Md. 

Tropic^^  M^idn*e  and  Parasitology,  Dr.  Betty  Oct.  30  to  0:00  University  City  Holiday  Inn,  Pliil- 

June  Myers,  Rm.  819,  Tel.  301-496-7494.  Nov.  1.  adelphia.  Pa. 

\  irology.  Dr.  Claire  H.  Winestock,  Rm.  340,  Tel.  Oct.  28-30 .  8:80  Building  81,  Betbeeda,  Md. 

\  isual^^en^  A,  Dr.  Orvll  E.  A.  Bolduan,  Rm.  Oct.  27-29 .  9:00  Sheraton  Park  Hotel,  Washington, 

2A-tt5,  Tel.  301-496-7180.  „  D.C.  ^ 

Visual  S<ienees  B,  Dr.  Malic  A.  Jakus,  Rm.  353,  Oct.  27-80 .  9:00  Kenwood  Country  Club,  Bethesda, 

Tel.  301-4'»6-72.M.  Md. 


‘  P.iu. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  Nos.  13.333,  13.337,  13.348,  13.393-1S.39S, 
13.836-13.844,  13.846-13.871,  13.876,  National 
Iivstitutes  of  Health,  DHEW.) 

Elated:  Augrust  13, 1976. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

I FR  Doc.76-24373  Filed  8-20-76:8:45  amj 


Office  of  the  Assistant  Secretary  for  Health 

NATIONAL  COMMISSION  FOR  THE  PRO¬ 
TECTION  OF  HUMAN  SUBJECTS  OF  BIO¬ 
MEDICAL  AND  BEHAVIORAL  RESEARCH 

Meeting 

Notice  is  hereby  given  that  the  Na¬ 
tional  Commission  for  the  Protection  of 
Human  Subjects  of  Biomedical  and  Be¬ 
havioral  Research  will  meet  on  Septem¬ 
ber  10,  11  and  12,  1976,  in  Conference 
Room  6,  C  Wing,  Building  31,  National 
Institute  of  Health,  9000  Rockville  Pike, 
Bethesda,  Maryland  20014.  The  meeting 
will  convene  at  9:00  a.m.  each  day  and 
will  be  open  to  the  public,  subject  to  the 
limitation  of  available  space.  The  meet¬ 
ing  will  be  held  on  September  12  only 
if  it  is  determined  to  be  necessary  at  the 
session  on  September  11. 

The  agenda  will  include  discussion  of 
issues  identified  in  the  legislative  man¬ 
date  to  the  Commission  under  Pub.  L. 
93-348  and  94-278,  Including  delibera¬ 
tions  on  psychosurgery,  deliberations  on 
research  involving  children  and  the  in¬ 
stitutionalized  mentally  infirm,  reports 
on  the  moral  status  of  children  and  the 
use  of  “distributive  justice”  in  policy 
making,  sections  of  a  final  report  on 
institutional  review  boards  relating  to 
research  involving  children  and  the  in¬ 
stitutionalized  mentally  infirm,  and  pre¬ 
liminary  reports  on  the  Special  Study 
( section  203  of  Pub.  L.  93-348) . 

In  accordance  with  the  provisions  of 
5  U.S.C.  552(b)  (6)  and  section  10(d)  of 
Pub.  L.  92-463,  the  meeting  will  be  closed 
to  the  public  from  4:00  p.m.  to  5:00  p.m. 
on  September  11,  1976  for  the  discussion 
of  internal  personnel  matters,  the  dis¬ 
closure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of  personal 
privacy. 

Requests  for  information  should  be  di¬ 
rected  to  Ms.  Anne  Ballard.  (301)  496- 
7776,  Room  125,  Westwood  Building,  5333 


Westbard  Avenue,  Bethesda,  Maryland 
20016. 

Dated:  August  16, 1976. 

Charles  U.  Lowe, 
Executive  Director,  National 
Commission  for  the  Protection 
of  Human  Subjects  of  Bio¬ 
medical  and  Behavioral  Re¬ 
search. 

|FR  Doc.76-24657  Filed  8-20-76;8:45  amJ 


NATIONAL  COMMISSION  FOR  THE  PRO¬ 
TECTION  OF  HUMAN  SUBJECTS  OF  BIO¬ 
MEDICAL  AND  BEHAVIORAL  RESEARCH 

Meeting 

The  portion  of  the  meeting  of  the  Na¬ 
tional  Commission  for  the  Protection  of 
Human  Subjects  of  Biomedical  and  Be¬ 
havioral  Research  on  September  11, 1976 
from  4  p.m.  to  5  p.m.  listed  in  the  notice 
as  being  closed  Involves  the  discussion 
of  internal  personnel  matters,  the  dis¬ 
closure  of  which  would  constitute  a 
clearly  imwarranted  invasion  of  personal 
privacy.  For  this  reason,  this  portion  of 
the  meeting  is  concern^  with  matters 
exempt  from  mandatory  disclosure  under 
5  U.S.C.  552(b)  (6). 

Therefore,  it  is  hereby  determined  in 
accordance  with  the  provision  of  sec¬ 
tion  10(d)  of  Pub.  L.  92-463  (5  U.S.C. 
Appendix  1)  that  the  portion  of  the 
meeting  referred  to  above  will  be  closed 
as  indicated. 

Dated:  August  17, 1976. 

James  F.  Dickson,  III, 

Acting  Assistant  Secretary 
for  Health. 

(PR  Doc.76-24655  Filed  8-20-76:8:45  am) 


Office  for  Civil  Rights 

TITLE  VI  OF  THE  CIVIL  RIGHTS  ACT 
OF  1964 

Report  on  Nonpublic  Schools  Participating 
in  Federal  Programs 

This  Report  is  in  response  to  questions 
concerning  the  participation  by  children 
enrolled  in  a  nonpublic  school  in  fed¬ 
erally  assisted  programs  administered  by 
a  public  school. 

Section  601  of  Title  VI  of  the  CivU 
Rights  Act  of  1964  provides  as  follows: 


No  person  In  the  United  States  shall,  on  the 
ground  of  race,  color,  or  national,  origin,  be 
excluded  from  participation  in,  be  denied  the 
benefits  of,  or  be  subjected  to  discrimination 
under  any  program  or  activity  which  receives 
Federal  financial  assistance. 

Any  educational  institution  or  system 
which  applies  to  become  a  recipient  of 
Federal  financial  assistance  is  required 
by  the  OfiBce  for  Civil  Rights  (CXTR)  to 
submit  an  assurance  of  compliance  form 
(HEW  Form  441).  See  45  CFR  80.4.  In 
addition,  the  Office  for  Civil  Rights  re¬ 
quires  such  an  applicant  to  provide  ade¬ 
quate  documentation  relating  to  the 
poliices  and  practices  of  participating 
institutions,  in  order  to  show  that  the 
program  receiving  Federal  assistance  will 
not  be  administered  in  a  discriminatory 
manner. 

The  issue  addressed  here  in  whether 
OCR  requires  any  information  or  d(x;u- 
mentation  from  a  nonpublic  school  in 
order  to  determine  that  children  enrolled 
in  that  nonpublic  school  are  eligible  to 
participate  in  a  federally  assisted  pro¬ 
gram  being  administered  by  a  public 
school  or  agency. ' 

If  the  nonpublic  school  were  a  recip¬ 
ient  of  Federal  financial  assistance,  apart 
from  the  federally  assisted  progrram  ad¬ 
ministered  by  the  public  school,  then  the 
nonpublic  school  would  be  subject  to  the 
requirements,  noted  above,  to  submit  a 
HEW  Form  441  and  other  documentation. 
However,  if  the  nonpublic  school  is  not  to 
be  a  recipient  of  Federal  financial  assist¬ 
ance,  but  merely  seeks  eligibility  for  its 
students  to  participate  in  the  federally 
assisted  program  of  the  public  institu¬ 
tion,  OCR  does  not  require  HEW  Form 
441  from  the  nonpublic  school.  Rather. 
OCR  requires  the  public  institution 
which  is  the  recipient  of  Federal  assist¬ 
ance  to  provide  that  form  and  the  docu¬ 
mentation  referred  to  above.  The  recip¬ 
ient  school  is  responsible  for  making  sure 
that  no  discriminatory  practices  occur 
in  the  federally  assisted  program  and,  if 
any  questions  arise  in  this  regard,  OCR 
looks  to  the  recipent  for  further  informa¬ 
tion  or  compliance  activities. 

It  should  be  noted,  however,  that  the 
children  enrolled  in  the  nonpublic  school 
cannot  participate  in  the  public  school 
program  if  the  nonpublic  school  engages 
in  discriminatory  practices  prohibited  by 
Title  VI.  Even  though  the  nonpublic 
sch(X)l  is  not  a  recipient,  any  discrimina¬ 
tory  practices  by  it  would,  in  our  view, 
directly  affect  the  federally  assisted 
program. 

Although  the  Regional  Offices  of  OCR 
will  be  able  to  provide  information  about 
those  schools  which  have  become  the  sub¬ 
ject  of  a  compliance  review,  OCR  does 
not  maintain  a  list,  as  such,  of  approved 
nonpublic  schools  and  we  do  not  require 
a  nonpublic  school  to  be  so  listed  in  order 
that  children  enrolled  there  can  partici¬ 
pate  in  public  school  programs. 

If  there  are  any  questions  they  should 
be  sent  to  the  appropriate  Regional  OCR 
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Director.  Their  names  and  addresses  are 
as  follows: 

BsoxoH  Z— -CoNMScnctrr,  Maims,  Massacrxt- 
asrrm.  New  Hampbhies.  Rhode  Ieuind, 
Vermont 

Mr.  John  O.  Bynoe,  Director,  Office  for  Civil 
Rights,  Region  I,  Department  of  Health, 
Education,  and  Welfare,  RKO  Oeneral 
Building — Room  601,  Bullfinch  Place — 
Government  Center.  Boston,  Massachxxsetts 
02114. 

Region  II — New  Jersey,  New  Y(«k,  I>derto 
Rico,  Virgin  Islands 

Ms.  Barbara  Walker,  Acting  Director.  Office 
ior  Civil  Rights,  Region  II.  Department  of 
Health,  Education,  and  Welfare,  26  Federal 
Plaza — ^Room  3908,  New  York.  New  York 
10007. 

Region  in — ^Delaware,  District  of  Columbia, 
Maryland,  Pennsylvania,  Virginia,  West 
Virginia 

Mr.  Dewey  E.  Doods,  Director.  Office  of  Civil 
Rights,  Region  HI,  Department  ot  Health, 
Education,  and  Welfare,  Gateway  Building, 
3635  Market  Street,  Post  Office  Box  13716, 
Philadelphia,  Pennsylvania  19101. 

Region  IV — ^Alabama,  Fl(»ida,  Georgia.  Ken¬ 
tucky,  Mississippi.  North  Carolina, 
South  Carolina,  Tennessee 

Mr.  William  Thomas,  Director,  Office  for  Civil 
Rigdits,  Region  IV,  Department  of  Health, 
Education,  and  Welfare,  60  Seventh  Street, 
NK.,  Atlanta,  Georgia  30308. 

Region  V — ^Illinois,  Indiana,  Michigan,  Min¬ 
nesota.  Ohio,  Wisconsin 

Mr.  Kenneth  A.  Mines,  Director.  Office  for 
Civil  Rights,  Region  V.  Department  of 
Health,  Education,  and  Welfare,  300  South 
Wacker  Drive — 8th  Floor,  Chicago,  Illinois 
60606. 

Region  VI — ^Arkansas,  Louisiana,  New  Mex¬ 
ico,  Oklahoma,  Texas 

Ms.  Dorothy  D.  Stuck,  Director.  Office  for 
Civil  Rights,  Region  VI,  Department  of 
Health,  Education,  and  Welfare,  1200  Main 
Tower  Building — ^Room  960,  Dallas,  Texas 
76202. 

Region  VII — ^Iowa,  Kansas,  Missouri, 
Nebraska 

Mr.  Taylor  D.  August,  Director.  Office  for 
Civil  Rights,  Region  VH.  Department  of 
Health,  Education,  and  Welfare,  12  Grand 
Huiidiiig,  I2tb  &  Grand  Streets — 7th  Floor, 
Kansas  City,  Missouri  64106. 

Region  vm — Colorado,  Montana,  North 
Dakota,  South  Dakota,  Utah,  Wyoming 

Mr.  David  Florence,  Director,  Office  for 
Civil  Rights,  Region  Vm.  Department  of 
Health,  Education,  and  Welfare,  Federal 
Building,  1961  Stout  Street — Room  11037, 
Denver,  Colorado  80202. 

ZtEGioN  IX — ^Arizona,  California,  Hawau, 
Nevada 

Mr,  Floyd  L.  Pierce.  Director,  Office  for  Civil 
Rights,  Region  IX,  Department  of  Health, 
Education,  and  Welfare,  760  Market 
Street — ^Room  700,  San  Francisco,  Califor¬ 
nia  94102. 

REGION  X — ^Alaska,  Idaho,  Oregon, 
Washington 

Ms.  Marlaina  Kiner,  Director,  Office  for  Civil 
Rights,  Region  X,  Department  of  Health. 
Education,  and  Welfare,  Arcade  Plaza 


Building,  1321  Second  Avenue,  M/S  137, 
Seattle,  Washington  98101. 

Dated:  August  16. 1976. 

Martin  H.  Gerry, 
Director,  Office  for  Civil  RighU. 
(FR  Doc.76-24656  Filed  8-20-76:8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 
Coast  Guard 
(Docket  No.  76-159] 

DESIGN  AND  EQUIPMENT  SOLAS 
WORKING  GROUP 

Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Act  (Pub.  L.  92-463;  5 
UJ3.C.  App.  I)  notice  is  hereby  given  of  a 
meeting  of  the  Design  and  Equipment 
SOLAS  Working  Group,  Ad-Hoc  Work¬ 
ing  Group  on  Nuclear  Ships  to  be  held 
Friday,  September  17,  1976  at  NASSIF 
Building.  Room  7200,  400  Seventh  St., 
SW.,  Washington,  D.C.,  at  9:30  a  m. 

The  agenda  for  this  meeting  is  as  fol¬ 
lows:  To  discuss  the  development  by  the 
Inter-governmental  Maritime  Consulta¬ 
tive  Organization  of  an  international 
code  for  the  design,  equipment  and  op¬ 
eration  of  nuclear  powered  merchant 
vessels. 

Attendance  is  open  to  the  interested 
public.  With  the  approval  of  the  Chair¬ 
man,  members  of  the  public  may  present 
oral  statements  at  the  hearing.  Persons 
wishing  to  attend  and  persons  wishing 
to  present  oral  statements  should  no¬ 
tify,  not  later  than  the  day  before  the 
meeting,  and  information  may  be  obtaind 
from.  CDR  J.  DECK,  IH,  Chief,  Ship  De¬ 
sign  Branch,  COMDT  (G-MMT-4/82) , 
n.S.  Coast  Guard,  Washington,  D.C. 
20590  (Phone;  202-426-2197) .  Any  mem¬ 
ber  of  the  pubUc  may  present  a  written 
statement  to  the  Ccnnmittee  at  any  time. 

Issued  in  Washington,  D.C.  20590  on 
16  August  1976. 

W.  W.  Benkert, 

Chief,  Office  of 
Merchant  Marine  Safety. 

I  FR  Doc.76-24644  FUed  8-20-76:8:45  am] 


Federal  Aviation  Administration 

FAA  FLIGHT  INFORMATION  ADVISORY 
COMMITTEE  (FIAC) 

Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub.  K 
92-463;  5  UB.C.  App.  I)  notice  is  hereby 
given  of  a  meeting  (No.  2-76)  of  the  Fed¬ 
eral  Aviation  Administration  (FAA) 
Flight  Information  Advisory  Committee 
(FIAC)  to  be  held  beginning  at  9:30  a.m., 

e.d.t.,  September  23,  1976,  in  Rooms 
5A,  B,  C,  at  FAA  Headquarters,  800  In¬ 
dependence  Avenue,  SW.,  Washington, 
D.C.  The  agenda  for  this  meeting  is  as 
follows: 

1.  Approval  of  minutes  of  meeting 
1-76. 


2.  Approval  of  agenda. 

3.  A  status  rep<Ht  and  further  disciis- 
sion  on  the  following  subjects  from  pre¬ 
vious  meetings. 

a.  Alrport/faclllty  directory. 

b.  CMteria  for  frequencies  to  be  shown 
on  lAP  Charts. 

c.  lAP  bound  volume  concept. 

d.  The  establishment  of  a  Pacific  FLIP 
similar  to  that  in  Alaska  and  other  alter¬ 
natives. 

e.  New  concept  (VFR  Radio  Naviga¬ 
tion)  of  World  Aeronautical  Chart 
(WAC) . 

f.  Minimum  Terrain  Elevation  Figure 
(MTEF)  and  Minimum  Elevation  Figure 
(MEF). 

g.  Pilot  controlled  lighting. 

4.  A  discussion  of  the  need  for  a  new 
publication  consolidated  procedures 
from  various  sources  for  oceanic  opera¬ 
tions. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  available. 
With  the  approval  of  the  CHialrman, 
members  of  the  public  may  present  oral 
statements  at  the  hearing.  Persons  wish¬ 
ing  to  attend  and  persons  wishing  to 
present  oral  statements  should  notify, 
not  later  than  September  13,  1976,  and 
information  may  be  obtained  from,  Mr. 
Milton  Wassmann,  Executive  Secretary, 
800  Independence  Avenue,  SW.,  Wash¬ 
ington,  D.C.  20591,  telephone  No.  (202) 
426-3758.  Any  member  of  the  public  may 
present  a  written  statement  to  the 
Committee  at  any  time. 

Issued  in  Washington,  D.C.  on  August 
17,  1976. 

Charles  V.  Hannan, 
Chairman,  Flight  Information, 

Advisory  Committee. 

(PR  Doc.76-24645  Piled  8-20-76:8:45  am] 


National  Highway  Traffic  Safety 
Administration 
(Docket  No.  EX7e-4:  Notice  2] 

DAIHATSU  MOTOR  CO.  LTD. 

Petition  for  Temporary  Exemption  From 

Federal  Motor  Vehicle  Safety  Standard 

This  notice  grants  in  part  and  denies 
In  part  the  petition  by  Daihatsu  Motor 
Co.  Ltd.  of  Osaka,  Japan,  for  a  tempo¬ 
rary  exemption  from  portions  of  two  Fed¬ 
eral  motor  vehicle  saiety  standards  that 
apply  to  motorcycles.  TTie  basis  of  the 
petition  was  that  it  would  facilitate  tlie 
development  and  held  evaluation  of  a 
low-emission  vehicle. 

Notice  of  the  petition  was  published 
on  June  3,  1976  (41  FR  22403)  and  an 
opportunity  afforded  for  comment. 

The  vehicle  for  which  exemption  is 
sought  is  the  Daihatsu  Trike  Model  B20, 
an  electric  tricycle  which  has  been  de¬ 
veloped  for  short  distance  on-road  use. 
The  B20’s  headlamp  does  not  meet  mlni- 
miun  photometric  requirements  speclhed 
for  headlamps  of  motor-driven  cycles  in 
Motor  Vehicle  Safety  Standard  No.  108, 
Lamps,  Reflective  Devices,  and  Associ¬ 
ated  Equipment,  nor  will  its  parking 
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brake  system  hold  it  for  5  minutes  on  a 
30  percent  grade  in  the  reverse  direction 
as  reqtiired  by  Motor  Vehicle  Safety 
Standard  No.  122,  Motorcycle  Brake  Sys¬ 
tems.  The  company  argued  that  these 
nonconformances  do  not  degrade  the 
overall  safety  of  the  vehicle.  The  Dai¬ 
hatsu  headlamp  is  said  to  be  able  to  re¬ 
veal  an  Individual  or  vehicle  at  a  dis¬ 
tance  of  300  feet,  while  it  has  its  ability 
to  stop  within  15  feet  from  its  top  speed 
of  17.5  mph.  Its  maximum  climbing  abil¬ 
ity  is  10.5  percent  which  renders  it  un¬ 
likely  ever  to  be  parked  on  a  grade  that 
exceeds  it.  Its  parking  brake  system  how¬ 
ever,  holds  it  in  a  reverse  direction  on  a 
20-percent  grade,  but  the  vehicle  begins 
to  slide  at  any  grade  exceeding  20  per¬ 
cent.  Petitioner  argued  that  the  exemp¬ 
tion  would  allow  evaluation  of  “one  step 
of  electric  motor  vehicle  evolution”.  It 
will  work  to  conform  by  July  15,  1978, 
and  in  the  interim  will  not  exp>ort  more 
than  2,500  imits  of  exempted  B20’s  to 
the  United  States  in  any  12-month  pe¬ 
riod  for  which  an  exemption  is  granted. 

The  California  Highway  Patrol  sup¬ 
ported  the  request  for  exemption  from 
Standard  No.  122  and  opposed  any  ex¬ 
emption  from  Standard  No.  108.  No 
other  comments  were  received.  Califor¬ 
nia  agreed  with  petiticmer’s  conclusion 
that  the  parking  brake  nonc(Mnpliance 
with  Standard  No.  122  is  relatively  un¬ 
important  since  it  is  unlikely  that  the 
low-powered  B20  would  ever  be  (grated 
on  a  grade  exceeding  its  ability  to  climb 
It.  In  its  view,  however,  other  electric 
motorcycles  and  tricycles  are  available 
with  conforming  lighting  equipment, 
and  for  this  reason  it  did  not  appear 
that  an  exemption  from  Standard  No. 
108  would  facilitate  low-emission  vehicle 
development. 

Under  Section  123(a)(1)(C)  of  the 
National  TrafiBc  and  Motor  Vehicle  Safe¬ 
ty  Act  of  1966  (15  U.S.C.  1410(a)  (1)  (C) ) 
the  Administrator  may  provide  the  ex¬ 
emption  that  Daihatsu  has  requested  if 
he  finds  that  it  “would  facilitate  the  de¬ 
velopment  or  field  evaluation  of  a  low- 
emission  motor  vehicle  and  would  not 
unreasonably  degrade  the  safety  of  such 
vehicle.”  This  authority  Implements  na¬ 
tional  policy  to  encourage  the  develop¬ 
ment  of  engines  whose  toxic  emissions 
are  below  the  levels  established  by  Con¬ 
gress,  as  well  as  those  that  may  be  ac¬ 
ceptable  alternatives  to  internal  combus¬ 
tion  power  plants.  Pursuant  to  this  au¬ 
thority  exemptions  have  been  provided  a 
number  of  manufacturers  of  electric  mo¬ 
tor  vehicles  for  a  variety  of  transporta¬ 
tion  purposes — to  an  established  manu¬ 
facturer  who  had  contracted  to  supply 
light  trucks  to  the  US  Postal  Service 
(AM  General),  to  companies  formed  for 
the  express  purpose  of  electric  vehicle 
production  (Vanguard,  Elcar) ;  and  to 
private  entrepreneurs  converting  con¬ 
ventional  motor  vehicles  to  electric  pow¬ 
er  (Electric  Propulsion  Systems,  Water¬ 
man  Industries,  Jet  Industries).  The 
Daihatsu  petition  represents  the  first  ap¬ 
plication  on  behalf  of  an  electric  powered 
motorcycle.  While  its  range  and  carrying 
capacity  appears  limited,  the  B20  Trike 


Is  nevertheless  an  alternative  form  of 
transportation  to  a  conventional  motor¬ 
cycle,  deserving  an  opportunity  to  be 
tested  under  the  competitive  condltlois 
of  the  American  maiket.  It  is  clear  that 
an  exemptioi  would  facilitate  the  field 
evaluation  of  a  low-emission  motor  ve¬ 
hicle. 

It  is  also  clear,  however,  that  an  ex¬ 
emption  from  Standard  No.  108  would 
unreasonably  degrade  the  safety  of  the 
motor  vehicle.  With  respect  to  Standard 
No.  122,  the  NHTSA  agrees  with  Daihat¬ 
su,  as  conciured  in  by  California,  that  a 
vehicle  with  a  climbing  ability  of  less 
than  11  percent  is  imlikely  ever  to  be  op¬ 
erated  on  a  grade  exceeding  the  ability 
of  its  parking  brake  to  hold  it  there. 
However,  the  failure  of  the  headlamp  to 
meet  the  already-low  photometric  out¬ 
put  required  of  motor  driven  cycle  head¬ 
lamps  presents  a  different  probl^. 
While  it  may  be  true  that  the  B20  can 
stop  frcrni  its  maximum  speed  of  17.5 
mph  in  15  feet,  and  its  headlamps  illu¬ 
minate  an  object  at  a  distance  of  300 
feet,  there  ronains  the  question  of 
whether  the  B20  will  be  accurately  per¬ 
ceived  by  motorists  approaching  it  from 
the  opposite  direction.  The  low  silhouette 
and  lessened  speed  of  the  B20  appear  to 
make  it  as  vulnerable  as  any  other  motor 
driven  cycle  such  as  a  moped  or  motor 
scooter,  in  a  traffic  environment  of  heav¬ 
ier  and  faster  moving  motor  vehicles.  It 
ought,  therefore,  to  be  provided  with 
the  minimum  headlamp  output  that 
Standard  No.  108  requires  if  the  over¬ 
all  safety  of  the  vehicle  is  not  to  be  de¬ 
graded.  There  is  a  further  consideration, 
too.  The  B20  headlamp  uses  a  24  volt 
bulb,  not  generally  available  on  the 
American  market.  In  the  event  of  bulb 
failure,  the  inability  to  readily  obtain 
a  replacement  would  without  doubt  de¬ 
grade  the  safety  of  the  vehicle.  The 
NHTSA  asked  Daihatsu  whether  it 
would  be  willing  to  use  a  12  volt  bulb, 
readily  available  on  the  American  re¬ 
placement  market,  which  would  require 
only  a  simple  wiring  change  in  the  B20. 
The  petitioner  replied  that  this  would 
cause  a  “power  loss”  and  that  it  was 
more  “convenient”  to  use  the  24  volt  bulb. 
The  NHTSA  has  concluded  that  any 
such  power  loss  should  not  be  great  and 
that  a  denial  of  the  petition  for  exemp¬ 
tion  fr(Hn  Standard  No.  108  ought  not  to 
prevent  the  introduction  of  the  B20  into 
the  American  market,  modified  to  ac¬ 
cept  a  12  volt  bulb,  and  providing  the 
headlamp  output  of  other  motordriven 
cycles. 

In  consideration  of  the  foregoing,  it  is 
hereby  foimd  that  a  temporary  exemp¬ 
tion  from  the  parking  brake  require¬ 
ments  of  Standard  No.  122  would  facili¬ 
tate  the  development  and  field  evalua¬ 
tion  of  a  low-emission  motor  vehicle  and 
not  degrade  its  overall  safety.  Accord¬ 
ingly,  Eiaihatsu  Motor  Co.  Ltd.  is  hereby 
granted  NHTSA  Exemption  No.  76-4 
from  paragraph  S5.6  of  49  CFR  571.122, 
Motor  Vehicle  Safety  Standard  No.  122, 
expiring  July  1,  1978.  The  Administrator 
finds  that  an  exemption  from  49  CFR 
571.108  Motor  Vehicle  Safety  Standard 


No.  108  would  degrade  the  overall  safety 
of  the  vehicle,  and  Daihatsu  s  petition 
for  exemption  frcMn  this  standard  is 
hereby  denied. 

(Sec.  3,  Pub.  L.  92-548,  86  Stat.  1169  (15 
U.S.C.,  1410);  delegation  of  authority  at  49 
CFR  1.60.) 

Issued  on  August  13, 1976. 

John  W.  Snow, 
Administrator. 
|FR  Doc.76-24444  Filed  8-20-76:8:45  am] 


(Docket  No.  EX  76-3;  Notice  2] 

WAYNE  CORP. 

Petition  for  Temporary  Exemption  From 

Federal  Motor  Vehicle  Safety  Standard 

This  notice  grants  the  petition  by 
Wayne  Corporation,  through  its  Miller- 
Meteor  Division  of  Plqua,  Ohio,  for  a 
temporary  exemption  from  Motor  Ve¬ 
hicle  Safety  Standard  No.  301-75,  Fuel 
System  Integrity,  on  the  basis  that  com¬ 
pliance  would  cause  it  substantial  eco¬ 
nomic  hardship. 

Miller-Meteor  is  a  final-stage  manu¬ 
facturer  of  multi-purpose  passenger 
vehicles,  specifically  funeral  coaches  and 
ambulances  which  it  mounts  on  com¬ 
mercial  chassis  supplied  by  Cadillac  Divi¬ 
sion  of  General  Motors  Corporation 
(“GM”  hereafter) .  In  the  12-m<mth 
period  March  1,  1975  through  February 
29,  1976,  Miller-Meteor  produced  551 
such  vehicles.  In  the  same  period  Wayne 
produced  approximately  5700  additional 
motor  vehicles,  primarily  school  buses, 
and  specialized  vehicles  manufactured 
under  contract.  As  required  by  49  CFR 
Part  568,  Vehicles  Manufactured  in  Two 
or  More  Stages,  GM  as  the  manufacturer 
of  an  Incomplete  vehicle  fxumishes  with 
each  chassis  information  that  the  final - 
stage  manufacturer,  Miller-Meteor,  may 
use  to  complete  the  vehicle  so  that  it 
meets,  and  may  be  certified  as  meeting, 
all  applicable  Federal  motor  vehicle 
safety  standards.  On  and  after  Septem¬ 
ber  1,  1976,  Standard  No.  301-75  will  ap¬ 
ply  to  multi-purpose  passenger  vehicles 
Including  petitioner’s  products,  and  GM 
has  informed  the  petitioner  that  it  will 
make  no  representation  as  to  ccmformity 
with  Standard  No.  301-75  on  the  grounds 
that  compliance  with  it  is  not  substan¬ 
tially  determined  by  design  of  the  in¬ 
complete  vehicle.  Petitioner  has  sub¬ 
mitted  Itemized  lists  of  fuel  system  com¬ 
pliance  test  programs  for  its  vehicles 
based  upon  frontal  barrier  impact  tests, 
estimating  the  cost  of  the  1977  model 
test  program  at  $148,000,  and  the  1978 
model  test  program  at  $71,000.  It  antici¬ 
pates  that  modification  in  the  body  side 
and  wheelhouse  areas,  and  the  “addi¬ 
tion  of  defiection  members,  isolation 
plates  and  protective  cages”  will  be  re¬ 
quired  to  effect  compliance  by  September 
1,  1978.  To  require  compliance  with 
Standard  No.  301-75  in  advance  of  that 
time  would  in  its  opinion  add  over  $1,000 
to  the  cost  of  an  ambulance  and  in  excess 
of  600  to  that  of  a  hearse.  The  company 
anticipates  retail  price  increases  of  15  to 
20  percent  for  its  1977  models,  without 
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including  any  301  conformance  costs.  Al-' 
though  Wayne  Corporation  had  a  net 
profit  of  $2,992,000  before  taxes  in  1975, 
the  Miller-Meteor  Division  had  a  net 
loss  of  $461,000  for  that  year,  and  pro¬ 
jects  a. further  net  loss  of  $351,000  in 
1976.  The  company  argues  that  an  ex¬ 
emption  is  in  the  public  interest  and  con¬ 
sistent  with  traflBc  safety  objectives  since 
it  provides  employment  in  an  economi¬ 
cally  troubled  geographic  area  and  only 
a  small  number  of  v^icles  are  involved. 

No  comments  on  the  petition  were  re¬ 
ceived. 

NHTSA  deijends  upon  cooperation  be¬ 
tween  incomplete  vehicle  and  final-stage 
manufacturers  in  effecting  compliance  of 
multi-stage  vehicles  with  the  Federal 
motor  vehicle  safety  standards.  In  its 
review  of  Wayne’s  petition,  this  agency 
has  been  concerned  with  GM’s  position 
that  it  will  make  no  representation  as  to 
conformity  with  Standard  No.  301-75  "as 
compliance  is  not  substantially  deter¬ 
mined  by  design  of  the  incomplete 
vehicle”.  GM  delivers  its  chassis  to 
Wayne  with  fuel  system  components  and 
power  train  already  installed,  some  of 
which  Wayne  removes  (in  order  to  mount 
a  body)  and  reinstalls.  It  is  clear  that 
compliance  of  the  completed  vehicle  with 
Standard  No.  301-75  is  substantially  de¬ 
termined  by  both  the  design  of  the  in¬ 
complete  veiiicle  and  the  manner  of  com¬ 
pletion  by  the  final-stage  manufacturer. 
Therefore  the  factual  context  of  the 
GM -Wayne  relationship  precludes  GM 
from  use  of  a  disclaimer  in  the  incom¬ 
plete  vehicle  document.  GM  must  instead 
include,  pursuant  to  Part  568,  a  state¬ 
ment  that  the  complete  vehicle  will  con¬ 
form  if  no  alterations  are  made  in  identi¬ 
fied  components  of  the  incomplete  ve¬ 
hicle  will  conform  to  Standard  No.  301- 
75.  GM  has  been  informed  of  NHTSA’s 
views  in  this  matter. 

Wayne  has  argued  that  a  2-year  ex¬ 
emption  is  necessary  in  order  to  allow  it 
to  conform  with  the  additional  require¬ 
ments  effective  on  September  1, 1977.  Al¬ 
though  Wayne  argues  that  there  will  be 
a  distinct  difference  between  1976-model 
and  1977-model  commercial  car  chassis 
because  of  the  shorter  models  planned  by 
Cadillac  for  1977,  it  is  understood  that 
modiAcations  to  the  1978-model  chassis 
will  be  minor.  Further,  the  requirements 
of  Standard  No.  301-75  effective  Septem¬ 
ber  1,  1977,  have  been  a  matter  of  pub¬ 
lic  record  for  some  time  and  it  is  prob¬ 
able  that  GM  has  already  completed 
engineering  studies  of  1978-model  chassis 
Incorporating  changes  deemed  necessary. 
Consequently  NHTSA  expects  Wayne  to 
obtain  compliance  information  through 
cooperation  with  GM  in  advance  of  the 
September  1,  1977,  effective  date,  and  to 
ensxire  that  sufBcient  technical  informa¬ 
tion,  experience  with  the  redesigned 
chassis,  or  s<Mne  combination  of  the  two 
will  be  available  to  allow  it  to  conform 
with  the  additional  requirements  that 
•become  effective  September  1,  1977. 
Bodies  might  be  redesigned  in  such  a 
way  that  no  change  in  chassis  construc¬ 
tion  is  necessary.  Conversely,  all  the 
necessary  protection  might  be  incorpor¬ 


ated  in  an  improved  chassis  design.  The 
determination  of  the  most  apprc^riate 
form  of  such  design  or  the  time  that  each 
manufacturer  might  consider  desirable 
to  effect  the  transition  is  best  made 
through  cooperation  or  negotiation  be¬ 
tween  the  private  parties  involved.  The 
NHTSA  is  therefore  providing  an  exemp¬ 
tion  only  until  September  1,  1977,  which 
should  be  sufficient  to  cover  all  vehicles 
completed  on  1977-model  commercial  car 
chassis,  and  to  insure  an  orderly  pro¬ 
gram  of  ccmipliance  with  1978-model  re¬ 
quirements.  On  the  other  hand,  it  seems 
clear  that  insufScient  time  remains  be¬ 
fore  the  commencement  of  1977-model 
production  to  effect  any  changes  that 
might  be  required. 

It  has  been  determined  that  to  re¬ 
quire  compliance  with  Standard  No. 
301-75  before  September  1,  1977,  would 
cause  Wayne  Corp.  substantial  economic 
hardship.  Since  only  a  limited  niunber  of 
vehicles  are  involved,  it  is  further  found 
that  the  exemption  is  in  the  public  in¬ 
terest  and  consistent  with  the  objectives 
of  the  National  Traffic  and  Motor  Vehicle 
Safety  Act. 

In  consideration  of  the  foregoing, 
Wayne  Corp.  is  hereby  granted  NHTSA 
Exemption  No.  76-3  from  49  (TFR 
571.301-75,  Motor  Vehicle  Safety  Stand¬ 
ard  No.  301-75.  Fuel  System  Integrity, 
expiring  September  1,  1977. 

(Sec.  3.  Pub.  L.  92-548,  86  Stat.  1159  (15  U.S.C. 
1410);  delegation  of  authority  at  49  CFR 
1  50.) 

Issued  on  August  13,  1976. 

John  W.  Snow, 
Administrator. 

JPR  Doc .76  24445  Filed  8- 20-76;8:45  ami 


Pipeline  Safety  Operations  Office 
(Docket  No.  Pet.  75-13W1 
TRANS-ALASKA  CRUDE  OIL  PIPELINE 
Grant  of  Waiver 

By  letter  dated  November  24, 1975,  the 
Alyeska  Pipeline  Service  ComFwiny  (Al- 
yeska)  requested  a  waiver  from  com¬ 
pliance  with  the  coating  and  cathodic 
protecton  requirements  of  49  CFR 
195.238(a)  (5)  and  195.242(a)  with  re¬ 
spect  to  thermally  insulated  piping  to 
be  installed  at  the  pump  stations  and 
the  terminal  on  the  Trans-Alaska  crude 
oil  pipeline. 

Section  195.238(a)(5)  provides:  (a) 
No  pipeline  system  component  may  be 
buried  unless  that  compKinent  has  an 
external  protective  coating  that — 

(5)  Supports  any  supplemental  ca¬ 
thodic  protection. 

Section  195.242(a)  provides:  (a)  A 
cathodic  protection  system  must  be  in¬ 
stalled  for  all  buried  facilities  to  miti¬ 
gate  corrosion  deterioration  that  might 
result  in  structural  failure.  A  test  pro¬ 
cedure  must  be  developed  to  determine 
whether  adequate  cathodic  protection 
has  been  achieved. 

The  piping  for  which  the  waiver  is 
sought  is  to  be  covered  with  an  inner 
coating  of  inorganic  zinc  or  Scotch-kote 
202  and  an  outer  coating  of  thermal  in¬ 


sulation  material.  The  outer  coating 
consists  of  a  high  density  closed-cell 
polyurethane  foam  and  a  vapor  barrier 
sealant  inside  a  rigid  polyethylene 
jacket.  This  coating  system  precludes 
the  effective  operation  of  external  ca¬ 
thodic  protection.  The  insulation  coating 
is  necessary  to  maintain  the  temperature 
of  oil  in  the  piping  and  the  temperature 
of  the  surrounding  refrigerated  soil. 

Alyeska  argues  that  a  waiver  is  appro¬ 
priate  because  the  characteristics  of  the 
insulation  coating  and  the  low  moisture 
content  of  the  refrigerated  soil  virtually 
exclude  the  possibility  that  corrosion 
would  occur  on  the  piping.  Alyeska  fur¬ 
ther  points  out  that  these  factors  were 
determinative  in  the  grant  of  waiver  to 
Alyeska  dated  May  19,  1975  (40  FR 
22579)  regarding  compliance  with 
§§  195.238(a)  (5)  and  195.242(a)  for  4.3 
miles  of  special,  buried  refrigerated  sec¬ 
tions  of  the  pipeline. 

In  addition,  Alyeska  submits  that  the 
following  procedures  are  to  be  followed 
in  applying  the  insulation  coating  to  the 
piping: 

1.  All  insulation  shall  be  examined 
upon  receipt  in  the  field  and  prior  to 
application  to  determine  integrity  of 
vapor  barrier  and  Jacketing.  If  any  dis¬ 
continuities  or  flaws  are  found,  they  shall 
be  coated  or  repaired  (in  accordance 
with  applicable  specifications) .  If  repair 
is  not  feasible,  they  shall  be  replaced. 

2.  All  joints  shall  be  firmly  butted  to¬ 
gether  so  that  all  voids  are  eliminated. 
Damaged  butt  ends  or  longitudinal 
faces  shall  be  refitted  or  discarded.  In¬ 
sulating  cement  or  vapor  barrier  ma¬ 
terial  shall  not  be  used  to  fill  voids. 

3.  All  circumferential  and  longitudi¬ 
nal  joints  shall  have  the  polyethylene 
jacket  sealed  with  a  hot  welding  system 
in  accordance  with  the  manufacturer’s 
recommendations. 

4.  When  field  conditions  are  such  that 
manufacturer’s  recommendations  for  ap¬ 
plication  temperatures  cannot  ^  met,  or 
during  inclement  weather,  the  Contrac¬ 
tor  shall  provide  material  and/or  sub¬ 
strate  heating,  shelter,  or  other  measures 
as  necessary  to  insure  successful  appli¬ 
cation. 

5.  After  sealing  of  all  joints,  contrac¬ 
tor  shall  examine  all  joints  or  jacketing 
welds  to  Insure  integrity  of  jacketing  and 
vapor  barrier  effectiveness.  Examination 
shall  be  conducted  by  means  of  an  elec¬ 
trical  holiday  detector. 

Tiie  Materials  Transportation  Bureau 
(MTB)  has  reviewed  the  information 
submitted  by  Alyeska  in  connection  with 
the  requested  waiver.  Based  on  that  re¬ 
view  and  other  relevant  information, 
MTB  finds  that  a  waiver  is  appropriate 
and  consistent  with  pipeline  safety  for 
the  following  reasons :  (1)  the  polyethyl¬ 
ene  jacket  is  a  relatively  impermeable 
barrier  to  moisture  which  is  necessary 
for  corrosion  to  occur;  (2)  in  the  event 
of  a  break  in  the  outer  Jacket,  the  possi¬ 
bility  of  corrosion  is  minimized  by  the 
combination  of  a  vapor  barrier,  low  per¬ 
meability  of  the  polyurethane  foam  to 
water,  and  the  existence  of  an  imderly- 
ing  coating  of  Scotchkotc  202  or  inor- 
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ganlc  zinc  material;  (3)  if  water  does 
penetrate  the  thermal  Insulation,  the 
supply  of  oxygen  and  its  replenishment 
to  support  corrosion  would  be  minimal; 
(4)  the  very  high  resistivity  of  the  sur¬ 
rounding  soil  due  to  mechanical  refrig¬ 
eration  virtually  eliminates  corrosive 
action;  (5)  the  application  procedures  to 
be  followed  appear  sufficient  to  insure 
the  integrity  of  the  insulation  coating; 
and  (6)  the  location  of  the  piping  at 
pump  stations  and  the  terminal  facili¬ 
tates  inspection  and  observation  of  any 
leak  which  might  occur. 

Accordingly,  effective  immediately,  the 
Alyeska  Pipeline  Service  Company  is 
hereby  granted  a  waiver  from  compli¬ 
ance  with  the  coating  and  cathodic  pro¬ 
tection  requirements  of  49  CFR  195.238 
(a)  (5)  and  195.242(a)  with  respect  to 
thermaly  insulated  piping  to  be  installed 
at  the  pump  stations  and  the  terminal 
on  the  Trans-Alaska  crude  oil  pipeline. 

(Sec.  6.  Pub.  L.  89-670,  80  Stat.  937  (49  USC 
1656):  (18  USC  831-835):  40  FR  43901,-49 
CFR  1.63.) 

Issued  in  Washington,  D.C.  on  August 
16,  1976. 

James  T.  Curtis,  Jr., 

Director, 

Materials  Transportation  Bureau. 

[FR  Doc.76-24745  Filed  8-20-76:8:45  am] 

Office  of  the  Secretary 

CITIZENS’  ADVISORY  COMMITTEE  ON 
TRANSPORTATION  QUALITY 

Open  Meeting 

The  Citizens’  Advisory  Committee  on 
Transportation  Quality  of  the  Depart¬ 
ment  of  Transportation  will  meet  at  9 
a.m.,  September  13  and  14, 1976,  in  Room 
2230,  400  7th  Street,  SW.,  Washington, 
DC. 

The  Citizens’  Advisory  Committee  on 
Transpiortatlon  Quality  recommends 
transportation  initiatives  to  the  Secre¬ 
tary  of  ’Transportation,  and  assesses 
transportation  policies  from  the  con¬ 
sumer’s  viewpoint. 

The  subject  of  the  two-day  meeting 
will  be  the  Federal  Motor  Vehicle  Safety 
Standard  No.  208  (Occupant  Crash  Pro¬ 
tection)  . 

The  meeting  is  open  to  public  observa¬ 
tion.  niose  wishing  to  attend  or  to  ob¬ 
tain  additional  Information  should  con¬ 
tact  Gall  Boyle,  Acting  Executive  Direc¬ 
tor,  Citizens’  Advisory  Committee  on 
Transportation  Quality,  Office  of  the 
Secretary  of  Transportation,  TES-40, 
400  Seventh  Street,  SW.,  Washington, 
D.C.  20590,  telephone  202/426-4542. 

This  notice  is  given  pursuant  to  sec- 
tlMi  10  of  the  Federal  Advisory  Com¬ 
mittee  Act  (Public  Law  92-463). 

Issued  In  Washington,  D.C.,  on  Au¬ 
gust  18,  1976. 

Judith  T.  Connor, 
Assistant  Secretary  for  Envi¬ 
ronment,  Safety  and  Con¬ 
sumer  Affairs. 

[ro  Doc.76-24643  Filed  8-20-76:8:46  am] 


DELAWARE  RIVER  BASIN 
COMMISSION 
PUBLIC  HEARING 

Notice  is  hereby  given  that  the 
Delaware  River  Basin  Commission,  P.O. 
Box  7360,  West  Trenton,  N.J.  08628,  will 
hold  a  public  hearing  on  Wednesday 
August  25,  1976,  commencing  at  2  pm. 
’The  hearing  will  be  held  in  the  main  con¬ 
ference  room  of  the  Commission’s  head¬ 
quarters  building,  25  State  Police  Drive, 
West  Trenton,  N.J.  The  subject  of  the 
hearing  will  be  as  follows : 

A.  Applications  for  approval  of  the 
following  projects  as  amendments  to  the 
Comprehensive  Plan  pursuant  to  Article 
11  of  the  Compact  and/or  as  project 
approvals  pursuant  to  Section  3.8  of  the 
Compact: 

1.  Bristol  Water  and  Sewer  Authority 
(D-69-66  CP(Rev.).  Revision  to  the  Au¬ 
thority’s  sewage  treatment  plant  expan¬ 
sion  in  Bristol  Borough,  Bucks  County, 
Pa.  The  facility  is  designed  to  provide 
removal  of  89  percent  of  BODo  from  an 
average  sewage  flow  of  2.7  million  gallons 
per  day.  Treated  effluent  will  discharge 
to  the  Delaware  River. 

2.  Weatherly  Municipal  Authority 
iD-76-75  CP) .  A  well  water  supply  proj¬ 
ect  to  augment  public  water  supplies  in 
Weatherly  Borough,  Carbon  County,  Pa. 
Designated  as  Well  No.  2,  the  new  facility 
is  expected  to  yield  144,000  gallons  per 
day. 

3.  Mobil  Oil  Corp.  {D-69-195  CP 
(Rev.).  Extension  of  a  wastewater  out¬ 
fall  line  at  the  company’s  plant  in  Green¬ 
wich  Township,  Gloucester  County,  N.J. 
Approximately  15.8  million  gallons  per 
day  of  heated  waste  water  will  discharge 
to  the  Delaware  River  in  a  prescribed 
heat  mixing  zone. 

4.  Caloric  Corp.  (D-76-36).  An  indus¬ 
trial  wastewater  discharge  at  the  com¬ 
pany’s  manufacturing  plant  in  the 
Borough  of  Topton,  Berks  County,  Pa. 
Treatment  will  Involve  neutralization  of 
acid  wastewater  and  removal  of  metals. 
About  257,000  gallons  per  day  of  treated 
effluent  will  discharge  to  Toad  Creek,  a 
tributary  of  the  Lehigh  River. 

5.  Firestone  Tire  <fe  Rubber  Co.  (D-76- 
17).  Upgrading  of  industrial  waste  treat¬ 
ment  facilities  at  the  company’s  plant  in 
Lower  Pottsgrove  Township,  Montgomery 
County,  Pa.  A  clarifier  and  oil  separator 
will  be  installed  to  treat  an  average 
wastewater  flow  of  1.3  million  gallons  per 
day.  Effluent  will  discharge  to  the  Schuyl¬ 
kill  River. 

6.  Eastern  Associated  Coal  Corp.  (D- 
75-145).  A  cooling  water  discharge  at  the 
company’s  Philadelphia  Coke  Division  in 
the  City  of  Philadelphia,  Pa.  Approxi¬ 
mately  4.5  million  gallons  per  day  of 
cooling  water  will  be  discharged  to  the 
Delaware  River.  Process  wastewater  will 
be  segregated  from  the  cooling  water  and 
discharged  to  the  City’s  sanitary  sewer 
system. 

7.  Jersey  Central  Power  and  Light  Co. 
(D-71-167  (Rev.) ) .  Modifications  to  the 
plan  of  operation  during  periods  of  low 


stream  flow  at  the  compuny’s  Gilbert 
Generating  Station,  Holland  Township, 
Hunterdcm  County,  N.J. 

Documents  relating  to  the  items  listed 
above  may  be  examined  at  the  C(Hnmi.s- 
sion’s  offices.  Persons  wishing  to  testify 
are  requested  to  notify  the  SecretaiT 
prior  to  the  hearing  ((609)  883-9500). 

August  11,  1976. 

W.  Brinton  Whitall, 
Secretary. 

[FR  Doc.76-24588  Filed  8-20-76:8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  819] 

COMMON  CARRIER  SERVICES 
INFORMATION 

Applications  Accepted  for  Filing 

August  16, 1976. 

The  applications  listed  herein  have 
been  found,  upon  initial  review,  to  be  ac¬ 
ceptable  for  filing.  The  Commission  re¬ 
serves  the  right  to  return  any  of  these 
applications,  if  upon  further  examina¬ 
tion,  it  is  determined  they  are  defective 
and  not  in  conformance  with  the  Com¬ 
mission’s  Rules  and  Regulations  or  its 
policies. 

Final  action  will  not  be  taken  on  any 
of  these  applications  earlier  than  31  days 
following  the  date  of  this  notice,  except 
for  radio  applications  not  requiring  a  30 
day  notice  period  (see  §  309(c)  of  the 
Communications  Act),  applications  filed 
under  Part  68,  or  as  otherwise  noted.  Un¬ 
less  specified  to  the  contrary,  comments 
or  petitions  may  be  filed  concerning  radio 
and  Section  214  applications  within  30 
days  of  the  date  of  this  notice  and  within 
20  days  for  Part  68  applications. 

In  order  for  an  application  filed  iuider 
Part  21  of  the  Commission’s  Rules  (Do¬ 
mestic  Public  Radio  Services)  to  be  con¬ 
sidered  mutually  exclusive  with  any 
other  such  application  appearing  herein, 
it  must  be  substantially  complete  and 
tendered  for  filing  by  whichever  date  is 
earlier;  (a)  the  close  of  business  one 
business  day  preceding  the  day  on  which 
the  Commission  takes  action  on  the  pre¬ 
viously  filed  application;  or  (b)  within  60 
days  after  the  date  of  the  public  notice 
listing  the  first  prior  filed  application 
(with  which  the  subsequent  application 
is  in  conflict)  as  having  been  accepted  for 
filing.  In  common  carrier  radio  services 
other  than  those  listed  under  Part  21,  the 
cut-off  date  for  filing  a  mutually  exclu¬ 
sive  application  is  the  close  of  business 
one  business  day  preceding  the  day  on 
which  the  previously  filed  application  is 
designated  for  hearing.  With  limited  ex¬ 
ceptions,  an  application  which  is  subse¬ 
quently  amended  by  a  major  change  will 
be  considered  as  a  newly  filed  applica¬ 
tion  for  purposes  of  the  cut-off  rule  (See 
§  1.227(b)  (3)  and  21.30(b)  of  the  Com¬ 
mission’s  Rules.) 

Federal  Commmunications 
Commission, 

Vincent  J.  Mullins. 

Secretary. 
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NOTICES 


Domestic  Public  Land  Mobile  Radio  Service 

22577-CD-P-76,  Phone  Depots  of  Connecti¬ 
cut,  Inc,  d/h  as  Liberty  Communications 
(KCC485),  C.P.  for  additional  facUities  to 
operate  on  152.03  MHz  to  be  located  at  a 
new  site  described  as  Loc.  No.  5:  Corner 
Danbury  and  New  Town  Roads,  Danbury, 
Connecticut. 

22578-CD-P-76,  Paging.  Inc.  (New),  C.P.  for 
a  new  station  to  operate  on  152.21  MHz. 
(Base)  and  459.200  MHz  (Repeater)  at  Loc. 
No.  1  to  be  located  at  Peak  knob,  1.3  miles 
Southeast  of  Pulaski;  454.200  MHz  (Con¬ 
trol)  Loc.  No.  2;  to  be  located  at  147  Jack- 
son  Street.  Blacksburg,  Virginia. 

22579-CI>-P-(2)-76,  Radio  Call  Co.  of  New 
Jersey.  Inc.  (KEK290),  C.P.  to  relocate,  re¬ 
place  transmitter  and  change  antenna 
system  operating  on  454.200  MHz.  at  Loc. 
No.  1  to  be  located  at  8200  Kennedy  Boule¬ 
vard  East,  North  Bergen:  Change  antenna 
system  operating  on  454.200  MHz  at  Loc. 
No.  3  located  at  318  Eagle  Bock  Avenue, 
West  Orange,  New  Jersey. 

22580-CD-P-76,  Great  Eastern  Communica¬ 
tions  Company  (KWU242),  C.P.  to  change 
antenna  system  operating  on  35.58  MHz 
located  1  mile  North  on  Rt.  662,  Waterford, 
Virginia. 

22588-CD-P-(3)-76,  Radio  Call  Island,  Inc. 
(KED367),  C.P.  to  relocate  and  change  an¬ 
tenna  system  operating  on  454500  MHz 
(Loc.  No.  1):  1  Fairchild  Avenue  Plainvlew, 
and  454500  MHz.  (Loc.  No.  2);  E  Side  of 
Adirondack  Dr.,  300  feet  S  of  Midvale  Ave¬ 
nue,  Selden,  New  York,  and  add  a  new  site 
described  as  Loc.  No.  3  to  operate  on  454500 
MHz.  to  be  located  at  North  Shore  Towers, 
Grand  Central  Parkway,  Glen  Oaks,  New 
York. 

22589-CD-P-76.  Radio  Contact  Corp. 
(KTS256),  C.P.  for  additional  facilities  to 
operate  on  158.70  MHz  at  a  new  site  de¬ 
scribed  as  Loc.  No.  3  to  be  located  Near 
Buckhorn  Mountain,  15.5  miles  WNW  of 
Fort  Collins.  Colorado. 

22581-CD-TC-76,  Radio  Call  Co.  of  Long  Is¬ 
land.  Inc.  Consent  to  Transfer  of  Control 
from  Marvin  R.  Neuwlrth.  Transferor  to 
Long  Island  Message  Centers,  Inc.  Trans¬ 
feree  KED-367,  Melville.  New  York. 

22582-CD-P-(3)-76.  The  Mountain  States 
Telephone  &  Telegraph  Co.  (KOA607).  C.P. 
for  additional  facilities  to  operate  on 
454.450  and  454.600  MHz  (Loc.  No.  1)  lo¬ 
cated  7.5  miles  South  of  Phoenix:  152.78 
MHz  at  (Loc.  No.  3)  to  be  located  at  White 
Tank  Mountain.  8  miles  WSW  of  Waddell, 
Arizona. 

22683-CD-MP-76.  AAA  Anserphone,  Inc., 
Jackson  (KRS618),  C.P.  to  relocated  and 
change  antenna  system  operating  on 
454.325  MHz.  located  1%  mUes  NE  of  Petal. 
Mississippi. 

22584-CD-P-ML-(2)-76,  Southwestern  Bell 
Telephone  Company  (KRS684),  C.P.  for 
additional  facilities  to  operate  on  152.57 
MHz.  to  be  located  at  116  Ash  Street.  Pear¬ 
sall,  Texas. 

22585-CD-AL-76,  A-R  Microwave  Corpora¬ 
tion.  Consent  to  Assignment  of  Lli^nse 
from  A-R  Microwave  Corporation  Assignor 
to  Summit  Mobile  Radio  Company.  As¬ 
signee,  Station  KCA752,  Auburn,  Maine. 

22586-CD-P-(2)-76,  Mobllfone  Service,  Inc. 
(KKA402),  C.P.  to  change  antenna  sys¬ 
tem  operating  on  459.25  MHz  at  Loc.  No.  1 
located  at  Magazine,  3  miles  NE  of  Blue 
Mountain,  Arkansas:  45455  MHz  at  Loc. 
No.  3  located  at  Intersection  of  Yoakum 
and  Choctaw  streets,  Arkoma,  Oklahoma. 

CORRECTION 

22563-CD-TC-76,  Correct  entry  to  show  Name 
of  licensee  as  West  Indies  Communications 
and  (sorrect  location  to  read  St.  Thomas, 


Virgin  Islands.  All  other  particulars  to  re¬ 
main  as  previously  Report  No.  818,  dated 
8  9  76. 

INFORMATIVE 

This  notice  concerns  the  recent  introduc¬ 
tion  of  data  processing  to  the  licensing  of 
applications  in  the  Domestic  Public  Land 
Mobile  Radio  Service.  The  Mobile  Services 
Division  is  currently  issuing  authorizations 
via  the  computer.  In  order  to  accomplish  this 
mission  it  is  necessary  that  we  develop  a 
data  base  for  each  authorized  system  (call 
sign).  This  process  together  with  some  re¬ 
maining  problems  in  the  operation  of  our 
system  has  and  will  continue  to  cause  an 
increase  in  the  processing  time  of  applica¬ 
tions  in  the  DPLMRS.  The  processing  time 
for  a  non-contested.  correctly  completed  ap¬ 
plication  will  Increase  to  approximately  90 
days  from  the  date  of  its  receipt  at  the 
Commission.  It  is  anticipated  that  this  in¬ 
crease  in  processing  time  will  be  temporary, 
lasting  until  the  remaining  new  problems 
and  procedures,  which  are  Inherent  with  the 
introduction  of  a  data  processing  system,  are 
resolved. 

The  benefits  which  can  be  expiected  due  to 
a  complete  data  base  of  all  DPLMRS  li¬ 
censees  and  their  facilities  will  far  outweigh 
the  consequences  of  a  temporary  increase  in 
backlog.  , 

We  would  therefore  appreciate  it  if  in¬ 
quiries  concerning  the  status  of  ones  appli¬ 
cations  are  not  made  until  90  days  after  the 
date  it  was  filed. 

On  July  27,  1976,  The  Commission  adopted 
Docket  19905  (FCC  76-719).  It  was  released 
August  10.  1976.  Included  in  this  Report 
and  Order  is  revised  Section  21.33.  New  sec¬ 
tion  21.33  is  titled  Amendment  of  Applica¬ 
tions  and  more  clearly  defines  “Major 
Amendment”  as  used  in  Part  21  of  the  Rules. 
New  Section  21.27(c)(1)  of  Docket  19905 
indicates  new  filed  applications  will  also  be 
considered  major  or  minor  pursuant  to  the 
provisions  of  Section  21.23,  subjecting  them 
to  the  Public  Notice  requirements  of  Sec¬ 
tion  21.27. 

At  present  FCC  Form  401  does  not  provide 
a  convenient  location  to  indicate  whether 
an  application  should  be  considered  major 
or  minor  pursuant  to  Section  21.23.  Effective 
September  17,  1976  and  until  FCC  Form 
401  is  revised,  all  applications  to  be  con¬ 
sidered  minor  and  meeting,  the  requirements 
of  Section  21.23  should  include  as  part  of 
exhibit  No.  1  (The  environmental  statement) 
a  request  that  the  application  be  considered 
minor  and  not  subject  to  the  Public  Notice 
requirements  of  Section  21.27  (a)  and  (b) 
of  the  Commission’s  Rules. 

RURAL  RADIO ; 

60388-CR-P-(2)-76,  RCA  ALASKA  COM-i 
MUNICATIONS,  INC.  (New) .  C.P.  for  a  new 
Rural  subscriber  station  to  operate  on  157.- 
83  and  157.92  MHz  to  be  located:  Village 
located  8  miles  ENE  of  Anchor  Point, 
Nikolaevsk.  Alaska. 

60436-CB-P/L-(2)-76,  RCA  ALASKA  COM¬ 
MUNICATIONS,  INC.  (New) ,  C.P.  for  a  new 
Central  Office  Fixed  station  to  operate  on 
87.50  MHz  to  be  located  2.7  miles  ESE 
of  the  Yakataga  Airport,  Yakataga,  Alaska. 
60437-CR-P/ML-76,  Southwestern  Bell  Tele¬ 
phone  Company  (WIV29),  C.P.  for  addi¬ 
tional  facilities  to  operate  on  157.62  and 
157.95  at  27.5  miles  NNW  of  Laredo,  Texas. 
60438-CR-P/ML-76,  Southwestern  Bell  Tele¬ 
phone  Company  (WPF-31),  C.P.  for  addi¬ 
tional  facilities  to  operate  on  167.02  and 
157.68  MHz  to  be  located  at  24  miles  North 
of  Laredo.  Texas. 


60439-CR-P/ML-76,  Southwestern  Bell  Tele¬ 
phone  Company  (WAQ583),  C.P.  for  addi¬ 
tional  facilities  to  operate  on  167.92  and 
167.96  MHz  to  be  located  at  12  miles  N.E. 
of  Zapata,  Texas. 

4346-CF-P-76,  Southwestern  Bell  Telephone 
Company  (WDE62),  IH20  &  Hwy.  349,  Mid¬ 
land,  Texas.  Lat.  31“68'37”  N.,  Long.  102“- 
04'44’'  W.  C.P.  to  change  frequencies 
6345.6V  to  6286.2V  toward  Odessa  RS, 
Texas  on  azimuth  283.2‘;  replace  trans¬ 
mitter  for  this  frequency  and  for  6226.9V 
toward  Odessa  RS. 

4346- CP-P-76,  Same.  (KLT69),  Odessa  RS, 
10  miles  North,  Odessa.  Texas  Lat.  32“02'- 
11”  N.,  Long.  102“22'42”  W.  C.P.  to  change 
frequencies  on  6093.5V  6034.2V  toward 
Midland,  Texas  on  azimuth  103.0°:  change 
5952.6H  6071.2H  to  5974.8V  6034.2V  IdHz 
toward  Andrens,  Texas  on  azimuth  333.3°; 
replace  transmitters  on  these  frequencies 
and  on  5974.8V  MHz  toward  Midland  RS, 
Texas. 

4347- CF-P-76.  Same,  (KKK21),  1.7  miles 
North,  Andrews,  Texas  Lat.  32°20'14”  N., 
Long.  102°33'25”  W.  C.P.  to  change  fre¬ 
quencies  6204.7H  6323.3H  to  6226.9V  6286.- 
2V  MHz  toward  Odessa  RS,  Texas  on  azi¬ 
muth  153.2°:  change  6278.9H  6397.4H  to 
6226.9V  6286.2V  MHz  toward  Seminole, 
Texas  on  azimuth  348.7°;  replace  trans¬ 
mitters  and  antenna. 

4348- CF-P-76,  Same,  (KLT52),  307  South¬ 
west  Third  St.  Seminole.  Texas.  Lat.  32°42’- 
57”  N.,  Long.  102°38’48”  W.  C.P.  to  change 
frequencies  6026.7H  6145.3H  to  5974.8V 
6034.2V  MHz  toward  Andrews,  Texas  on 
azimuth  168.6°;  replace  transmitters  and 
antenna  on  these  frequencies  and  on  5982.- 
3V  6100.9V  MHz  toward  Hobbs,  Texas  on 
azimuth  268.3°:  5937.8V  6056.4V  MHz  to¬ 
ward  Seagraves,  Texas  on  azimuth  17.6°. 

4725- CF-P-76,  South  Central  Bell  Tel.  Com¬ 
pany,  (New),  Almedia  Rd.  L&A  R.R.,  Al- 
media,  Louisiana  Lat.  20°68'12”  N.,  Long. 
90°18'21”  W.  C.P.  for  a  new  station  on 
frequencies  11485V  11486H  MHz  toward 
Norco,  Louisiana  on  azimuth  288.9°. 

4726- CP-P-76,  Same.  (new).  Corner  of  Good 
Hope  &  3rd,  Norco,  Louisiana.  Lat.  30°00'- 
04”  N.,  Long.  90°24'37”  W.  C.P.  for  a  new 
station  on  frequencies  11035V  11035H  MHz 
toward  Almedia.  Louisiana  on  azimuth 
108.9°;  and  11035V  MHz  toward  Laplace, 
Louisiana  on  azmiuth  316.4°. 

4727- CP-P-76,  Same,  (New).  Laplace  Co. 
821  Main  Street,  Laplace,  Louisiana.  Lat. 
40°03'67”  N.,  Long.  90°28’52”  W.  C.P.  for 
a  new  station  on  frequency  11485V  MHz 
toward  Norco.  Louisiana  on  azimuth 
136.4°. 

4758- CF-P-76,  The  Bell  Telephone  Company 
of  Nevada,  (New),  551  6th  Street,  Haw¬ 
thorne  Nevada  Lat.  38*31'36”  N.,  Long. 
118°37'24”  W.  C.P.  for  a  new  station  on 
frequencies  11486.0V  11325.0V  MHz  toward 
Skldue,  passive  reflector  on  azimuth  67.70°, 
and  from  passive  reflector  toward  Rabbit 
Spring,  Nevada  on  azimuth  284.5°. 

4759- CP-P-76,  Same.  (KPP90)  ,  Rabbit 
Spring,  18.6  miles  NW  of  Luning,  Nevada. 
Lat.  38°39'16”  N.,  Long.  118°18'40”  W.  C.P. 
to  add  point  communication  on  frequen¬ 
cies  11036.0V  10876.0V  MHz  toward  Skidue 
passive  reflector  on  azimuth  104.4°,  and 
from  passive  reflector  toward  Hawthorne, 
Nevada  on  azimuth  247.9°. 

4760- CP-P-76,  The  Bell  Telephone  Company 
of  Pennsylvania,  (KYJ36),  210  Pine  Street, 
Harrisburg,  Pennsylvania  Lat.  40°15'44” 
N.,  Long.  76°63'07”  W.  C.P.  to  replace 
transmitters  and  Increase  output  power 
11625H  11266V  11645H  MHz  Ramsey,  Penn¬ 
sylvania. 
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4761- CP-P-76,  Same,  (KYSSS),  Ramsey  Hill 

2.6  miles  SW  of*  Lewlsberry,  Pennsylvania 
Lat.  40*06'12''  N.,  Long.  76*63'23'  W.  C.P.  to 
replace  transmitters  on  frequencies  10736H 
11136H  MHz  toward  Harrisburg,  Pennsyl¬ 
vania  and  11116H  MHz  toward  Concordia, 
Pennsylvania;  Increase  transmit  antenna 
structure  height  and  replace  and  move  an¬ 
tenna  on  frequencies  11116H  6078.6V  6137.- 
9V  6010.3V  MHz  toward  Concordia,  Penn¬ 
sylvania. 

4762- CP-P-76,  Same,  (WDE64),  Concordia 
0.38  miles  SW  of  Concordia  Church,  Penn¬ 
sylvania  Lat.  40‘’02'49''  N.,  Long.  76“27'16'' 
W.  C.P.  to  replace  transmitters  and  In¬ 
crease  output  power  on  frequency  11565H 
MHz  toward  Ramsey. 

4776- CP-P-76,  The  Mountain  States  Tele¬ 
phone  and  Telegraph  Company,  (KPH60), 
Missoula  Montana  Lat.  46°51'21"  N.,  Long. 
113*68'18''  W.  C.P.  to  replace  antennas 
and  transmitters.  Increase  output  power 
on  frequencies  10766V  10995H  MHz  toward 
TV  Mountain,  Montana. 

4777- CP-P-76,  Same,  (KPH61).  TV  Mountain 

9.6  miles  N  of  Missoula.  Montana  Lat.  47°- 

Ol'OO”  N.,  Long.  114°00'41''  W.  C.P.  to  re¬ 
place  antennas  and  transmitters,  increase 
power  output  on  frequencies  11406V 
11646H  MHz  toward  Charlo,  Montana,  and 
11446H  11686V  MHz  toward  Missoula, 

Montana. 

4778- CP-P-76,  Same,  (KPH62),  Charlo  4.6 
miles  NW  of  Charlo,  Montana  Lat.  47°27' 
64”  N.,  Long.  114”16'36”  W.  C.  P.  to  replace 
antennas  and  transmitters.  Increase  out¬ 
put  power  on  frequencies  10716H  10956V 
MHz  toward  TV  Mountain,  Montana  and 
10766H  10995V  MHz  toward  TM179,  Mon¬ 
tana;  add  1  Hot  Standby  Transmitter  to 
6011.9H  toward  Ronan,  Montana. 

4779- CP-P-76.  Same.  (WOP83),  Ronan.  21 
Street  &  H  Street,  ^nan,  Montana  Lat. 
47°31'47”  N.  Long.  114‘’06'62”W.  C.  P.  to 
add  a  Hot  Standby  transmitter  on  frequen¬ 
cy  6264H  MHz  toward  Charlo,  Montana. 

4781- CP-P-76,  Continental  Telephone  Com¬ 
pany  of  California,  (KPJ28),  Parker,  912 
12th  Street  Parker,  Arizona  Lat.  34°08'64'' 
N.,  Long.  114°17'17”W,  C.  P.  to  add  fre¬ 
quency  2114.0V  MHz  toward  Black  Peak, 
Arizona. 

4782- CF-76,  Same,  (WQQ33),  Black  Peak  4.8 
mile  ESE  of  Parker,  Arizona  Lat.  34°07'20” 
N.,  Long.  114'>12'36”  W.  C.  P.  to  change 
frequency  2164.0V  to  2172.0V  MHz  toward 
Bouse,  Arizona;  and  frequency  2164.0V 
MHz  toward  Parker,  Arizona;  add  2164.0H 
MHz  toward  Poston,  Arizona  on  azimuth 

229.8  degrees;  replace  transmitter  2172.0H 
MHz  toward  Parker,  Arizona. 

4783- CP-P-76.  Same,  (WQQ32),  Bouse.  Plo- 
mosa  Road.  Bouse,  Arizona  Lat.  33'’66'66” 
N.,  Ziong.  114”00'20”  W.  C.  P.  to  change 
frequency  2114.0V  to  2122.0V  MHz  toward 
Black  Peak,  Arizona. 

4784- OP-P-76,  Same,  (New)  Poston,  Arizona 
Lat.  33’69'28”  N.,  Long.  114“23'69”W.  C.  P. 
for  a  new  station  on  frequency  2114.0H 
MHz  Black  Peak,  Arizona  on  azimuth  49.7* 

4763- CP-P/ML-76,  Hawaiian  Telephone 

Company,  (KUQ83),  Puu  Kapele,  Puu 
Kapele  Trig.,  Hawaii.  Lat.  22*04'68”  N., 
Long.  169*40'10”  W.  OJ».  and  Mod.  of  Li¬ 
cense  to  change  polarizations  from  hori¬ 
zontal  to  vertical  on  frequencies  6219.6  and 

6278.8  Mhz  toward  Kapele  passive  reflects, 
and  from  passive  reflector  toward  Kukulo- 
lono,  Hawaii. 

4764- CP-P/ML-76,  Same,  (KXR61),  Kukulo- 
lono  0.9  miles  S  of  Kalaheo.  Hawaii  Lot. 
21*64'64”  N.,  Long.  169'’31'81”  W.  C.  P.  and 
Mod.  of  License  to  change  polarization  frmn 
horizontal  to  vertical  on  frequencies  6967.4 
and  6026.7  MHz  toward  Kapele  passive  re¬ 
flector  and  fri>m  passive  reflector  toward 
Puu  Kapele. 


4790- CF-P-76,  The  Offshore  Telephone  Com¬ 
pany,  (WOI40),  EC216A  Block  261  East 
Cameron  Area,  Qulf  of  Mexico  Lat. 
28*28'19”  N.,  Long.  92*64'66”  W.  C.  P.  to 
change  receive  location  for  2112.0H  to  West 
Cameron  Block  613B:  move  antenna  on 
2120.0V  to  East  Cameron  Block  196A;  add 
frequency  2128.0V  toward  East  Ccuneron 
Block  323 A  on  azimuth  147.6° 

4791- CP-P-76,  Same,  (New),  EC  322A  Block 
322' East  Cameron  Area,  Oulf  of  Mexico  Lat. 
28*11'65”  N..  Long.  92°43'09”  W.  C.  P. 
tor  a  new  station  on  frequency  2178.0V 
MHz  toward  East  Cameron  Block  261 A  on 
azimuth  327.7°. 

4792- CP-MP-76,  Same,  (WAU231).  Block  613 
West  Cameron,  Qulf  oH  Mexico  Lat. 
28°23'63”  N.,  Long.  93°12'38”  W.  Mod.  of 
C.  P.  (1169-CP-P-76)  to  delete  West 
Cameron  Block  613A  as  a  point  of  com¬ 
munication;  Increase  tower  height  move 
antennas  and  add  frequencies  2162.0H  Mhz 
East  Cameron  Block  261A  on  azimuth 
74.0°;  2170.4V  MHz  toward  High  Island 
Area  Block  309A  on  azimuth  63.8°;  2178.4H 
MHz  toward  West  Cameron  Block  605A  on 
azimuth  172.6°. 

|4793-CP-P-76,  Same,  (New).  Block  A309, 
High  Island  Area.  Oulf  of  Mexico  Lat. 
28°14'65”  N.,  Long.  93°33'26”  W.  C.  P.  for 
a  new  station  on  frequencies  2120.0V  MHz 
toward  West  Cameron  Block  513B  on  azi¬ 
muth  63.8°;  2126.6  Mhz  toward  High  Island 
Block  330A  on  azimuth  165.6°. 

4794-CP-P-76,  Same,  (New),  Block  A  330, 
High  Island  Area.  Oulf  of  Mexico  Lat. 
28°06'47”  N.,  Long.  93°28'43'  W.  C.  P.  for  a 
new  station  on  frequency  2177.0H  MHz 
toward  High  Island  Block  309A  on  azimuth 
335.6°. 

4796-CP-P-76,  Same,  (New),  Block  605  West 
Cameron,  Oulf  of  Mexico  Lat.  28°04'36” 
N..  Long.  93°09’48''  W.  C.  P.  for  a  new 
station  on  frequency  2128.4  MHz  toward 
West  Cameron  Block  513B  on  azimuth 
362.6°. 

4671- CP-P-76,  Southern  Pacific  Communica¬ 
tion  Co.,  (WLJ  66),  Southern  Pacific 
Bldg.,  Superstition  Mtn.,  California.  (Lat. 
32°66'42”  N.,  Long.  116°47'67”  W.) :  Con¬ 
struction  permit  to  add  6034.2V  and  5947.8V 
MHz  toward  El  Centro,  California. 

4672- CP-P-76,  Southern  Pacific  Communica¬ 
tions  Co.,  (WQO  36),  Southern  Pacific  Sta¬ 
tion,  El  Centro,  California.  (Lat.  32°47'36” 
N.,  Long.  115°33'03"  W.) :  Construction  per¬ 
mit  to  add  6226.9V  and  6286.2V  MHz  to¬ 
ward  Superstition  Mtn.  and  Holtville,  Cali¬ 
fornia  on  azimuth  96.4*  toward  Holtville. 

4673- CF-P-76,  Southern  Pacific  Communica¬ 
tions  Co.,  (WBA  878),  6.5  miles  SE  of  Holt¬ 
ville,  California.  (Lat.  32°46’19”  N.,  Long. 
116°17'09''  W.V;  Coni&uctlon  permit  to 
add  6974.8H  and  6034.2H  MHz  toward  El 
Centro  and  6945.2V  and  6974.8H  MHz  to¬ 
ward  Midway  Wells,  both  in  California  on 
azimuths  27.6  and  114.6°  respectively. 

4674- CP-P-76,  Southern  Pacific  Communica¬ 
tions  Co.,  ( WQC  34) ,  Southern  Pacific  Bldg. 
Midway  Wells,  California.  (Lat.  32°42'36” 
N.,  Long.  116°07'33”  W.) :  Construction  per¬ 
mit  to  add  6226.9V  and  6266.5H  MHz  to¬ 
ward  Holtville,  California  and  3710.0H 
MHz  toward  Telegraph  Pass,  Arizona,  on 
azimuth  294.7*  toward  Holtville,  California. 

4676-CF-P-76,  Southern  Pacific  Communica¬ 
tions  Co.,  (WQO  32),  Southern  Pacific 
Bldg.,  Telegraph  Pass.  Arizona.  (Lat. 
32°40'13”  N..  Long.  14°20’06”  W.) :  Con¬ 
struction  permit  to  add  3950.0V  MHz  to¬ 
ward  Oatman  Mtn  Arizona  and  3760.0H 
MHz  toward  Midway  Wells,  California. 

4676-CF-P-76,  Southern  Pacific  Communica¬ 
tions  Co.,  (WQO  31),  Southern  Pacific 
Bldg.,  Oatman  Mtn,  Arizona.  (Lat. 
33°03'06”  N.,  Long.  114°20'06”  W.);  Con¬ 
struction  permit  to  add  3960.0V  MHz 
toward  Oatman  Mtn  Arizona  and  3760.0H 
MHz  toward  Midway  Wells,  California. 


4677- CF-P-76,  Southern  Pacific  Communica¬ 
tions  Co.,  (WQO  30),  Southern  Pacific 
Bldg.,  Oatman  Mtn,  Arizona.  (Lat. 
33°08'06”  N.,  Long.  113°08’03”  W.) :  Con¬ 
struction  permit  to  add  3860.0H)  toward 
White  Tank  Mtn  and  Telegraph  Pass,  both 
In  Arizona. 

4678- CP-P-76,  Southern  Pacific  Communica¬ 
tions  Co.,  (WQO  29),  Union  Station, 
Phoenix,  Arirona.  (Lat.  3S°26'40”  N.,  Long. 
112°04'40”  W.) :  Construction  permit  to  add 
3850.0V  MHz  toward  Pinal  Peak  and  5960.0H 
MHz  toward  White  Tank,  both  in  Arizona. 

4679- CP-P-76,  Southern  Pacific  Communica¬ 
tions  Co.,  (WQO  28),  Oroup  1.  Lot  8,  Pinal 
Peak,  Arizona.  (Lat.  33°16'49”  N.,  Long. 
110°49'11”  W.) ;  Construction  permit  to 
add  4030.0V  MHz  toward  Mt.  Lemmon  and 
3790.0H  MHz  toward  Phoenix,  both  in 
Arizona. 

4734-CP-P-76,  Midwestern  Relay  Co.,  (WLJ 

43) ,  Merchandise  Mart,  Chicago,  Illinois. 
(Lat.  41°63'28”  N,  Lopg.  87°38'07”  W.)  : 
Construction  permit  to  (a)  add  6093.5H 
MHz,  (b)  change  frequencies  to  6034.2H 
and  6152.8H  MHz  toward  existing  point  of 
communication,  Qlendale  Heights,  Illlools, 
on  azimuth  273.2°. 

4736-CF-P-76,  Midwestern  Relay  Co.,  (WLJ 

44) ,  0.5  mile  East  of  Schmale  Rd.,  Olen- 
dale  Heights,  Illinois.  (Lat.  41°64'26”  N.. 
Long.  88°06'48”  W.) :  Construction  permit 
to  add  6197.2H  MHz  toward  Chicago  #1 
and  Crystal  Lake,  Illinois,  on  azimuths  92.9 
and  338.2°. 

4736- CP-P-76,  Midwestern  Relay  Oo.,  (WLJ 

45) ,  1.9  miles  East  of  Crystal  Lake,  Illi¬ 
nois.  (Lat.  42°15'14”  N.,  Long.  88'17'02” 
W.) :  Construction  permit  to  add  6034.2V 
MHz  toward  Olendale  Heights,  Illinois  and 
6152.8H  MHz  toward  Lake  Oeneva  #1,  Wis¬ 
consin,  on  azimuths  168.0  and  350.9°. 

4737- CP-P-76,  Midwestern  Relay  Co..  (WLJ 

46) ,  3.0  miles  East  of  Lake  Oeneva,  Wis¬ 
consin.  (Lat  42°35'49”  N..  Long.  88°21'30” 
W.) :  Construction  permit  to  add  6345.5V 
MHz  toward  Crirstal  Lake,  Illinois  on 
azimuth  170.8°. 

4770- CP-P-76,  American  Microwave  &  Com¬ 
munications,  Inc.,  (KQL  44),  Millie  Hill, 
1  mile  East  of  Iron  Mtn.,  Michigan.  (Lat. 
45°49'16”  N.,  Long.  88°02'30”  W.) :  Con¬ 
struction  permit  to  add  6219.6H  6278.8H, 
6338. IH  and  6307.4H  MHz  toward  Iron  Mtn. 
Headquarters,  Michigan,  on  azimuth  281.0°. 

4771- CP-P-76,  American  Microwave  Sc  Com¬ 
munications  Inc.,  (KQM  46),  16  mlles'SE 
of  Elmira,  Michigan.  (Lat.  45°02'23”  N., 
Long.  84°60'23”  W.) :  Construction  per¬ 
mit  to  (a)  add  6241.7V  and  6360.3V  MHz 
toward  Oaylord,  (b)  6241.7H  and  6360.3H 
MHz  towa^  Boyne  City,  both  in  Ml^lgan, 
via  power  split,  on  azimuths  98.2  and 
302.6°,  respectively. 

4772- CF-P-76,  New  England  Microwave  Inc. 
(New)  0.6  mile  North  of  Wlntechog  Hill 
Rd,  North  Stonlngton,  Connecticut.  (Lat 
41°27'36”  N.,  Long.  71°66'33”  W.) :  Con¬ 
struction  permit  for  new  station — (a) 

5989.6  MHz  toward  Westerly,  (c)  6874.8H 
MHz  toward  Norwich,  and  (d)  5974.8V. 
6034.2V.  and  6093.6V  MHz  toward  New  Lon¬ 
don.  all  in  Connecticut,  on  azimuths,  262.6, 
121.6,  316.4,  and  267,3°,  respectively. 

4773- CF-P-76.  New  England  Microwave,  Inc., 
(New),  Klllingworth,  Connecticut.  (Lat. 
41*23'46”  N..  Long.  72*33'81"  W.) :  Con¬ 
struction  permit  for  new  station — 6212.0H 
and  6330.7H  MHz  toward  Branford  and 
6301  .OH  and  6360.3H  MHz  toward  Win- 
techog,  both  in  Connecticut,  on  azimuths 

261.8  and  82.1°,  respectively. 

4774- CP-P-76,  New  England  Microwave,  Inc., 
(New),  600  E.  of  Parsonage  Hill  Rd,  Bran¬ 
ford,  Connecticut.  (Lat.  41*22'08"  N,, 
Long.  73*48'38”  W.) :  Construction  permit 
for  new  station — 6946 .2H  MHz  toward  Kill- 
ingworth,  Connecticut,  on  azimuth  81.6*. 
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persons  may  file  statements  opposing  or  supporting  any  Petition  for 
Rule  Making  listed  herein  within  30  dairs  after  the  date  of  this  Public  Notice. 


FfleNo. 


Role  No. 


PeUtiooer 


Date  recoired 


Nature  of  petition 


RM-279B... 


See.  78.202(b) —  Stoner  Broadcasting  System,  July  23, 1976 
Inc. 


Ffled  by  Eugene  F.  Mullin 
and  Nathaniel  F.  Emmons, 
attorneys. 

RM-27S7 —  Part  73 . .  Midwest  St.  Louis,  Inc.,  et  al . do.. 


Filed  by  Benito  Oauine  and 
Irving  OasUteund,  attor- 
»  neys. 

RM-2738.-.  Sec.  73.507(a)....  Faith  Media,  Inc . July  26, 


Filed  by  JnUan  P.  Freret,  at-' 
tomey. 

Part  74 . National  Translator  A.<!Socia-  Aug.  10, 1976 

lion. 


Request  amendment  FM  Table  of 
Assignments  to  assign  ChMnel 
257A  to  Fort  Myers  Beach,  Fla. 


Request  institution  of  nilemaking 
to  provide  for  uniform  standaids 
for  designation  for  hearing  of 
applications  requesting  subMrlp- 
lion  television  authorization. 


1976  Request  amendment  FM  Table  of 
Educational  Assignments  to  as¬ 
sign  Channel  212B  to  Oxnard, 
CaUf. 


It.VI-27«)...  Part  74. 


RM-2741 ...  Part  74. 


RM-2:42...  Part  73. 


Filed  by  Leon  T.  Knauer, 
counsel. 

National  Translator  Assocla- _ do. 

tion. 


Filed  by  Leon  T.  Knauer, 
counsel. 

National  Translator  Associa- . do.. 

tion. 

Filed  by  Leon  T.  Knauer, 
counsel. 

CBS,  Inc . do.. 


Filed  by  Eleanor  S.  Appl»> 
whalte,  attomsy. 


Request  amendment  of  part  74  to 
allow  VUF  television  translator 
stations  to  undertake  originations 
which  would  be  limited  to  the 
solicitation  of  oontributions  toward 
defrayal  of  the  costs  of  Installation, 
operation  and  maintenance  of 
translator  stations  or  acknowledge¬ 
ments  of  financial  support  tor  those 
purposes. 


Request  amendment  of  part  74  to 
allow  FM  and  television  translator 
ststtions  to  originate  oral  emergency 
warnings  of  imminent  danger. 


Request  amendment  of  part  74  to 
allow  FM  translator  stations  to 
operate  on  an  unattended  basis. 


Request  institution  of  rulemaking 
proceedings  looking  toward  adop¬ 
tion  of  standards  for  compatible 
F.M  stereo-quadraphonic  broad¬ 
cast  transmissions. 


Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

(FR  DOC.7B-24651  Filed  8-20-76;8:45  am] 


4776-<7F-P-1976,  Orange  County  Radiotele¬ 
phone  Service,  Inc.,  (New).  Santa  ‘Ana, 
California.  (Lat.  33°44'S3'*  N..  Long. 

117°51'18"  W.)':  Construction  permit  to 
add  11665H  MHe  toward  Fanoranm,  (BIDS 
station)  CallftHHia,  on  azimuth  7S.S*. 

468(>-CF-P-1976,  Southern  Pacific  Communi¬ 
cations  Co.,  (WQO  26).  Mt.  Lemmon.  Arl- 
zomt.  (Lat.  32°26'23"  N..  Long.  110°47'04" 
W.) :  Construction  permit  to  add  3750.0V 
MHz  toward  Pinal  Peak,  Arizona. 

4732- CF-MP-1976,  MCI  Teleconununlcatlons, 
Corp.,  (WLI  92).  1.0  miles  NW  of  North 
Roi^ton,  Ohio.  (Lat.  41*19'25"  N.,  Long. 
81  *44 '24"  W.):  Construction  permit  to 
change  antenna  system  on  existing  point 
of  communication — 5945.3V  MHz  toward 
Medina.  Ohio,  on  azimuth  197.6*. 

4733- CF-MP-1976.  MCI  Telecommunications 
Corp.,  (WAU  312)  3.0  miles  SSE  of  Medina, 
Ohio.  (Lat.  41*04'48"  N..  TiOng.  81*60'32" 
W.) :  Construction  permit  to  change  an¬ 
tenna  system  and  to  change  frequencies 
toward  existing  points  of  communica¬ 
tion — 6404.8V  MHz  toward  North  Royal- 
ton.  3730.0V  MHz  toward  Akron,  and 
6286.2H  MHz  toward  Nova,  all  in  Ohio,  on 
azimuth  17.6,  89.5,  and  256.5*.  respectively. 

MAjoa  amendments: 

3523-CF-P-1976.  American  Telephone  and 
Telegraph  Company.  (KT856).  2.3  miles 
NW  of  Monmouth  Junction.  New  Jersey. 
AMEND  application  to  change  azimuth 
toward  Freehold,  New  Jersey  to  read  122.3* 
for  frequencies  3750V  3830V. 

COBXECnONS 

4620- CF-P-76,  Microvideo,  Inc.,  (KLH  35). 
0.5  mile  North  of  Sllverton,  Texas.  (Lat. 
34*38'08"  N..  Long.  101*17'34"  W.) :  This 
entry  appearing  In  Public  Notice  of  August 
9.  1976.  No.  818  Is  corrected  to  show  appli¬ 
cant  replacing  transmitters  smd  changing 
frequencies  to  6182.4H  MHz,  6241.7H,  and 
6301.0H  MHz  toward  Memphis,  Texas,  via 
power  si^t,  on  azimuth  73.4*. 

4621- CP-P-76.  Microvideo,  Inc..  (KLH  36). 
0.7  mile  West  of  Memphis,  Texas.  (lAt. 
34*43.47,,  Long  100*33'69"  W.) :  This 
entry  appearing  in  Public  Notice  dated 
August  9.  1976,  No.  818  is  corrected  to 
show  applicant  replacing  transmitters  and 
changing  frequencies  to  5960.H,  6019.3H, 
and  6078.6H  MHz  toward  Wellington  and 
Childress,  both  In  Texas,  via  power  split, 
on  azimuths  136R  and  643*.  respectively. 

4622- CP-P-76.  Microvideo,  Inc..  (KLU  60), 
BE  Edge  of  Childress,  Texas.  (Lat. 
30*24'25"  N..  Long.  100*12'05"  W.)»:  This 
entry  appearing  in  Public  Notice  of  Au¬ 
gust  9,  1976.  No.  818  Is  corrected  to  show 
applicant  replacing  transmitters  and 
r.yuLnging  frequencies  to  6241.7V,  6301.0V, 
and  6360.3V  mhz  toward  Paducah,  and 
Quanah,  both  In  Texas,  via  power  split,  on 
azimuths  1963  and  1033*. 

4801-CF-MP-76,  Eastern  Microwave,  Inc., 
(WPX  31),  Attica.  BE  Comer  of  FulUngton 
and  Werner  Rds.  Attica.  New  York.  (Lat. 
42*60'12"  N,  Long.  78*12'20"  W.) :  This 
entry  appearing  In  Public  Notice  dated 
August  2.  1976.  No.  817  Is  corrected  to 
show  50603H  and  60193H  MHz  toward 
Niagara  Falls  and  Lackawanna  as  well  as 
S960.0V  and  60103V  MHz  toward  Buffalo, 
all  in  New  York,  via  power  split,  on  azi¬ 
muths  283.7.  294.7.  and  367.2*.  respectively. 

4509-CF-P-76,  New  Jersey  Bell  Telephone 
Company.  Hamilton  Bquare.  3  miles  SW 
of  Hamilton,  New  Jersey.  Correct  Call 
Sign  to  read  WHT85.  All  other  particulars 
remain  as  reported  on  PuhUc  Notice  No. 
818  dated  JVly  19. 1978. 

[FR  Doc.76-24652  Filed  8-30-76:8:45  am] 


FEDERAL  HOME  LOAN  BANK 
BOARD 

ALTERNATIVE  MORTGAGE  INSTRUMENTS 
RESEARCH  STUDY  ADVISORY  COMMITTEE 

Establishment 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I  (Supp.  n,  1972) )  and  Of¬ 
fice  of  Management  and  Budget  Circular 
A-63  of  March  1974,  and  after  consulta¬ 
tion  with  OMB,  the  Chairman  of  the 
Federal  Home  Locm  Bank  Board  has 
determined  that  the  establishment  of  the 
Alternative  -Mortgage  Instruments  Re¬ 
search  Study  Advisory  Cwnmlttee  is  in 
the  public  interest  in  connection  with 
the  performance  of  duties  imposed  on 
the  Board  by  law. 

The  Committee  will  advise  the  Chair¬ 
man.  through  the  Director  of  the  0£Sce 
of  Economic  Research,  on  the  direction, 
fenm  and  substance  of  the  study  as  it 


develcHM.  This  study  will  entail  a  close 
examination  of  a  wide  variety  of  alterna¬ 
tive  new  mortgage  instrument  designs 
from  the  practical  perspective  of  both 
borrowers  and  lenders. 

The  Committee  will  consist  of  25  mem¬ 
bers,  with  a  balanced  representation  of 
borrowers,  lenders,  representatives  of  re¬ 
lated  industries,  government  and  uni¬ 
versities,  etc.,  appointed  by  the  Chair¬ 
man  oi  the  Bank  Board. 

The  Committee  will  fimction  solely  as 
an  advisory  body,  and  in  compliance  with 
the  provi^ns  of  the  Federal  Advisory 
Committee  Act.  Its  charter  will  be  filed 
under  the  Act,  15  days  from  the  date  of 
the  publication  of  this  notice. 

Interested  persons  are  invited  to  sub¬ 
mit  comments  regarding  the  establish¬ 
ment  of  the  Alternative  Mortgage  In¬ 
struments  Reses^h  Study  Advisory 
C^bmmittee.  Such  comments,  as  well  as 
any  inquiries,  may  be  addressed  to  Dr. 
Donald  M.  Kaplan,  Director,  OfDce  of 
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Economic  Research,  Federal  Home  Loan 
Bank  Board,  Washington,  D.C.  20552, 
phone:  202-^76-3131. 

August  18,  1976. 

Garth  Marston, 

,  Acting  Chairman. 

[PR  Doc.76-24606  Piled  8-20-76;8:46  am] 


ALTERNATIVE  MORTGAGE  INSTRUMENTS 
RESEARCH  STUDY  ADVISORY  COMMITTEE 

Meeting 

August  18, 1976. 

Pursuant  to  Section  10(a)  of  Public 
Law  92-463,  entitled  the  Federal  Advisory 
Committee  Act,  notice  is  hereby  given  of 
the  meeting  of  the  Alternative  Mortgage 
Instruments  Research  Study  Advisory 
Committee  mi  Friday,  September  10, 
1976.  The  meeting  will  commence  at  9:00 
a.m.  on  September  10  at  the  HYATT  Re¬ 
gency  Hotel,  400  New  Jersey  Avenue,  NW, 
Washington,  D.C. 

Meeting  Agenda 

Introductions 
Background  Review 

Current  Status  of  Alternative  Mortgage  In¬ 
struments 

Definitions  of  Alternative  Mortgage  Instru- 
.  ments 

Committee  Administrative  Matters 
Section  by  Section  Review  of  Proposed  Anal¬ 
yses 

The  meeting  of  the  Alternative  Mort¬ 
gage  Instruments  Research  Study  Advi¬ 
sory  Committee  is  M>en  to  the  public. 

Garth  Marston, 
Acting  Chairman. 

(PR  Doc.  76-24607;  Piled  8-20-76;  8:45  am] 

FEDERAL  MARITIME  COMMISSION 

CITY  OF  KODIAK  AND  SEA-LAND 

SERVICE.  INC. 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  ofiBce  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street  NW., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  OflBces  located  at  New 
York,  N.T.,  New  Orleans,  Louisiana.  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  acnree- 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.,  20573,  on  or  before  September  13, 
1976.  Any  person  desiring  a  hearing  on 
the  propos^  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina¬ 
tion  or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimi¬ 
nation  or  unfairness  with  particularity. 
If  a  violation  of  the  Act  or  detriment  to 


the  commerce  of  the  United  States  is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum¬ 
stances  said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing 
the  agreement  (as  indicated  herein¬ 
after)  and  the  statement  should  indi¬ 
cate  that  this  has  been  done. 

Notice  of  agreement  filed  by : 

Oerald  A.  Malta,  Esquire,  Ragan  &  Mason, 

The  Parragut  Building,  900  Seventeenth 

Street,  NW.,  Washington,  D.C.  20006. 

Agreement  No.  T-2582-2,  between  the 
City  of  Kodiak  (City)  and  Sea-Land 
Service,  Inc.  (Sea-Land), -modifies  the 
basic  agreement  between  the  parties 
which  provides  for  the  preferential  use 
by  Sea-Land  of  a  containership  terminal 
constructed  by  the  City  for  a  term  of  20 
years,  with  renewal  options.  The  purpose 
of  the  modificatioTt-is  to  adjust  the  pay¬ 
ment  of  overhead,  maintenance  and  re¬ 
pair  until  June  30,  1978,  biennially 
thereafter,  at  which  time  a  review  will  be- 
made  and  an  adjusted  amount  will  be 
negotiated.  In  addition,  the  payment  of 
debt  service  by  Sea-Land  may,  at  Sea- 
Land’s  option,  be  made  by  the  surrender 
of  revenue  bonds,  which  were  issued  by 
the  City,  and  interest  coupons  instead  of 
cash.  The  ^remainder  of  revenue  bonds 
shall  be  coated  for  the  purpose  of  com¬ 
puting  the  credit  due  Sea-Land  imder 
Paragraph  4.2. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  August  18, 1976. 

Francis  C.  Hurney, 
Secretary. 

[PR  Doc,76-24671  Piled  8-20-76;8:45  am) 


DART  CONTAINERLINE  CO. 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  ben  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shilling  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  NW., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans^  Louisiana,  San 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  mi  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.Cfi,  20573,  on  or  before  September  13, 
1976.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina¬ 
tion  or  unfairness  shall  be  accMnpanled 
by  a  statement  describing  the  discrimin¬ 
ation  or  unfairness  with  particularity. 


If  a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is  al¬ 
leged.  the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Modification  of  Agreement 

Notice  of  agreement  filed  by: 

Edwin  LongcM>e,  Eisquire,  Hill,  &  Nash, 

Suite  6216,  One  World  Trade  Center.  New 

York,  New  York  10048. 

Agreement  No.  9745-2  modifies  the 
basic  agreement  to  (1)  delete  “Clarke 
Traffic  Service.  Ltd.”  as  a  listed  party 
and  substitute  therefor  “Consolidated 
Container  Service  Co.,  Ltd.“;  (2)  delete 
‘“rhe  Bristol  City  Line  of  Steamships. 
Ltd.”  as  a  listed  party  and  substitute 
“Bristol  City  Line,  Limited";  (3)  expand 
the  scope  of  the  agreement  to  cover 
arrangements  with  other  modes  of 
transport  for  the  movement  of  cargo  to 
or  from  inland  points  in  Europe  and  to 
or  from  ports  on  the  U.S.  Pacific  Coast 
whether  moving  under  a  through  bill  of 
lading  or  otherwise  and  to  cover  inter- 
modal  and  terminal  rates,  rules,  charges 
and  practices  connected  with  or  ancil¬ 
lary  to  such  movements;  and  (4)  iden¬ 
tify  the  corporation  established  pursuant 
to  the  agreemMit  as  Dart  Containerline 
Company  Limited,  a  Bermuda  Corpora¬ 
tion. 

Dated:  August  17.  1976. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretdiry. 

I  PR  Doc.76-24667  Plied  8-20-76;  8: 46  am) 


(Independent  Ocean  Freight  Forwarder 
License  No.  629-R) 

JOHN  A.  CONKEY  &  CO. 

Reinstatement  of  License 

By  Federal  Maritime  CMiunission  Or¬ 
der  served  July  22, 1976,  John  A.  Conkey 
&  CMnpany’s  Independent  Ocean  Freight 
Forwarder  License  No.  629-R  was  re^ 
voked,  effective  July  16,  1976,  for  fail¬ 
ure  to  maintain  a  valid  surety  bond  on 
file  with  the  CMnmissiMi.  'The  Order  of 
Revocation  was  published  on  July  28, 
1976  in  41  FR  31425. 

An  apprimriate  surety  bond  has  been 
received  in  favor  of  J<^n  A.  Conkey  & 
CMnpany  and  cMnpliance  pursuant  to 
Section  44,  Shipping  Act,  1916,  and  Sec¬ 
tion  510.9  of  General  Oi^er  4  has  been 
achieved. 

Therefore,  by  virtue  of  authority 
vested  in  my  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  1  (re¬ 
vised)  Section  7.04(a),  dated  Septem¬ 
ber  15,  1973,  Ind^>endMit  Ocean  Freight 
Forwarder  License  No.  629-R  shall  be  re¬ 
issued  to  John  A.  Conkey  k  Company, 
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effeetiW  July  16.  1976.  A  copy  of  thia 
Notice  of  Reinstatement  shall  be  pub¬ 
lished  in  the  Federal  Rkister  and 
served  upon  John  A.  Conkey  &  Company. 

Donald  J.  Brunner, 
Managing  Director. 
IFR  Doc.76-24670  Piled  8-20-76:8:45  am) 


IBERIAN /U.S.  NORTH  ATLANTIC 

WESTBOUND  FREIGHT  CONFERENCE 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  ofiQce  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  NW., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  Old  San  Juan. 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C„  20573,  on  or  before  ^ptember  13, 
1976.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina¬ 
tion  or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimin¬ 
ation  or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum¬ 
stances  said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agffeement  Piled  by: 

Stanley  O.  sner,  Esquire,  BUllg,  Sher  &  Jones, 

P.  C.,  Suite  300,  2033  K  Street,  NW.,  Wash¬ 
ington.  O.C.  20006. 

Agreement  No,  9615-21,  among  the 
member  lines  of  the  above-named  con- 
lerence,  modifies  the  conference’s  self¬ 
policing  provisions  and  adds  to  the  list 
of  activities  which  shall  constitute  a  vio¬ 
lation  or  breach  of  the  agreement. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  August  18, 1976, 

Francis  C.  Hornet, 

Secretary. 

[PR  Doc.76-24669  Piled  8-20-76:8:46  am] 


LYKES  BROS.  STEAMSHIP  CO.  INC. 
AND  TAPPER  &  COMPANY,  INC. 

Agreement  Filed 

Notice  is  hereby  given  that  the  fol¬ 
lowing  agreement  has  been  filed  with  the 


Commission  for  approval  pursuant  to 
section  15  (rf  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
UB.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mcu*!- 
time  Commission.  1100  L  Street,  NW.. 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  San  Juan, 
Ihierto  Rico  and  San  Francisco,  Cali¬ 
fornia.  Comments  on  such  agreements, 
including  requests  for  hearing,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  on  or  before  [^ptember  2,  1976. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  al¬ 
leged,  the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  det¬ 
riment  to  Commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  part^  filing  the 
agreement,  as  indicated  hereinafter)  and 
the  statement  should  indicate*  that  this 
has  been  done. 

Notice  of  agreement  filed  by: 

R.  J.  Plnnan,  Pricing  Analyst,  Lykes  Bros. 

Steamship  Co.,  Inc.,  300  Poydras  Street, 

New  Orleans,  Louisiana  70130. 

Agreement  No.  10194,  between  Lykes 
Bros.  Steamship  Co.,  Inc.  and  Tapper  & 
Company,  Inc.,  is  an  agency  agreement 
whereby  Lykes  appoints  Tapper  to  act 
as  its  agent  in  the  port  of  Port  St.  Joe. 
Florida,  on  the  terms  and  conditions  and 
to  the  extent  set  forth  therein.  Notice  of 
the  filing  of  this  agreement  was  orig¬ 
inally  published  in  the  Federal  Register 
on  November  25,  1975,  Volume  40,  Num¬ 
ber  228.  The  agreement  has  since  been 
revised  to  provide  the  agent  with  the  au¬ 
thority  to  solicit  and  book  cargo  at  the 
aforementioned  port. 

Dated:  August  17. 1976. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurnet, 
Secretary. 

|PR  Doc.76-24666  Piled  8-20-76:8:45  am] 


TRANS  PACIFIC  FREIGHT  CONFERENCE. 

ET  AL 

Agreements  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tahi'^a  copy  of  the  agreements  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  N.W., 


Room  10126;  or  may  inspect  the  agree¬ 
ments  at  the  Field  Offices  located  at  NeW 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washing;ton, 
D.C.  20573,  on  or  before  September  13, 
1976.  Any  person  desiring  a  hearing  on 
the  proposed  agreements  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreements  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Trans-Pacific  Freight  Conference, 
Orient  Overseas  Line,  Orient  Overseas 
Container  Line,  Zim  Container  Service 
(Agreement  No.  10107) . 

New  York  Freight  Bureau,  American 
Export  Line,  Orient  Overseas  Line, 
Orient  Overseas  CiJontainer  Line,  Zim 
Container  Service  (Agreement  No. 
10108). 

Notice  of  Agreements  Fled  by: 

Charles  P.  Warren,  Eaq.,  1100  Connecticut 

Avenue,  NW,  Washln^n,  D.C.  20036. 

Agreement  No.  10107-3  among  the 
Trans-Pacific  Freight  Conference  and 
Orient  Overseas  Line,  Orient  Overseas 
Container  Line  and  Zim  Container  Serv¬ 
ice  and  Agreement  No.  10108-2  among 
the  New  York  Freight  Bureau  and  Amer¬ 
ican  Export  Line,  Orient  Overseas  Line. 
Orient  Overseas  Container  Line  and  Zim 
Ckintainer  Service,  would  amend  Article 
1  of  each  rate  agreement  to  extend  the 
scop>e  thereof  to  include  ports  in  Macao. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  August  17, 1976. 

Francis  C.  Hurnet, 

Secretary.  . 

[PR  Doc.76-24668  PUed  8-20-76:8:45  am] 


FEDERAL  POWER  COMMISSION 

Rate  Schedule  Nos.  25,  et  al. 

DEVON  CORPORATION,  ET  AL. 

Rate  Change  Filings  Pursuant  to 
Commission’s  Opinion  No.  699-H  ' 

August  11, 1976. 

Take  notice  that  the  producers  listed 
in  the  Ai^iendlx  attached  hereto  have 
filed  proposed  increased  rates  to  the 
application  new  gas  national  celling 
based  on  the  interpretation  of  vintaging 
concepts  set  forth  by  the  Commission 
in  its  Opinion  No.  699-H.  issued  Decem¬ 
ber  4,  1974.  Pursuant  to  Opinion  No. 
699-H  the  rates,  if  accepted,  will  become 
effective  as  of  the  date  of  filing. 
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The  Information  relevant  to  each  of 
these  sales  is  listed  in  the  Appendix. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  August  25, 
1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  p>eti- 
tion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 


July  28,  1970...  Devon  Corp.,  3300  Liberty  Tower 
Oklahoma  City,  Okla.  73102. 

Do .  Kason  Oil  Co.,  P.O.  Box  18755,  Okla 

homa  City,  Okla.  78118. 

Do . Phillips  Petroleum  Co.,  Bartlesville 

Okla.  74004. 

July  29, 1976 _ Ashland  Oil,  Inc.,  P.O.  Box  1503 

Houston,  Tex.  77001. 

Do . Atlantic  Richfleld  Co.,  P.O.  Box  2819 

Dallas,  Tex.  75221. 

Do .  Kerr-McOee  Corp.,  P.O.  Box  25861 

Oklahoma  City,  Okla.  73125. 

Do . do . 

Aug.  2, 1976 _ Texaco,  Inc.,  P.O.  Box  52332 

Houston,  Tex.  77052. 


[Docket  No.  RI76-143J 

CABOT  CORP.  (SW) 

Order  Providing  for  Hearing  on  and  Sus* 
pension  of  Proposed  Change  in  Rate,  and 
Allowing  Rate  Change  To  Become  Effec¬ 
tive  Subject  to  Refund  ‘ 

August  12,  1976. 

Respondent  has  filed  a  proposed 
change  in  rate  and  charge  for  the  ju- 


Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10) .  A  protest 
will  not  serve  to  make  the  protestant  a 
party  to  the  proceeding.  Any  party  wish¬ 
ing  to  become  a  party  to  a  proceeding 
must  file  a  petition  to  Intervene  in 
accordance  with  the  Commission’s  Rules. 

Kenneth  P.  Plumb, 
Secretary. 


>  600  Missis-sippi  River  Trans-  Do. 
mission  Corp. 

230  Tennessee  Gas  Pipeline  Co..  Texas  OuU  Coast 


525  Trunkline  Gas  Co . Southern 

Louisiana. 

46  Natural  Gas  Pipeline  Co.  Hugoton- 
o(  America.  Anadarko. 

.53 . do .  Do. 

146  Tennessee  Ga.s  Pipeline  Co..  Southern 

Louisiana. 


risdictional  sale  of  natural  gas,  as  set 
forth  in  Appendix  A  hereof. 

The  proposed  changed  rate  and  charge 
may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds:  It  Is  in  the  pub¬ 
lic  interest  and  consistent  with  the  Nat¬ 
ural  Gas  Act  that  the  Commission  enter 
upon  a  hearing  regarding  the  lawfulness 


of  the  proposed  change,  and  that  the 
supplement  herein  be  suspended  and  its 
use  be  deferred  as  ordered  below. 

The  Commission  orders:  (A)  Under 
the  Natural  Gas  Act,  particularly  Sec¬ 
tions  4  and  15,  the  Regulations  pertain¬ 
ing  thereto  [18  C7FR,  Chapter  I],  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  public  hearing  shall  be  held 
concerning  the  lawfulness  of  the  pro¬ 
posed  change. 

(B)  Pending  hearing  and  decision 
thereon,  the  rate  supplement  herein  is 
suspended  and  its  use  deferred  until  date 
shown  in  the  “Date  Suspended  Until’’ 
.column.  This  supplement  shall  become 
effective,  subject  to  refund,  as  of  the  ex¬ 
piration  of  the  suspension  period  without 
any  further  action  by  the  Respondent  or 
by  the  Commission.  Respondent  shall 
comply  with  the  refunding  procedure  re¬ 
quired  by  the  Natural  Gas  Act  and  Sec¬ 
tion  L54.102  of  the  Regulations  there¬ 
under. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plement,  nor  the  rate  schedule  sought  to 
be  altered,  shall  be  changed  until  dis¬ 
position  of  this  proceeding  or  expiration 
of  the  suspension  period,  whichever  is 
earlier. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 


Filiog  date 


Producer 


Rate 

schedule 

No. 


Buyer 


25  Texas  Eastern  Transmi.ssion  Other  southwest. 
Corp. 

52 . do .  Do. 


‘  Proiw-sed  designation  of  contract  to  sui»ersede  Phillips  Petroleum  Co.  rate  schedule  No.  23!». 

[FR  Doc.76-24484  Piled  8-20-76;8:45  am) 


Appendix  A 


Sup¬ 

ple¬ 

ment 

No. 

Amount 

of 

annual 

increa.se 

Date 

filing 

tendered 

Rllective 

date 

unless 

suspended 

Cent  per  1,000  ft  •  * 

Rate  in 
effect  sub- 
jMt  to 
refund  in 
docket 
Nos. 

Docket 

No. 

Respondent 

sched¬ 

ule 

No. 

Puicliascr  and  producing  area 

saspended 

until 

Rate  In 
effect 

Proposed 

lncrea.sed 

rate 

BI76-143.. 

.  CalK)t  Corp.  (.SW) . 

77 

9 

Southern  Natural  Gas  Co. 
(Southern  Louisiana). 

$116, 438 

7-13-76  . 

8-.14-76 

20.35 

*37.60 

I  Unless  otherwise  stated,  the  pressure  base  is  15.025  IbAn’a. 

•  Unless  otherw^  stated,  the  rate  shown  is  the  total  rate,  inclusive  of  any  applicable  British  thermal  unit  adjustment  and  tax. 
'  Includes  0.51f /1 ,000  ft*  gathering  allowance  prescribed  1  n  opinion  No.  749. 


Cabot  has  filed  a  unilateral  rate  in¬ 
crease  from  its  contractually  authorized 
rate  to  the  ceiling  rate  imder  Opinion  No. 
749.  Cabot  claims  that  the  contract  has 
been  canceled,  and  thus  it  is  entitled  to 
make  a  unilateral  filing.  This  is  a  ques¬ 
tion  as  to  whether  the  contract  has  been 
canceled  as  a  result  of  Cabot’s  deter¬ 
mination  not  to  replace  the  existing  com¬ 
pression  facilities  at  the  current  contract 
price.*  Southern  has  indicated  that  it 
does  not  agree  with  Cabot  that  the  con¬ 
tract  has  terminated.  CTabot,  in  its  filing, 
has  stated  that  it  has  no  objection  to  a 
one-day  suspension  pending  resolution 
of  the  contract  issue.  Cabot’s  proposed 


*  Cabot  filed  on  July  13,  1876,  an  abandon¬ 
ment  application  In  Docket  No.  C176-681 
with  reflect  to  the  subject  sales. 


rate  increase  is  suspended  for  one  day, 
pending  such  a  determination  and  Cabot 
is  permited  to  collect  the  rate  thereafter 
subject  to  refimd. 

[FR  Doc.76-24485  Filed  8-20-76; 8:45  am) 


[Docket  Nos.  0-6272,  et  al.) 

GETTY  OIL  COMPANY,  ET  AL 

Applications  for  Certificates,  Abandonment 
of  Service  and  Petitions  To  Amend  Cer¬ 
tificates  * 

August  16,  1976. 

Take  notice  that  each  of  the  Ap¬ 
plicants  listed  herein  has  filed  an  ap¬ 
plication  or  petition  pursuant  to  Section 


*Tbls  notice  does  not  provide  for  con- 
Bolldatlon  for  bearing  of  the  several  matters 
covered  hereliL 


7  of  the  Natural  Gas  Act  for  authoriza¬ 
tion  to  sell  natural  gas  in  Interstate  com¬ 
merce  or  to  abandon  service  as  described 
herein,  all  as  more  fully  described  in  the 
respective  applications  and  amendments 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Septem¬ 
ber  9,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
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come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  there¬ 
in  must  file  petitions  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
ersil  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  i>etition  to 
intervene  is  filed  within  the  time  re¬ 
quired  herein  if  the  Commission  on  its 


o^m  review  of  the  matter  believes  that  a 
grant  of  the  certificates  or  the  authoriza¬ 
tion  for  the  proposed  abandonment  is  re¬ 
quired  by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 

Kenketh  P.  Plumb, 

Secretary. 


Oorket  No.  Pr<*.s- 

aiid  dat«  fikHl  Applicant  I’lirdia.'XT  and  location  Price  jK-r  M  ft  *  stir* 

base 


0-6272 .  Getty  Oil  Co.,  P.O.  Box  1401. 

B  6-28-76  Houston,  Tex.  77001. 

C176-620t . Cities  Service  Oil  Vo.,  P.O.  Box 

A  6-18-76  300,  Tulsa,  Okla.  74102. 

Cl 76-647 . Pennxoil  Offshore  Oas  Operations, 

A  6-80-76  Inc.,  P.O.  Box  2067,  Houston, 

Tex,  77001. 

C176-648 . Pennzoil  Offshore  (ias  Op<'''Hlors. 

A  6-30-76  Inc. 

C 176-649 . do . 

A  6-30-76 

C176-650 .  tJiilf  Oil  Corp..  P.O.  Box  JIOO. 

A  6-30-76  Houston,  Tex.  77001. 

CI76-651 . Alpar  Resources,  Inc.,  Allen  Bide.. 

B  6-30-78  P.O.  Box  ii06,  Perryton,  Tex. 

79070. 

C176-658* .  Pennzoil  Offshore  Oas  Operators, 

A  7-1-76  luc. 

CI76-662 . The  Superior  Oil  Co..  P.O.  Box 

B  6-28-76  1521,  Houston,  Tex.  77001. 

CI76-674 .  Gulf  Oil  Corp.  (successorto  S.  A  O. 

(0871-431)  Oil  Co.,  Inc.). 

E  7-7-76 

C176-680 . Lear  Petroleum  Corp.,  <.>r<0  1 

B  7-12-76  Energy  8q.,  4925  Greenville  Ave. , 

Dallas,  Tex.  75206. 

CI76-681 . Cabot  Corp.  (8W)  Operator  et  al., 

B  7-13-76  P.O.  Box  1101,  Pampa,  Tex. 
79065. 

CT76-682 . Sun  Oil  Co.,  P.O.  Box  20,  Dallas, 

A  7-12-76  Tex.  75221. 

CI76-683 . Marathon  Oil  Co.,  .539  8outh  Main 

A  7-15-76  St.,  Findlay,  Ohio  45840. 

CI76-884 . Union  Texas  Petroleum,  a  Divi- 

B  7-6-76  Sion  of  Allied  Chemical  Corp., 

P.O.  Box  2120,  Houston,  Tex. 
77001. 

CI76-685 . Kirkpatrick  Oil  &  Gas  Co.  and 

B  7-15-76  Damon  Resources  Corp.  (suc¬ 
cessor  in  interest  to  Natol  Petro¬ 

leum  Corp.),  1300  North  Broad¬ 
way,  Oklahoma  City,  Okla. 
73103;  3033  Nmthwest  63d  8t., 
Oklahoma  City,  Okla.  73112. 

CT76-686 . Coastal  States  Gas  Producing  Co. 

B  7-19-76  and  Its  successors  by  Mary  Kate 
Withers,  applicant,  1020  Bank  A 
Trust  Tower,  Corpus  Christ! , 
Tex.  78477  and  Five  Greenway 
Plata  East,  Room  1260B,  Hous¬ 
ton,  Tex.  77046. 

CI76-667 . Amoco  Production  Co.,  Security 

B  7-19-76  Life  Bldg.,  Denver,  Colo.  80202. 

CI76-688 .  Getty  Oil  Co.,  P.O.  Box  1404, 

A  7-19-76  Houston,  Tex.  77001. 

CI76-689 . Texaco  Inc.,  P.O.  Box  60252,  New 


Filing  code;  A— Initial  service. 

B — Abandonment . 

C — ^Amendment  to  add  ac^reage. 

D — Amendment  to  delete  acreage. 
E — Succession. 

F — Partial  succession. 

See  footnotes  at  end  of  table. 


El  Pa.so  Natural  Gas  Co.,  Blinebry 
et  al.  Helds.  Ix-a  County,  N.  Mcx. 

Tcnnes.see  Gas  Pi|»cUnc  Co., 
Grand  l.sle  block  48  (W/2),  off¬ 
shore  Louisiana. 

Robin  Pl|>eliiic  Co.,  block  .533, 
West  Cameron  area,  south  addi¬ 
tion,  offshore  Louisiana. 

Sea  Robin  Pipeline  Co.,  block  33.5, 
East  Cameron  area,  south  addi¬ 
tion,  offshore  Ixtuisiana. 

.Sea  Robin  Pi|M‘line  Co.,  block  .532, 
We.st  t'ameron  area,  south  addi¬ 
tion,  offshore  I.,oui.siana. 

Natural  Gas  Piiteliiie  Co.  of 
America,  Fasliing  Field,  Atas¬ 
cosa  and  Karnes  Counties,  Tex. 

Northern  Natural  Gas  Co.,  Ochil¬ 
tree  County,  Tex. 


Wells  reclassified 


>S1. 

75 

15.025 

‘$1. 

7754 

15.025 

‘»I. 

77.54 

15. 025 

‘$1. 

77.54 

15. 025 

‘57. 

706.5 

14.65 

Noiiprwluctlve 


Sea  Robin  Pi|ieline  Co.,  bUs-k  334. 
East  Cameron  area,  .south  addi¬ 
tion,  offshore  Loui.siana. 

United  tlas  Pipe  Line  Co.,  South 
Sunrise  Field,  Terrebonne  I*ar- 
ish.  La. 

.\rkan.sas  Louisiana  Gas  Co.,  Car¬ 
thage  Field.  Beckville  area,  Pa¬ 
nola  County,  Tex. 

Transwestern  Pipeline  Co.,  Ivau- 
hoe  Field,  Beaver  County,  Okla. 


‘$1.7754 


Nonproductive 


20.17 
‘  82. 7133 

Wells  plugged 
and  abandoned. 


15.025 


14.65 


Southern  Natural  Gas  Co.,  Bayou^ 
Henry  Field,  Iberville  Parish,* 
ba. 

Nwthern  Natural  Gas  Co.,  Em¬ 
peror  Field,  Winkler  County, 
Tex. 

Transwestern  Pipeline  Co . . 

Cities  Service  Gas  Co.,  Hillsdale 
northwestern  area,  Grant 
Count  y,  Oklahoma. 

Michigan  Wisconsin  Pipeline  Co., 
section  5,  township  24  north, 
range  18,  west.  Woodward  area. 
Woods  County,  Okla. 


Uneconomical 


‘5.5.9100  14.65 

•55.9016  14.65 

Depleted . 

Depleted  . 


Natural  Gas  Pipeline  Co.  of  Amer-  Nonproductive 
ica,  Maguelftos  held,  Webb 
County,  Tex. 


Noitiiern  Natural  Gas  Co.,  Hans¬ 
ford  Morrow  (lower)  field,  Ochil¬ 
tree  County,  Tex. 

Tennessee  Gas  Pipeline  Co.. 
Grand  Isle,  Mock  48  W/2.  off¬ 
shore  Jefferson,  La. 

Columbia  Gas  Transmission  Corp., 


Wells  watered . 

out 

•  $1.75  15.025 


>163.0  15.025 


# 
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Docket  No. 
and  date  filed 

Applicant 

Purchaser  and  location 

Price  per  M  ft  • 

Pres¬ 

sure 

base 

A  7-19-76 

Orleans,  La.  70100. 

Eugene  Island  block  318-B  plat¬ 
form,  offshore  La. 

CI76-600. . 

B  7-19-76 

Marathon  Oil  Co.  (operator)  et  al... 

Colorado  Interstate  Gas  Co.,  South 
Wamsutter  area,  Sweetwater 
County,  Wyo. 

Leases  termi¬ 
nated 

CI76-691 . 

A  7-21-76 

Amoco  Production  Co . 

El  Paso  Natural  Gas  Co.,  Carls¬ 
bad  South  et  al.  fields,  Eddy  and 
'  Lea  Counties,  N.  Mex. 

59.2127 

14.73 

CI76-692 . 

B  7-19-76 

Exchange  011  4  Gas  Corn,  (suc¬ 
cessor  to  Exchange  Oil  4  Gas  Co.), 
I6th  floor,  1010  Common  St., 
New  Orleans,  La.  70112. 

Southern  Natural  Gas  Co.,  block 
19,  Breton  Sound  area,  Plaque¬ 
mines  Parish,  La. 

Depleted 

176-698 . 

B  7-15-76 

Kirkpatrick  011  4  Gas  Co.  and 
Damson  Resources  Corp.  (suc¬ 
cessor  In  Interest  to  Natol  Petro¬ 
leum  Corp.). 

Panhandle  Eastern  Pipeline  Co., 
section  5,  township  24  north, 
range  13  west.  Woodward  area. 
Woods  County,  Okla. 

Depleted 

CI76-994 . 

A  7-21-76 

Gulf  Oil  Corp . 

El  Paso  Natural  Gas  Co.,  North 
.  Avalon  Field,  Hanson  Federal 
No.  2  Well,  8/2  of  section  28- 
T208-R27E,  Eddy  County,  N. 

M  X. 

Southern  Natural  Gas  Co.,  Cox 
Bay,  Little  Lake,  South  Little 
Lake,  etc.  Fields,  Plaquemines, 
Jefferson  and  La  Fourche  Par¬ 
ishes.  La. 

57.3310 

14.73 

CI76-69.5 . 

B  7-12-76 

Perry  R.  Bass,  3100  Fort  Worth 
National  Bank  Bldg.,  Forth 
Worth,  Tex.  76102. 

Production 

ceased 

CI76-696 . 

B  7-12-76 

Weva  Oil  Corp.,  608  Main  St., 
Hingham,  Mass.  02043. 

Consolidated  Gas  Supply  Corp., 
Wirt,  Roane  and  Calhoun  Coun¬ 
ties,  W.  Va. 

('*) 

Cn6-697. . 

A  7-22-76 

Mobil  OH  Corp.,  3  Green  way  Plaza 
East,  Suite  800,  Houston,  Tex. 
77046. 

Northern  Natural  Gas  Co.,  West 
Cameron  area.  South  Ad^tlon, 
blocks  609  and  617,  Federal  off¬ 
shore,  La. 

•53.5514 

15.025 

CI76-698 . 

(G-4146) 

F  7-22-76 

Dallas  McCasland  (successor  to 
Gulf  OU  Corp.),  P.O.  Box  763, 
Hobbs,  N.  Mex.  88240. 

Northern  Natural  Gas  Co.,  Jalmat 
Field,  Lea  County,  N.  Mex. 

•28.42 

15.025 

Cn6-e99 . 

B  7-22-76 

Lock  3  Oil,  Coal  4  Dock  Co..  200 
Union  Carbide  Bldg.,  Pitts¬ 
burgh,  Pa.  1.5220. 

Consolidated  Natural  Gas  Corp., 
Warren  District,  Upsliur  Coun¬ 
ty,  W.  Va. 

Depleted 

C176-700 . 

A  7-22-76 

Amoco  Production  Co . 

Texas  Eastern  Transml.sslon  Corp., 
Bothany-Longstreet  field,  De- 
Soto  Parish,  La. 

»  62  8626 

15.025 

CI76-701 . 

A  7-23-76 

Texaco  Inc . 

Sea  Robin  Pipeline  Co.,  Eugene 
I.sland  block  339,  offshore.  La. 

>  •  174. 56 

15.025 

CI76-702 . 

A  7-22-76 

J.  M.  Huber  Corp.,  TOOOWest  Loop 
^uth,  Houston,  Tex.  77027. 

Natural  Gas  Pipeline  Co.,  of 
America,  Phllly  Federal  No.  1 
well,  Eddy  County,  N.  Mex. 

•95 

14.73 

C 176-703 . 

B  7-28-76 

Bill  Forney,  Inc.,  1800  St.  James 
Place— Suite  204,  Houston,  Tex. 
77056. 

Transcontinental  Gas  Pipe  Line 
Corp.,  North  Hlllje  Area,  Whar¬ 
ton  County,  Tex. 

(") 

CI76-705 . 

A  7-26-76 

MRT  Exploration  Co.,  9900  Clay¬ 
ton  Rd.,  St.  Louis,  Mo.  63124. 

Mississippi  River  Transmission 
Corn.,  Mills  Ranch  (Arbuckle) 
field,  Wheeler  County,  Tex. 

•55.9109 

14.65 

0176-706 . 

A  7-26-76  • 

Pennzoil  Offshore  Gas  Operators, 
Inc. 

Sea  Robin  Pipeline  Co.,  Block  128, 
South  Marsh  Island  area.  South 

•$1.7745 

15.025 

CI76-707.... 
B  7-28-78 


McCulloch  Oil  Corp.,  10880  Wil- 
shire  Blvd.,  Stiite  1500,  Los 
Angeles,  Calif.  90024. 


CI78-708 . Phillips  Petrolenm  Co.,  Bartlcs- 

A  7-28-76  vlUe,  Okla.  74004. 

CI76-709 . Howell  Drilling,  Inc.  et  al.,  (opera- 

B  7-2^76  tor),  Milam  Bldg.,  San  Antonio, 
Tex.  78205. 

CI76-710 . David  Jackman,  Jr.,  P.O.  Box  246, 

B  7-28-76  Augusta,  Kans.  67010. 

CI76-711 . Continental  Oil  Co.,  P.O.  Box  2197, 

B  7-29-76  Houston,  Tex.  77001. 

CI76-712 . ONG  Exploration,  Inc.,  624  South 

A  7-29-78  Boston,  Tulsa,  Okla.  74119. 

CI78-713 . Champlln  Petroleum  Co.,  700 

A  7-29-76  Houston  Natural  Gas  Bldg., 

Houston,  Tex.  77002. 


Addition,  offshore  La. 

Transcontinental  Gas  Pipe  Line 
Corp.,  North  Lake  des  Alle- 
mands  field,  section  27,  town¬ 
ship  13  south,  range  19  east,  St. 
Charles  Parish,  La. 

Michigan  Wlscon.4n  Pipe  Line  Co., 
Coldwater  Creek  Held,  Hugoton- 
Anadarko  area,  Sherman  Coun¬ 
ty,  Tex. 

United  Gas  Pipe  Line  Co.,  South 
El  Toro  Field,  Jackson  County, 
Tex. 

Panhandle  Eastern  Pipe  Line  Co., 
Greensburg,  Kiowa  County, 
Kans. 

Cities  Service  Gas  Co.,  Southea.st 
Eureka  Held,  Grant  and  Alfalfa 
Counties,  Okla. 

Northern  Natural  Gas  Co.,  Mor¬ 
row  field,  Ellis  County,  Okla. 

El  Paso  Natural  Gas  Co.,  Carlsbfkd 
field,  Eddy  County,  N.  Mex. 


Well  plugged 
and  abandoned 


>‘80.0 


14.65 


Depleted 

('>) 

Leases  termi¬ 
nated 


•55.66 
>  >  81. 00 


14.65 

14.73 


I  Being  renoticed  to  correct  docket  number. 

>  Applicant  is  willing  to  accept  a  certificate  conditioned  to  the  opinion  No.  699-H  rate; 

'  Applicant  requests  certification  at  applicable  national  rate. 

•  Applicant  is  willing  to  accept  a  permanent  certificate  at  the  national  rate  in  conformance  with  sec.  2.56a. 

•  Subhwt  to  upward  and  downward  British  thermal  unit  adjustment. 

•  Initial  service  under  opinion  No.  699. 

>  Unilateral  rate  based  on  opinion  No.  607  and  subject  to  upward  and  downward  British  thermal  unit  adjust¬ 
ment. 

•  Unilateral  rate  based  on  opinion  No.  749;  subject  to  upward  and  downward  British  thermal  unit  adjustment. 

•  Includes  upward  British  thermal  unit  adjustment  of  1.134</M  ft*. 

>•  Includes  1.80124  upward  British  thermal  unit  adjustment. 

»  Approval  of  settlement  proposal  in  Docket  No.  CP74-94. 

■•  Unable  to  sell  gas  in  commercial  quantUiee  into  purchaser’s  high  pressure  line; 

>•  The  subject  deep  formations  are  not  being  exploited  and  develop^ 


[FR  Doc.76-24486  FUed  8-20-76;8:46  am] 


[Docket  Nos.  CS76-B24  et  al.] 

INSCOL  PETROLEUM  CO.,  ET  AL 

Applications  for  “Small  Producer” 
Certificates  ^ 

August  16.  1976. 

Take  notice  that  each  of  the  Appli¬ 
cants  listed  herein  has  hied  an  applica¬ 
tion  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  and  Section  157.40  of 
the  Regulations  thereunder  for  a  “small 
producer”  certificate  of  public  conven¬ 
ience  and  necessity  authorizing  the  sale 
for  resale  and  delivery  of  natural  gas  in 
interstate  commerce,  all  as  more  fully 
set  forth  in  the  applications  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  August 
30,  1976,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  pe¬ 
titions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CPR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
fiuther  notice' before  the  Commission  on 
all  applications  in  which  no  petition  to 
Intervene  is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  believes  that  a  grant 
of  the  certificates  Is  required  by  the  pub¬ 
lic  convenience  and  necessity.  Where  a 
petition  for  leave  to  Intervene  is  timely 
filed,  or  where  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 


•This  notice  does  not  provide  for  con¬ 
solidation  for  hearing  of  the  several  matters 
covered  herein. 


RDERAL  REGISTER,  VOL  41.  NO.  164— MONDAY,  AUGUST  23.  1976 


35566 


NOTICES 


Docket 

No. 

CS76-«24.- 

CS7fr-;<-’6.. 

CS76-!f.'7,. 

rS7fr'*J8  - 

C'S76-«t»»  . 
Cti!76-!»a0. . 

CS7C  f<3l  - . 

CS76-!«3_'. . 

CS76-;i33  . 

C?76-954  . 
CS76 

CS76-',*3ti  - 
Ct!7fr-'07 

Cc?70-‘J38-. 

CS7fr 

CS76  '.'to  - 

CS76-'»42  . 

CS76  M8  - 

CS76  '*44.. 

CS76  •.*4C.. 

C67<»-‘J.">0  . 

r876-'.t51.. 

CS76-W2. 

CS76-<t53. 

C 876-954. 

CS76-9.5'.- 

0676-9.56. 

C 676-1*57 - 
CS76-958. 

CS76-9.5>*. 

0676-966. 

C876-964. 

CS76-962. 


FiliDK  dat*  Applicant 


Juno  21,1976  liiscol  Petroleum  Co.,  8447 
Wilshire  Blvd.  No.  S23, 
Beverlj  Hills,  Calif.  90211. 

Juno  30, 1976  Maftic  Circle  Oas  Cwp., 
1450  United  Founders 
Tower,  Oklahoma  City, 
Okla.  73112. 

June  29, 1976  Kirby  Exploration  Co.,  1100 
Milam  Bldg.,  Suite  2090, 
Houston.  Tex.  77002. 

July  1, 1976  Bolyard  Oil  *  Oas,  <  Ltd., 
1020  15th  St.,  Suite  20-D, 
Denver,  Colo.  80202. 

July  0. 1976  Monte  Carlo  Exploration, 
Inc.,  P.O.  Box  6195,  Bos¬ 
sier  City,  La.  71010. 

_ do . W.  H.  Oberthier,  P.O.  Box 

811,  Texarkana,  Tex. 

. do .  Clemco,  Inc.,  478  Fair  Foun¬ 
dation  Bhlg.,  Tyler,  Tex. 
7.5701. 

.  ,  .do .  Jolin  T.  Pickens.  2320  Rc- 

IMiblic  Bank  Tower,  Dal- 
la.s.  Tex.  75201. 

. do .  R.  11.  Pickens,  2320  Repub¬ 
lic  Bank  Tower,  D^as, 
Tex.  75201. 

. do .  Willard  Pease  Oil  and  Gas 

Co.,  P.O.  Box  548,  Grand 
Junction,  Colo.  81501. 

July  7,1976  Wylo  Gas  Co.,  1338  3d  Ave.. 

Huntington,  W.  Va.  25701. 

July  9,1976  Langford  Keith,  Jr.,  Con¬ 
servator  of  the  Property  of 
G.  A.  Brown  a/k,'a  George 
A.  Brown,  P.O.  Box  190, 
Silver  City,  N.  Mex.  88061. 

. do .  -V.  J.  Hodges,  Jr.,  P.O.  Box 

1817,  Shreveport.  La. 

..do .  11  arbert  Construction  Corp., 

P.O.  Box  1297,  Birming¬ 
ham,  Ala.  35201. 

. do .  .V.  A.  LoUar,  907  Crest  way, 

Derby,  Kans.  67037. 

July  12,1976  Filon  Exploration  Corp., 
Suite  2216,  1700  Broadway, 
Denver,  Colo.  80202. 

July  9, 1976  Peel  Tree  Oas  Co.,  P.O. 

Box  57,  Bridgeport,  W.  Va. 
26330. 

July  13. 1976  Melzer  A  Henderson,  P.O. 

Box  82,  Midland,  Tex. 
79701. 

July  14, 1976  tJreenbrier  Petroleum  Corp., 
Suite  604  Commerce  Sq., 
Charleston,  W,  Va.  25301. 

July  15,1976  Viola  J.  Kirkwood,  P.O, 
Drawer  3439,  Casper,  Wyo. 
82601. 

. do .  Bright  Day  Corp.,  P.O. 

Box  1394,  Shawnee,  Okla. 
74801. 

July  19,1976.  Crazy  Mountain  Resources, 
Inc.,  No.  350  Rocky  Village. 
1500  Poly  Dr.,  BiUings, 
Mont.  59102. 

. do .  Netumar  Resources,  Inc., 

Hindry  &  Meyer,  2300 
1st  National  Bank  Bldg., 
Denver,  Colo.  80202. 

_ do .  Sue  Dimit  Krutsinger,  121 

Timber  Lane,  Boulder, 
Colo.  80302. 

. .do .  Jane  Dimit  North,  40  Raven 

Hills  Ct.,  Colorado 
Springs,  Colo.  80919.  | 

. . do .  Linda  Adele  Dimit,  1770 

South  Jackson  No.  403, 
Denver,  Colo.  80210. 

. do .  1  >ouald  C.  Condie,  P.O.  Box 

82,  Midland,  Tex.  79701. 

. do .  R.  J.  Sullivan,  dA>/a  Sullivan 

and  Co..  1801  NBT  Bldg., 
Tulsa,  Okla.  T4103. 

.  July  21,1976.  Burl  J.  Bandy,  P.O.  Box 
1248,  Dalton.  Oa.  30720. 

.  July  20,1976.  Charles  Gabbard,  Route  2, 
Box  597,  Manchester,  Ky. 
40962. 

. do .  Copeland  Energy  Corp., 

1100  Oil  Center  Bldg., 
2601  NW.  Expressway, 
Oklahoma  City,  Okla. 
73112. 

.  July  21,1976.  Evelyn  R.  Joeckel,  1660 
Lincoln  Suite  2210,  Den¬ 
ver,  Colo.  80^. 

. . do . Waggoned  Properties,  1252 

Main  Tower,  Dallas,  Tex. 
75202.  • 

July  23,1976.  Double  Four  Investment 
Club,  101  East  Main 
St.,  Harrisville,  W.  Va. 
26362. 


Docket  Filing  dale  Applicant 

No. 


CS76-96S.-  July  22,1976.  Mr.  and  Mrs.  Michael  W.  A. 

Wade,  4523  Yuma  St., 
NW.,  Washington,  D.C. 
20016. 

CS76-964..  July  23.1976.  Donald  B.  Jone.s,  2103  Gulf, 
Midland,  Tex. 

CS76-965 . do . Warren  J.  Hancock,  P.O. 

Box  2.527,  Billings,  Mont. 
.59103. 

CS76-5*66 _ -do .  Eulalie  M.  Nobles,  c/o 

James  H.  Nobles,  Jr., 
205  Armstron  Bldg.,  El 
Dorado.  Ark.  71730. 

CS76-967 . do . .  Nanscy  Dimit  Campl>ell. 

112.50  West  781  h  Dr.  Arvada 
Colo.  80005. 

CS76-908..  July  22,1976.  Somerset  Oas  Service  City 
Hall.  Somer.set,  Ky.  42.500 

C876-969..  July  26.1970  Ix>yd  B.  Sands.  2900  1st 
National  Bank  Bldg.,  Dal¬ 
las.  Tex.  7.5202. 

CS76-970 _  -do  . . .  Billy  Ray  Troxell,  Route  2, 

Shamrock,  Tex.  7!*079. 

CS76-97I _  do  _  tleorge  A.  Thomas,  14.50 

Midland  National  Bank 
Tower.  Midland,  Tex. 
79701. 

CS76-972--.  do  .  Elmer  A.  Nelson  and  Rov 

E.  Shipley,  6570  Soutil 
Normandie  Ave.,  Los  An¬ 
geles,  Calif.  90044. 

CS76-973 . do..  Harold  Melville,  Jr..  1100 

Milam  Bldg.,  Suite  3333, 
Houston,  Tex.  77002. 

CS76-971  do  , .  .  Biirmont  Exploration  1972-A 

1100  Milam  Bldg.,  Suite 
3333.  Houston,  Tex.  77002. 

CS76-975  do  .  Biifnioiit  Co..  1100  Milam 

Bldg.,  Suite  3333,  Houston, 

.  Tex.  77002. 

CS76-976 . do...  John  L.  Misirot,  1100  Milam 

Bldg.,  Suite  3333,  Houston, 
Tex.  77002. 

CS70-y77-..  do,.  IVlmoiit  inteniational,  Inc., 

1100  Milam  Bldg,  Suite 
33M,  Houston,  Tex.  77002. 

CS76  978  . do  I’el-Tex  Oil  Co.,  Inc.,  1100 

Milam  Bldg.,  Suite  3333, 
Houston,  Tex.  77002. 

CS76-97',‘ _  ..do . Earl  P.  Burke,  Jr.  (o|)erator). 

1100  Milam  Bldg.,  Suite 
3333,  Hottston,  Tex.  77002. 

CS76-it80 . do..  .  Burmont-Rosenbloom  1971 

Venture.  1100  Milam  Bldg., 
Suite,  3333.  Houston,  Tex. 
77002. 

CS76-!i81 . do . Burmont  Exploration  l‘.*73  A, 

1100  Milam  Bldg.,  Suite 
3333,  Houston,  Tex.  77002. 

CS76-982 . do . Tar  Heel  Energy  Corp., 

Box  1398,  Gastonia,  N.C. 
28052. 

CS76-983 . do . John  J.  Kemmerer,  Jr., 

607  Colorado  Bldg.,  1615 
California  St.,  Denver, 
Ciolo.  80202. 

C.S76-984-.  July  27,  l'*T6  J.  Rol)er  King,  d'b.'a  Jaeol)- 
^n  Oil  Co.,  6421  Independ¬ 
ence  Ave.,  Woodland  Hills, 
Calif.  91367. 

CS76-98.5 . do . Gene  C.  Sigler.  504  Mid 

South  Towers,  Shreveport, 
I.a. 

CS76-986 . do .  Fortune  Gas  and  Oil,  Inc., 

.504  Mid  South  Towers, 
Shreveport,  La. 

CS76-987 . do . llarland  B.  Hundley,  504 

Mid  South  Tower,  Shreve¬ 
port,  La. 

CS76-988 . do _  Roljeit  M.  Key,  501  Mid 

Soutil  Towers,  Shreveport, 
La. 

CS76-989  . do . Panoak  Oil  and  Gas  Cerp., 

6809  East  40th  St.,  Tulsa, 
Okla.  74145. 


IPR  Doc.76-24487  Plied  8-20-76; 8: 45  am) 


CITIES  SERVICE  GAS  CO. 

[Docket  No.  RP76-131 

Notice  of  Confer>3nce  on  Rates  and  Charges 
August  16,  1976. 

Take  notice  that  on  August  24,  1976,  a 
conference  of  all  parties  to  Intervene 
In  this  proceeding,  the  Cities  Service  Oas 
Company,  any  Interested  customers,  and 
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the  Commission  Staff  will  be  held  in  Con¬ 
ference  Room  No.  3200  at  the  Federal 
Power  Commission,  941  North  Capitol 
Street,  NE.,  Washington,  D.C.,  at  10:00 
a.m.  (d.s.t.>. 

Copies  of  this  notice  are  being  mailed 
this  date  to  all  jurisdictional  customers 
and  interested  State  Commissions. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.76-24615  Piled  8-20-76:8:46  am] 


(Docket  No.  RI76-65I 

DEVON  CORPORATION,  ET  AL. 

Order  Setting  Matter  for  Hearing,  Establish¬ 
ing  Procedures  and  Granting  Interven¬ 
tion 

August  17, 1976. 

On  November  18, 1975,  Devon  Corpora¬ 
tion  f Operator),  et  al.  (Devon)  filed  in 
Docket  No.  RI76-65  a  pietition  for  special 
relief  pursuant  to  Sections  2.56a(g)  and 
2.76  of  the  Commission’s  General  Policy 
and  Interpretations  (18  C.P.R.  §§  2.56a 
(g),  2.76)  and  Section  154.107(e)  of  the 
Commission’s  Regulations  under  the 
Natural  Gas  Act  (18  C.P.R.  §  154.107(e) ) 
seeking  a  rate  higher  than  the  applicable 
area  or  national  rate  ceilings  for  sales 
of  natural  gas  from  50  wells  located  in 
West  Virginia  which  Devon  operates  and 
in  which  Devon  owns  interests. 

Prior  to  June  21,  1973,  Commonwealth 
Gas  Corporation  (Commonwealth)  made 
sales  in  interstate  commerce  from  the 
50  subject  wells  to  Columbia  Gas  Trans¬ 
mission  Corporation  (Columbia),  Con¬ 
solidated  Gas  Supply  Corporation  (Con¬ 
solidated),  and  Cities  Service  Oil  Com¬ 
pany  (Cities).  On  June  21,  1973,  Com- 
monw’ealth  assigned  all  of  its  interests 
in  these  wells,  one-half  to  John  W. 
Nichols,  the  President  of  Devon,  and 
one-half  to  Eason  Oil  Company  (Eason) . 
On  June  23,  1973,  John  W.  Nichols  as¬ 
signed  his  interest  to  Devon  and  retained 
a  36  percent  overriding  royalty  interest. 

Devon  and  Eason,  on  whose  behalf 
Devon  also  seeks  special  relief,  are  cur¬ 
rently  selling  natural  gas  pursuant  to 
rate  schedules  on  file  with  the  Commis¬ 
sion  to  Columbia  from  48  of  the  subject 
wells  at  29  cents  per  Mcf,  to  Consolidated 
from  one  of  the  subject  wells  at  29  cents 
per  Mcf,  and  to  Cities  from  one  of  the 
subject  W’ells  at  16.65  cents  per  Mcf.  In  its 
original  petition  Devon  stated  that  pro¬ 
duction  from  these  wells  has  declined  to 
the  extent  that  reconditioning,  deepen¬ 
ing,  and  installation  of  additional  equip¬ 
ment  are  necessary  to  permit  continued 
operations.  Devon  proposes  a  five-year 
program  in  which  it  will  conduct  rework¬ 
ing  operations  on  eight  of  the  wells,  re- 
complete  25  of  the  wells  in  other  produc¬ 
ing  formations,  deepen  one  of  the  wells, 
and  install  compression  facilities  on  21 
of  the  wells.  The  proposed  program  in¬ 
volves  performing  additional  work  on 
each  of  the  subject  wells,  except  for  the 
well  from  vdilch  gas  Is  sold  to  Consoli¬ 
dated,  and  Devon  estimates  that  an  &d- 
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ditional  9,977,870  Mcf  will  be  made  ava^ 
able  to  the  Interstate  market  by  the  pro¬ 
gram.  In  return  for  conducting  the  pro¬ 
posed  program,  Devon  requested  in  its 
original  petition  for  special  relief  that  It 
be  authorized  to  collect  a  rate  of  70  cents 
per  Mcf  plus  an  annual  escalation  of  one 
cent  per  Mcf  for  its  sales  from  all  50 
wells.  On  February  23,  1976,  Devon  filed 
an  amendment  to  its  petition  for  special 
relief  hi  which  Devon  stated  that  it  is 
also  requesting  special  relief  from  the 
rates  set  forth  in  Opinion  No.  749  pursu¬ 
ant  to  Section  2.56B(h)  of  the  Commis¬ 
sion’s  General  Policy  and  Interpretations. 
In  its  amendment  to  its  petition  Devon 
stated  that  its  recent  actual  operating 
expenses  far  exceeded  the  estimates  made 
by  Devon  when  it  prepared  its  original 
petition,  and  thus  Devon  requested  that 
it  be  authorized  to  collect  a  rate  of  $1.08 
per  Mcf  plus  an  annual  escalation  of  one 
cent  per  Mcf.  The  requested  rate  in¬ 
cludes  costs  from  all  50  wells,  an  al¬ 
lowance  for  Federal  income  taxes  as  pro¬ 
vided  in  Opinion  No.  749,  and  a  20  per¬ 
cent  rate  of  return  as  was  provided  for 
small  producers  in  Opinion  No.  742.' 

Of  the  three  purchasers  of  the  subject 
gas,  Columbia  has  agreed  to  pay  Devon 
whatever  rate  the  Commission  deter¬ 
mines  to  be  Just  and  reasonable  for  the 
sales.  However,  Devon  has  not  as  yet  ob¬ 
tained  contractual  authority  for  any  rate 
increase  from  either  Consolidated  or 
Cities.  If  Devon  fails  to  obtain  such  con¬ 
tract  authority  prior  to  the  issuance  of 
a  Commission  order  in  this  proceeding, 
Devon  requests  that  the  C(Mnmission 
condition  any  relief  such  that  such  re¬ 
lief  be  effective  for  its  sales  to  Consoli¬ 
dated  and  Cities  only  if  contractual  au- 
thoidzation  is  obtained. 

Notice  of  Devon’s  petition  for  special 
relief  was  Issued  on  December  4,  1975, 
and  appeared  in  the  Federal  Register 
on  December  12,  1975,  at  40  FR  57845. 
Notice  of  Devon’s  amendment  to  its  peti¬ 
tion  was  Issued  on  March  10.  1976,  and 
ai^>eared  in  the  P'ederal  Register  on 
March  16,  1976,  at  41  FR  11078.  Coliun- 
bia  and.  Cities  filed  timely  petitions  to 
intervene,  arid  the  Public  Service  Com¬ 
mission  of  the  State  of  New  York 
(PSCNY)  filed  a  notice  of  Intervention. 

Ihe  Commission  Staff  has  conducted 
a  field  audit  of  Devon’s  books  and  an 
extensive  analysis  of  the  data  submitted 
by  Dev(m  and  has  concluded  that  the 
pixHXised  rate  increase  may  not  be  cost 
justified.  In  light  of  the  factual  and  legal 
issues  raised  by  Devon’s  petition  for  spe¬ 
cial  relief,  this  proceeding  should  be  set 
for  hearing  in  order  to  provide  Devon 
and  other  interested  parties  an  oppor¬ 
tunity  to  present  evidence  on  the  issues 
raised  and  (m  any  other  matters  con¬ 
sidered  to  be  relevant  to  the  proceeding. 
Specifically,  Devon  and  any  sun>ortlng 
Intervenors  should  present  testimony 
and  evidence  on  the  following  issues: 


*  Devon  filed  an  application  for  a  small 
producer  certificate  on  May  24,  1976,  In 
Docket  No.  CS76-842.  Eason  was  Issued  a 
small  producer  certificate  In  Docket  No. 
CS71-631  on  April  11.  1972. 


(1)  Whether  data  pertaining  to  the 
two  wells  for  which  Devon  does  not  have 
contractual  authorization  for  the  pro¬ 
posed  rate  should  be  treated  separately  or 
Included  in  the  overall  cost  calculations; 

(2)  Whether  data  pertaining  to  the 
well  upon  which  Devon  does  not  propose 
to  do  any  additional  work  should  be  In¬ 
cluded  in  the  overall. cost  calculations; 

(3)  The  additional  recoveiable  reserves 
that  will  result  from  Devon’s  proposed 
workover  program; 

(4)  Whether  to  include  in  the  cost 
calculations  as  woi^ing  Interest  volumes 
of  Devon  those  volumes  of  gas  attribu¬ 
table  to  the  overriding  royalty  interest 
retained  by  John  W.  Nichols,  the  Presi¬ 
dent  of  Devon; 

(5)  Whether  a  Federal  income  tax  al¬ 
lowance  should  be  included  in  the  cost 
calculations,  and  if  so.  whether  Devon  is 
entitled  to  claim  a  Federal  income  tax 
allowance  of  48  percent; 

(6)  Whether  Devon’s  estimated  future 
annual  operating  expenses  should  be 
based  on  an  annualization  of  foxu:  recent 
months  of  expenses  rather  than  on  an 
actual  year’s  expenses. 

The  Commission  finds:  (1)  It  is  neces¬ 
sary  and  in  the  public  interest  that  the 
above-docketed  proceeding  be  set  for 
hearing. 

(2)  Good  cause  exists  to  grant  the 
petitions  to  intervene  of  Columbia  and 
Cities. 

The  Commission  orders:  (A)  Pursuant 
to  the  authority  of  the  Natural  Gas  Act. 
particularly  Sections  4,  5,  7,  14,  and  16 
thereof,  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure,  and  the  Regulations 
imder  the  Natural  Gas  Act  (18  C.F.R. 
Chapter  1)-,  a  public  hearing  shall  be 
held  in  a  hearing  room  of  the  Federal 
Power  Commission,  825  North  Capitol. 
Street,  N.E..  Washington,  D.C.  20426,  to 
determine  the  lawfulness  of  Devon’s  pro¬ 
posed  rate  increase. 

(B)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
(See  Delegation  of  Authority,  18  C.P.R. 
S  3.5(d) )  shall  preside  at  the  hearing  in 
this  proceeding,  with  authority  to  estab¬ 
lish  and  change  all  procedural  dates,  and 
to  rule  on  all  motions  (with  the  sole  ex¬ 
ception  of  petitions  to  intervene,  motions 
to  consolidate  and  sever,  and  motions  to 
dismiss,  as  provided  fm:  in  the  Rules  of 
Practice  and  Procedure). 

(C)  Devon  and  all  Intervenors  sup¬ 
porting  Devon  shall  file  their  direct  testi¬ 
mony  and  evidence  on  or  before  Sep¬ 
tember  15,  1976.  All  testimony  and  evi¬ 
dence  shall  be  served  upon  the  Presiding 
Administrative  Law  Judge,  the  Commis¬ 
sion  Staff,  and  all  parties  to  this  pro¬ 
ceeding. 

(D)  The  Presiding  Adminish*ative  Law 
Judge  shall  preside  at  a  pre-hearing 
conference  to  be  held  on  September  30. 
1976,  at  9:30  A.M.  EDT,  in  a  hearing 
room  at  the  address  noted  in  Ordering 
Paragraph  (A). 

(E)  Columbia  and  Cities  are  permitted 
to  Intervene  in  the  above-entitled  pro¬ 
ceeding,  subject  to  the  rules  and  regula¬ 
tions  of  the  Commission;  Provided,  how¬ 


ever,  That  their  participation  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  specifically  set  forth 
in  their  petitions  for  leave  to  intervene ; 
and  Provided,  further,  that  their  admis¬ 
sion  in  the  manner  provided  shall  not  be 
construed  as  recognition  by  the  Commis¬ 
sion  that  they  might  be  aggrieved  be¬ 
cause  of  any  ordar  or  orders  entered  in 
this  proceeding,  and  that  they  agree  to 
accept  the  record  as  it  now  stands. 

(F)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F,  Plumb, 

Secretary. 

UR  Doc.76-24621  Piled  8-20-76;8;45  am) 


[Docket  No.  BP72-134  (POA  76-18) ) 

EASTERN  SHORE  NATURAL  GAS  CO. 

Purchased  Gas  Cost  Adjustment  to  Rates 
and  Charges 

August  16,  1976. 

Take  notice  that  Eastern  Shore  Natu¬ 
ral  Gas  Company  (Eastern  Shore)  on 
July  30,  1976,  tendered  for  filing  Thirty- 
Second  Revised  Sheet  No.  3A  and  Thirty- 
Second  Revised  PGA-1  to  its  FPC  Gas 
Tariff,  Original  Volume  No.  1.  These  re¬ 
vised-  tariff  sheets,  to  be  effective  Sep¬ 
tember  1,  1976,  will  increase  the  com¬ 
modity  or  delivery  charges  of  Eastern 
Shore’s  Rate  Schedules  CD^l,  CD-E,  E-1, 
I-l  and  PS-1  by  .003^  per  Mcf.  These  in¬ 
creases  reflect  corresponding  "tracking” 
rate  Increases  for  advance  pa3anents  by 
Transcontinental  Gas  Pipe  Line  Corpo¬ 
ration  (Transco),  Eastern  Shore’s  sole 
supplier,  in  its  filing  of  July  16,  1976,  in 
FPC  Docket  Nos.  RP75-75  and  AP-76. 

Pursuant  to  §  154.51  of  the  Regula¬ 
tions  under  the  Natural  Gas  Act,  Eastern 
Shore  respectfully  requests  waiver  of  the 
notice  requirements  of  §  154.22  of  those 
Regulations  and  of  §  20.2  of  the  General 
Terms  and  Conditions  of  its  Tariff,  to 
the  extent  necessary,  to  permit  the  tariff 
sheets  submitted  to  bec(»ne  effective  as 
of  September  1,  1976,  to  coincide  with 
the  effective  date  of  Transco’s  rate 
changes.  In  support  thereof.  Eastern 
Shore  states  that  Transco’s  July  16  filing 
of  its  revised  tariff  sheets  prohibited 
Eastern  Shore  fitHn  fulfilling  the  pre¬ 
scribed  notice  requirements  under  the 
General  Terms  and  Conditions  of  its 
Tariff. 

Eastern  Shore  states  that  copies  of  the 
filing  have  been  mailed  toneach  of  the 
Company’s  jurisdictional  customers  and 
to  interested  State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  August  30,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
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taken,  but  will  not  serve  to  make  protes- 
tants  paities  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petiticm  to  intervene.  Copies  of  this  ffl- 
ing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.76-24616  Filed  8-20-76:8:45  am] 

[Docket  No.  ER78-2111 

FLORIDA  POWER  A  LIGHT  CO. 

Settlement  Conference 

August  16,  1976. 

Take  notice  that  on  September  10, 
1976,  a  conference  of  all  parties  to  inter¬ 
vene  in  these  proceedings,  Florida  Power 
&  Light  Company,  and  the  Commission 
Staff  will  be  held  in  a  Commission's  Con¬ 
ference  Room  at  825  North  Capitol  Street 
NE.,  Washington,  D.C.,  at  10:00  a.m. 

Customers  and  other  interested  per¬ 
sons  will  be  permitted  to  attend,  but  if 
such  persons  have  not  previously  been 
piermitted  to  intervene  hy  order  of  the 
Commission,  attendance  at  the  confer¬ 
ence  will  not  be  deemed  to  authorize  in¬ 
tervention  as  a  party  in  the  proceedings. 

All  parties  will  be  expected  to  come 
fully  prepared  to  discuss  the  merits  of  all 
issues  concerning  the  lawfulness  of  the 
proposed  rate  increase  and  any  proce¬ 
dural  matters  preparatory  to  a  full  evi¬ 
dentiary  hearing  or  to  make  commit¬ 
ments  with  respect  to  such  issues  and 
any  offers  of  settlement  or  stlpulaticms 
discussed  at  the  conference. 

•  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-24617  Piled  8-20-76;8;45  am] 
[Docket  No.  RP73-14] 

MICHIGAN  WISCONSIN  PIPE  UNE  CO. 

Filing  of  Report 

August  16, 1976. 

Take  notice  that  on  August  2,  1976, 
Michigan  Wisconsin  Pipe  Line  Company 
(Michigan  Wisconsin)  filed  a  r^x>rt  pur¬ 
suant  to  Paragraph  (C)  of  the  Commis¬ 
sion's  Order  dated  May  10, 1976  in  Docket 
Nos.  RI74-56  and  RI74-57. 

Michigan  Wisconsin  states  that  pursu¬ 
ant  to  the  provisions  of  the  General 
'rmms  and  Ccmditions  of  its  tariff,  Mich¬ 
igan  Wisconsin  will  credit  its  Unrecov¬ 
ered  Purchased  Gas  Cost  Account  with 
the  amoimts  received  ($45,029.81)  from 
Phillips  Petn^um  Company  ($36,803.60) 
and  Kerr-McGee  Corporation  ($8,226.21) 
refunded  pursuant  to  Paragraph  (B)  of 
the  order  referred  to  above. 

^  Michigan  Wisconsin  further  states 
that  copy  ol  its  report  has  been  mailed  to 
each  of  Michigan  Wisconsin's  gas  sales 
customers  as  well  as  to  each  (ff  the  fol¬ 
lowing: 

Illinois  Commerce  Commission 
Public  Serylc*  ot  Indiana 
Iowa  Commerce  Commission 
f  K*"— «  State  Corporation  OonmiasloB 

Pt»Kltg  flarrioa  Cnmnsiasinn 
Missouri  Public  Service  Commission 


Public  TTtmties  Commission  of  Cttilo 
Tennessee  Public  Service  Commission 
Public  Service  Commission  of  Wisconsin 

Any  poBon  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  interv^e  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordancQWith  Sections  1.8  and  1.10 
of  the  Cominission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  August  27, 1976.  Protests  will 
be  considered  by  the  Commission*in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  DOC.7&-24618  Filed  8-20-76:8:45  am] 


[Docket  No.  RP72-149  (PGA  76-12)  ] 

MISSISSIPPI  RIVER  TRANSMISSION  CORP. 

Proposed  Change  in  Rates 

August  16,  1976. 

Take  notice  that  Mississippi  River 
Transmission  Corporation  (Mississippi) 
on  July  30,  1976,  submitted  for  filing 
Forty-Fourth  Revised  Sheet  No.  3A  to 
its  FTPC  Gas  Tariff,  First  Revised  Volume 
No.  1,  to  become  effective  September  1, 
1976. 

The  instant  filing  is  being  made  pur¬ 
suant  to  the  provisions  of  Mississippi’s 
purchased  gas  cost  adjustment  clause  to 
track  a  rate  change  filing  of  Natural  Gas 
Pipeline  Company  of  America  made  pur¬ 
suant  to  the  terms  of  the  PGA  provisions 
of  its  tariff. 

Mississippi  submitted  schedules  con¬ 
taining  computations  supporting  the  rate 
changes  to  be  effective  September  1, 1976. 
Mississippi  states  that  copies  of  its  filing 
were  served  on  Mississippi's  jurisdic¬ 
tional  customers  and  the  State  Commis¬ 
sions  of  Arkansas,  Illinois  and  Missouri. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commlsrfon,  825  North  Capitol 
Street.  NE.,  Washington.  D.C.  20428.  in 
accordance  with  98  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8, 1.10) . 

All  such  petitions  or  protests  should 
be  filed  on  or  before  August  27. 1976.  Pro¬ 
tests  will  be  considered  by  the  Commis¬ 
sion  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene 
unless  such  petition  has  previously  been 
filed.  Copies  of  the  filing  are  on  file  with 
the  Cominission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-24619  Filed  8-20-76;  8:45  am] 


[Docket  No.  ER76-305] 

NORTHERN  STATES  POWER  CO. 

(WISCONSIN) 

Filing  of  Settlement  Agreement 

August  16,  1976. 

Take  notice  that  on  August  4.  1976, 
Northern  States  Power  Company  (Wis¬ 
consin)  (NSP)  tendered  for  filing  a  pro¬ 
posed  Settle-Agreement  in  the  above- 
referenced  docket.  In  the  Settlement 
Agreement  the  parties  thereto  state  that 
the  agreement  is  in  full  settlement  of 
all'  issues  arising  in  the  proceeding  in 
this  docket. 

In  the  proposed  Settlement  Agreement 
it  is  requested  that  the  proposed  settle¬ 
ment  rates  be  made  effective  March  1, 
1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  settlement  agreement  should 
file  comments  with  the  Federal  Power 
Commission.  825  North  Capitol  Street, 
NF:.,  Washington.  D.C.  20426,  on  or  be¬ 
fore  September  3.  1976.  Comments  will 
be  considered  by  the  Ckimmission  in  de¬ 
termining  the  appropriate  action  to  be 
taken.  Copies  of  this  agreement  are  on 
file  with  the  Commission  and  are  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-24620  Filed  8-20-76;8:45  am] 

(Docket  No.  E-7172] 

SOUTHWESTERN  POWER 
ADMINISTRATION 

Order  Extending  the  Confirmation  and 
Approval  of  Rate  Schedules 

August  17. 1976. 

Pursuant  to  Section  5  of  the  Flood 
Control  Act  of  1944  (58  Stat.  887,  890) . 
'The  Secretary  of  the  Interior  filed  a  re¬ 
quest  on  May  20,  1976,  on  behalf  of  the 
Southwestern  Power  Administraticm 
(SWPA)  requesting  that  the  Commission 
extend  for  a  maximum  period  of  six 
months,  to  November  30.  1976,  its  con¬ 
firmation  and  i^proval  of  the  following 
system  rate  sch^ules  and  contractual 
rates  and  charges: 

System  rate  Contractiuil  rates' and 

schedules  charges 

F-1,  firm  power Ckmtract  No.  Ispa-356, 

P-2  (Revised),  with  Oklahoma  Oas 

peaking  power.  and  Electric  Ck>.  and 

e:e,  excess  energy..  Public  Service  Co.  ol 

IC,  Interruptible  Oklahoma  (Oklahoma 

capacity.  Companies), 

Contract  No.  14-02-001- 
864  with  Tex-lA  Elec¬ 
tric  Cooperative  Inc. 
(Tez-La). 

By  order  Issued  November  30,  1971, 
the  Commission  confirmed  and  ap¬ 
proved  all  the  system  rate  schedules 
listed  above  and  the  rates  and  charges 
set  forth  In  Contract  No.  Ispa  356 
(Oklahoma  Companies).  By  order  is¬ 
sued  February  20,  1973,  the  Commission 
confirmed  and  approved  the  rates  and 
charges  set  forth  in  Contract  No.  14-02- 
001-864  (T^jLa).  In  both  of  the  above 
orders,  the  rates  and  charges  were  ap- 


nOEkAl  kEi^tSTfR,  VOL  41,  NO.  U4— ;MONOAY,  AUGUST  23,  1976 


NOTICES 


35569 


proved  for  a  period  ending  not  later 
than  May  31.  1974.  By  order  issued 
May  31,  1974,  the  Commission  extended 
its  approval  of  the  rates  and  charges 
for  a  period  ending  not  later  than  May 
31,  1975.  By  order  issued  July  3,  1975, 
the  Commission  extended  its  approval 
of  the  rates  and  charges  for  a  period 
ending  not  later  than  November  30. 
1975.  By  order  issued  February  9,  1976, 
the  Commission  extended  its  approval 
for  an  additional  period  ending  not  later 
than  May  3l.  1976. 

SWPA  currently  markets  the  power 
and  energy  from  an  integrated  system  of 
19  hydroelectric  plants  constructed  and 
operated  by  the  Corps  of  Engineers.  The 
total  installed  capacity  of  the  19  plants 
is  presently  1,839,200  kilowatts  with  an 
average  annual  generation  of  5.08  billion 
kilowatt-hours. 

Current  Rates  and  Charges 

The  rates  and  charges  currently  in 
effect  and  for  which  Interior  requests 
extention  of  the  Commission’s  approval 
for  up  to  six  additional  months  are: 

Rate  Schedule  F-1  for  sale  of  firm 
power  service  to  wholesale  customers. 
The  monthly  demand  charge  is  $1.60  per 
kilowatt,  but  a  discount  of  $0.40  is  given 
if  service  is  taken  from  SWPA’s  high 
voltage  grid.  'The  monthly  energy  charge 
is  2.0  mills  per  kilowatt-hour  for  the 
first  150  kilowatt-hours  per  kilowatt,  3.0 
mills  for  the  next  290  kilowatt-hours  per 
kilowatt,  and  5.0  mills  per  kilowatt-hour 
for  all  in  excess  of  440  kilowatt-hours 
per  kilowatt  of  billing  demand. 

Rate  Schedule  P-2  (Revised)  for  sale 
of  peaking  power  at  a  monthly  rate  of 
$1.20  per  kilowatt  for  capacity  plus  2.0 
mills  per  kilowatt-hour  for  energy,  when 
service  is  taken  from  SWPA’s  high  volt¬ 
age  grid.  Where  transmission  service  is 
provided  beyond  SWPA's  high  voltage 
grid  and  SWPA  incurs  additional  costs 
therefor,  the  customer  is  required  to  pay 
an  additional  Transmission  Service 
Charge  equal  to  the  cost  to  SWPA  of 
providing  such  service. 

Rate  Schedule  IC  for  sale  of  interrupt¬ 
ible  capacity  at  4.5  cents  per  kilowatt 
per  day  with  accompanying  energy  at 
2.0  mills  per  kilowatt-hour. 

Rate  Schedule  EE  for  sale  of  excess 
energy  at  1.5  mills  per  kilowatt-hour. 

Under  Contract  No.  Ispa-356  whole¬ 
sale  sales  of  peaking  power  are  made  to 
the  Oklahcmia  Companies  at  a  monthly 
ciupacity  charge  of  $1.20  per  kilowatt  and 
an  energy  charge  of  3.4  mills  per  kilo¬ 
watt-hour. 

Under  Contract  No.  14-02-001-864 
sale  to  Tex-La  of  15,000  kilowatts  of  ca¬ 
pacity  and  associated  firm  energy  Is 
made  at  a  monthly  capacity  charge  of 
$1.60  per  kilowatt  of  billing  demand,  and 
energy  charges  of  2.0  miUs  per  kilowatt- 
hour  for  the  first  150  kilowatt-hour  per 
kilowatt  per  month  of  billing  demand. 
3.0  mills  per  kilowatt-hour  for  the  next 
290  kilowatt-hours  per  kilowatt,  and  5.0 
mills  per  kilowatt-hour  for  energy  in  ex¬ 
cess  of  440  kilowatt-hours  per  kilowatt 
per  month  of  blUlng^demand. 


Status  of  Repayment 

In  the  filing  of  May  20,  1976,  Interior 
made  the  following  statements; 

The  (Tommlaslon  was  advised  In  our  letter 
dated  November  28,  1976,  requesting  a  six- 
month  extension  to  May  31,  1976,  that  Fed¬ 
eral  court  decisions  concerning  previous  PPC 
approved  rate  Increases  involving  approxi¬ 
mately  $3.7  million  in  annual  revenue  were 
pending  and  that  in  the  event  any  one  of 
these  cases  was  decided  within  the  six- 
month  extension  period,  the  repayment 
studies  would  be  adjusted  accordingly. 

The  action  by  the  Supreme  Court  on  Oc¬ 
tober  6,  1975,  denying  the  plaintiff's  peti¬ 
tion  for  certiorari  in  the  suit  brought  by  As¬ 
sociated  Electric  Cooperative,  confirmed  the 
November  1974  decision  of  the  Court  of  Ap¬ 
peals  which  established  the  validity  of  the 
transmission  service  charge  in  SPA’s  Rate 
Schedule  P-2  (Revised).  This  decision  wUl 
result  in  additional  gross  revenue  to  SPA 
after  resolution  of  the  'factual  dispute'  now 
pending  before  the  District  Court  relating 
Uy  the  matter  of  computing  such  charge. 
SPA’S  proposed  rate  and  repayment  study  has 
been  revised  to  Include  an  adjustment  of 
$16.1  million  in  Fiscal  Year  1976  as  ac¬ 
counts  receivable  due  from  Associated  Elec¬ 
tric  Cooperative,  Inc.,  for  Transmission 
Chsn'ges  approved  under  Rate  Schedule  P-2 
(Revised)  for  the  period  June  1,  1970, 
through  June  30,  1976.  The  study  also  in¬ 
cludes  $2,647,100  per  year  thereafter  ex¬ 
pected  to  be  recovered  from  Associated  for 
Transmission  Service  Charges  in  the  future. 

At  the  time  of  preparation  of  the  1971 
Study,  SPA  had  repaid  none  of  the  original 
investment  in  power  production  and  trans¬ 
mission  facilities.  In  fact,  on  June  30,  1970, 
an  accumulated  deficit  of  over  $28  million 
was  recorded  on  financial  records.  SPA  sys¬ 
tematically  reduced  this  deficit  in  succe^- 
Ing  years  and  eliminated  it  in  FY  1974.  Since 
then  SPA  has  been  able  to  commence  re¬ 
payment  of  the  original  Investments  and 
has  applied  almost  $21  million  to  this  pur¬ 
pose  as  of  the  end  of  FY  1975.  At  this  time 
it  appears  that  about  another  $7.0  million 
from  sales  of  power  will  be  applied  to  amor¬ 
tization  in  FY  1976.  With  the  addition  of 
the  adjustment  for  past  transmission  serv¬ 
ice  charges  to  Associated  of  $16.1  million, 
the  total  amount  available  for  debt  reduc¬ 
tion  will  be  about  $23.1  million  in  1976. 

Studies  completed  by  SPA,  in  anticipation 
of  the  expiration  of  the  Commission’s  con¬ 
firmation  and  approval  of  SPA’s  rate  sched¬ 
ules  disclose  that  revenues  derived  under 
these  rate  schedules  will  still  not  be  ade¬ 
quate  to  fulfill  SPA’s  repa3rment  obliagtion 
during  the  payout  period  as  required  under 
Section  6  of  the  Flood  Control  Act  of  1944. 
An  increase  of  approximately  $8.6  million  per 
3rear  in  additional  revenues  will  be  required. 

The  extension  requested  will  provide  time 
during  which  SPA  will  conduct  hearings  on 
the  study  prepared  in  support  of  the  pro¬ 
posed  rates. 

Public  Notice 

Public  Notice  of  Interior’s  filing  was 
issued  June  1,  1976,  and  was  published 
in  the  F^eral  Register  on  June  8.  1976. 
Comments  or  suggestions  relative  to  the 
filing  were  requested  to  be  submitted  in 
writing  on  or  before  June  18,  1976. 

Comments  Received 

On  June  17, 1976,  the  Oklahoma  Com¬ 
panies  filed  a  “Petition  To  Intervene 
And  Protest.”  The  Companies  request 
permission  to  intervene  and  participate 


ln,a  hearing  if  so  ordered  by  the  Com¬ 
mission.  Alternatively,  the  Com'panies 
request  that  the  Commission  defer  any 
action  on  Interior’s  request  for  extension 
of  confirmation  and  approval  of  rates 
and  charges  until  a  final  Judgment  has 
been  rendered  by  the  United  States 
Court  of  Claims  in  pending  litigation, 
and  in  connection  with  any  appeal  that 
may  be  taken  therefrom.  The  Companies 
further  state  that  the  petition  was  filed 
to  protect  the  Companies  interest  and  to 
avoid  any  prejudice  to  their  position  in 
the  litigation  pending  in  the  United 
States  Court  of  Claims  which  might 
arise  from  a  failure  to  respond  to  the 
Commission’s  notice  of  Jxme  1,  1976. 

The  Commission  finds:  (1)  The  ex¬ 
tension  of  its  confirmation  and  approval 
of  SWPA’s  above-listed  system  rate 
schedules  and  contractual  rates  and 
charges  as  hereinafter  provided,  will  not 
be  inconsistent  with  the  provisions  of 
the  Flood  Control  Act  of  1944. 

(2)  Grant  of  the  requested  extension 
through  Novwnber  30,  1976,  will  not 
prejudice  the  rights  of  any  party  with 
respect  to  the  litigation  over  Contract 
No.  Ispa-356  between  SWPA  and  the 
Oklahoma  Companies  now  pending  in 
the  United  States  Court  of  Claims  in 
Public  Service  Company  of  Oklahoma 
and  Oklahoma  Gas  &  Electric  Company 
vs.  The  United  States  of  America,  No. 
20-73. 

’The  Commission  orders:  (A)  The  ex¬ 
tension  of  its  confirmation  and  approval 
of  SWPA’s  above-listed  syst^  and  con¬ 
tractual  rates  and  charges  for  the  period 
ending  not  later  than  November  30, 
1976. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.76-24622  Filed  8-20-76:8:45  am) 


{Docket  No.  ER76-921 

WESTERN  POWER  DIVISION,  CENTRAL 
TELEPHONE  &  UTILITIES  CORPORATION 

Electric  Rates;  Order  Denying  Motion  for 
Reconsideration  and  Granting  Permis¬ 
sion  To  Withdraw 

August  17, 1976. 

On  July  12,  1976,  Western  Power  Divi¬ 
sion,  Central  Telephone  &  Utilities  Cor¬ 
poration  (Western  Power)  filed  a  motion 
for  reconsideration  of  a  letter  dated 
June  1,  1976,  from  the  Secretary  of  the 
Commission  advising  Western  Power  that 
its  filing  of  revised  rates  to  reflect  exclu¬ 
sion  of  construction  work  in  progress 
(CWn*)  from  rate  base  was  deflcient.  In 
the  alternative.  Western  Power  moves  for 
permission  to  withdraw  a  portion  of  the 
rate  change.  For  reasons  hereinafter 
stated,  we  will  deny  reconsideration  of 
the  deficiency  letter  and  grant  Western 
Power's  motion  to  withdraw.  i 

This  docket  commenced  on  August  29, 
1975,  with  Western  Power’s  filing  of  a 
proposed  rate  increase  to  thirty-two 
wholesale  customers.  By  letter  dated  Sep¬ 
tember  24,  1975,  Western  Power  was  In- 
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formed  that  its  filing  was  deficient  by 
reason  of  stale  test  year  data.  On  Octo¬ 
ber  6,  1975,  Western  Power  lulled  ibr 
r^earing  of  the  September  24  defici^cy 
letter  and  by  order  issued  November  5, 
1975,  the  Commission  denied  rehearing. 
On  January  27,  1976,  Western  Power 
completed  the  filing  upon  submission  of 
updated  test  year  data.  By  order  issued 
February  20,  1976,  the  Commission,  inter 
alia,  accepted  for  filing  and  suspended  for 
one  day  the  proposed  rate  changes  and 
required  Western  Power  to  file  revised 
rates  reflecting  the  elimination  of  CWIP 
from  rate  base.  ' 

On  Aprtl  6,  1976,  Western  Power  filed 
revised  rates  based  on  the  exclusion  from 
rate  base  of  the  amoimt  of  CWIP  in¬ 
cluded  in  the  Period  n  test  year  (here¬ 
after  “Stale  Period  II”)  contained  in  its 
original  filing  of  August  29,  1975.  On 
May  4,  1976,  Western  Power’s  eleven 
wholesale  cooperative  ctistomers  (Coop¬ 
eratives),  intervenors  herein,  filed  a 
“Protest^!  Revised  Filing”  claiming  that 
Western  Power  had  failed  to  utilize  the 
Period  n  data  under l3dng  the  January 
27,  1976  filing  (hereafter  “Updated 
Period  11”)  in  computing  the  CWIP  ad¬ 
justment. 

The  argument  advanced  by  Coc^ra- 
tives  in  its  May  4  protest  is  as  follows: 
In  its  January  27  filing.  Western  Power 
relied  up>on  Updated  Period  II,  the  12 
month  period  ending  August  31, 4976,  to 
present  its  test  year  support  of  the  pro¬ 
posed  rates.  Based  on  such  test  year  data. 
Western  Power’s  cost-of -service  analysis 
showed  that  the  revenue  increases  of 
$59,074  to  Central  Kansas  Electric  Co¬ 
operative,  Iric.  (Central  Kansas)'  and 
$950,590  to  the  other  ten  cooperative 
customers  yielded  rates  of  return  of 
8.07%  and  9.09%  respectively.  The 
April  6.  1976  filing  of  revised  rates  to 
r^ect  exclusion  of  CWIP  from  rate  base 
used  the  Stale  Period  n  data  from  West¬ 
ern  Power’s  original  filing  to  compute 
the  CWIP  adjustment  thereby  reducing 
the  above  referenced  rate  Increases  frcun 
$59,074  and  $950,590  to  $26,914  and 
$891,304,  respectively.  Testing  those  re¬ 
vised  rates  against  the  Updated  Period 
n  adjusted  few  exclusion  of  CWIP  fr(Mn 
rate  base  yielded  rates  of  return  of  8.76% 
and  9.96%,  respectively.  Cooperatives 
argue  that  insomuch  as  the  Cemunission 
found  Western  Power’s  original  filing'de- 
ficient  due  to  stale  data,'  it  is  improper 
to  ccxnpute  the  revised  rate  schedules  <m 
the  Stale  Period  n  included  in  such 
filing.  Cooperatives  claim  that  using  Up¬ 
dated  Period  n  data  with  a  9.09%  retiuri 
component,  the  CWIP  adjustment  would 
reduce  the  rate  increase  from  $59,074  to 
negative  $26,026  to  Central  Kansas  and 
«  from  $950,590  to  $713,451  to  the  other 
cooperative  customers. 

By  letter  dated  June  1,  1976,  the  Sec¬ 
retary  of  the  Commission  advised  West¬ 
ern  Power  that  its  April  6  filing  was 
deficient  in  that  the  revised  rates  were 


*Ontna  Kan  Haw  Is  served  on  a  different 
rate  schedule  from  the  other  ten  co<^iera- 
tlves. 


improperly  based  upon  the  Stale  Period 
n  and  directed  Western  Power  to.,^iib- 
mit  revised  rates  reflecting  the  exclusion 
of  CWIP  from  the  rate  base  of  Updated 
Period  n. 

In  its  motion  for  reconsideration  of 
the  June  1  deficiency  letter.  Western 
Power  presumes  that  the  policy  under¬ 
lying  said  letter  is  that  when  a  revision 
is  made  by  a  utility  in  a  pending  rate 
increase  filing,  the  rate  of  return  pro¬ 
posed  in  the  pending  filing  for  any  class 
of  customers  may  not  be  exceed^  and 
one  item  of  cost  of  service  may  not  be 
substituted  for  another  item  of  cost  of 
service  to  support  the  same  rate  of  re¬ 
turn  level.  Western  Power  argues  that 
blind  allegiance  to  such  a  policy  can 
produce  unfair  results,  such  as  here, 
where  due  to  the  change  in  test  period 
from  Stale  Period  n  to  Updated  Period 
n  there  was  a  substantial  increase  in 
construction  work  in  progress  and  a  shift 
in  the  demand  responsibility  of  the  sev¬ 
eral  classes  of  customers  such  that 
compliance  with  the  Jime  1  deficiency 
letter  would  result  in  a  rate  decrease 
as  to  one  rate  schedule  (i.e..  Central 
Kansas)  whereas  rate  increases  would 
still  be  applicable  to  all  other  rate 
schedules. 

We  find  Western  Power’s  arguments 
unpersuasive.  In  a  similar  case  the  Com- 
mi^ion  rejected  New  England  Power 
Comimny’s  attempt  to  rely  upon  a  tax 
normalization  alternative  to  justify  its 
requested  rate  increase  notwithstanding 
exclusion  of  CWIP  from  rate  base.*  In 
denying  the  ccanpany’s  motion  for  stay 
pending  review  of  the  Commission’s 
orders  in  that  case.  Chief  Judge  Coflan 
of  the  U.S.  Court  of  Appeals  for  the  First 
Circuit  had  occasion  to  express  the  same 
rationale  that  underlies  the  Commis¬ 
sion’s  actions  here: 

Por  the  present,  neither  claim  persuades 
us  In  view  of  the  administrative  necessity 
of  closing  the  boohs  at  a  time  certain  and 
having  a  mechanism  to  prevent  utUitles  from 
delaying  refund  orders  by  offering  alternative 
Justlffcations  for  the  rate  increases  it  has 
filed.  PPC  staff  and  intervenors  caimot  be 
expected  to  follow  a  moving  target.  Tax 
normalization  was  always  and  still  remains 
an  option  for  NEPCO.  New  data  will  often 
prove  old  projections  wrong,  but  the  risk 
of  some  shortfall  because  of  interim  refund 
orders  is  both  recognized  and  inevitable. 
FJP.C.  V.  Tennessee  Gas  Transmission  Co., 
371  U.S.  145  (1962).* 

Accordingly,  we  shsdl  deny  Western 
Power’s  motion  for  reconsideration  and 
grant  permission  to  Western  Power  to 
withdraw  Supplement  8  to  Rate  Schedule 
FPC  Na  35  applicable  to  Central  Kansas. 

The  Commission  finds:  (1)  Good  cause 
does  not  exist  to  grant  Western  Power’s 
motion  for  reconsideration  of  the  de¬ 
ficiency  letter  dated  June  1,  1976. 

(2)  Good  cause  exists  pursuant  to 
35.17(a)  of  the  Regulations  under  the 


*  New  England  Power  Company,  Docket  Nos. 
E-9136  and  E-9140,  Order  issued  August  5, 
1978. 

•  New  England  Power  Co.  v>  FJP.C.,  No.  75- 
1379,  slip  at  3  (Ist  Clr.  November  13. 1975). 
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Federal  Power  Act  to  grant  Western 
Power  permission  to  withdraw  Supple¬ 
ment  No.  8  to  Rate  Schedule  FPC  No.  35. 

’The  Commission  orders :  (A)  Western 
Power’s  motion  for  reconsideration  of  the 
June  1,  1976  deficiency  letter  is  hereby 
denied. 

(B)  Within  30  days  of  the  issuance  of 
this  order.  Western  Power  shall  file  re¬ 
vised  rate  schedules  in  complance  with 
the  June  1,  1976  deficiency  letter  and 
shall  otherwise  comply  with  the  refund 
provisions  of  our  February  20,  1976  order 
in  this  proceedings. 

(C)  Western  Power  is  hereby  granted 
permission  to  withdraw  Supplement  No. 

8  to  Rate  Schedule  PPC  No.  35  and  is 
hereby  ordered  to  refund  within  30  days 
of  the  issuance  of  this  order  all  increased 
amounts  collected  pursuant  to  the  rates 
contained  therein  with  interest  at  9% 
per  annum. 

(D)  Within  15  days  atter  appropriate 
refunds  have  been  made  in  accordance 
with  Paragraphs  (B)  and  (C)  above,  ' 
Western  Power  shall  file  with  the  Com¬ 
mission  a  compliance  report  detailing  by 
customer  the  monthly  billing  determi¬ 
nants  and  revenues  under  the  prior,  orig¬ 
inally  proposed  and  revised  rates  and 
the  monthly  interest  computation.  The 
report  shall  also  include  a  summary  of 
the  above  information  for  the  total  re¬ 
fund  period. 

(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

I FR  Doc.76-24623  FUed  8-20-76;8:46  am] 

FEDERAL  OPEN  MARKET 
COMMITTEE 

DOMESTIC  POLICY  DIRECTIVE 

July  19-20,  1976  " 

In  accordance  with  S  271.5  of  its  rules 
regarding  availability  of  informatlcm, 
there  is  set  forth  below  the  Committee’s 
Domestic  Policy  Directive  issued  at  its 
.meeting  held  on  July  19-20, 1976.' 

The  information  reviewed  at  this  meet¬ 
ing  suggests  that  growth  in  real  output 
of  goods  and  services,  which  had  been 
vigorous  in  the  first  quarter,  moderated 
in  the  second  quarter  as  a  consequence 
of  a  smaller  advauice  hTconsumer  spend¬ 
ing  and  little  change  in  the  rate  of  in¬ 
ventory  accumulation.  In  June  growth  in 
industrial  production  slowed  and  non¬ 
farm  payroll  employment  changed  little. 
’The  unemployment  rate  edged  up  to  7.5 
per  cent  from  7.3  per  cent  in  May,  but 
this  increase  may  have  partly  reflected 
seasonal  adjustment  problems.  Retail 
sales  reboimded  strongly  in  June.  The 
rise  in  the  wholesale  price  index  for  all 


^  The  Record  of  Policy  Actions  of  the  Com¬ 
mittee  for  the  meeting  of  July  19-30,  1976 
Is  filed  as  part  of  the  original  document. 
Copies  are  available  on  request  to  the  Board 
of  Oovernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551; 
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commodities  remained  moderate,  as  the 
advance  in  average  prices  of  farm  prod¬ 
ucts  and  foods  slow^  further.  However, 
average  prices  of  industrial  commodities 
rose  more  than  in  other  recent  months. 
The  advance  in  the  index  of  average 
wage  rates  slowed  considerably  in  June 
following  a  sharp  rise  in  May;  over  the 
second  quarter  as  a  whole  the  mdex  rose 
at  about  the  same  rate  as  in  the  first 
quarter. 

The  average  value  of  the  dollar  against 
leading  foreign  currencies  has  remained 
relatively  steady  in  recent  weeks.  In  May 
there  was  a  small  surplus  in  the  U.S.  for¬ 
eign  trade  balance. 

M.,  which  had  grown  moderately  in 
May,  declined  slightly  in  June.  From  the 
first  to  the  second  quarter.  However,  M, 
expanded  at  an  8.4  per  cent  annual  rate 
because  of  the  exceptional  rise  in  April. 
Growth  in  M,  and  M,  moderated  in  June, 
mainly  because  of  the  decline  in  Mi,  al¬ 
though  Inflows  of  the  time  and  savings 
deposits  included  in  the  broader  aggre¬ 
gates  also  slowed  somewhat.  Short-term 
market  interest  rates  ha^  declined 
somewhat  in  recent  weeks,  and  most 
long-term  rates  have  edged  down. 

In  light  of  the  foregoing  developments, 
it  is  the  policy  of  the  Federal  Open  Mar¬ 
ket  Committee  to  foster  financial  con¬ 
ditions  that  will  encourage  continued 
ecoiKHnic  expansion,  while  resisting  in¬ 
flationary  pressures  and  contributing  to 
a  sustainable  pattern  of  international 
transactions. 

To  implement  this  policy,  while  taking 
account  of  developments  in  domestic  and 
international  'financial  markets,  the 
Committee  seeks  to  achieve  bank  reserve 
and  money  market  conditions  consistent 
^with  moderate  growth  in  monetary  ag- 
‘gregates  over  the  period  ahead. 

By  order  of  the  Federal  Open  Market 
Committee,  August  20, 1976. 

^  Arthur  L.  Broida, 

Secretary. 

[PR  Doc.70-24812  FUed  8-20-76:10:21  am] 


FEDERAL  RESERVE  SYSTEM 

[H.2,  1976  No.  31] 

ACTIONS  OF  THE  BOARD; 
APPLICATIONS  AND  REPORTS 

Received  During  the  Week  Ending 
July  31, 1976 

Actions  M'  thk  Board 

Statement  by  Chairman  Arthur  F.  Bums 
beXore  the  House  Committee  on  Banking, 
Currency  and  Housing  on  the  condition  of 
the  national  economy  and  the  course  of 

.  monetary  policy. 

Statement  by  Ctovernor  Philip  C.  Jackson 
before  the  Senate  Committee  on  Banking, 
Housing  and.  Urban  Affairs  on  the  Board’s 
enforcement  activities  under  the  Consumer 
Credit  Protection  Act. 

Termination  of  registration  for  Columbus 
Production  Credit  Association,  Columbus, 
Ohio.! 

Commercial  Banksbares  Cwp.,  Adrian.  Mich¬ 
igan,  extension  of  time  within  which  to 


1  Application  processed  on  behalf  of  the 
Board  of  Oovernors  under  delegated  author¬ 
ity. 


become  a  bank  holding  company  through 
the  acquisition  of  100  percent  of  the  voting 
shares  of  the  sucecssor  by  consolidation  to 
The  Commercial  Savings  Bank,  Adrian, 
Michigan.^ 

Trans  Texas  Bancorporatlon,  El  Paso.  Texas, 
extension  of  time  to  July  31,  1977,  within 
which  to  dispose  of  Its  forty  percent  In¬ 
terest  In  Associated  International,  Ltd.^ 

United  California  Bank,  Los  Angeles,  Calif¬ 
ornia,  extension  of  time  to  March  6,  1977, 
within  which'  to  establish  a  branch  In  the 
vlcimty  of  the  Intersection  of  Falrvlew 
Avenue  and  Calle  Real,  Santa  Barbara 
County,  California.! 

Citizens  Bank  of  Warrenton,  Warrenton, 
North  Carolina,  proposed  merger  with 
Branch  Banking  and  Trust  Company.  Wil¬ 
son,  North  Carolina;  report  to  the  Federal 
Deposit  Insurance  Corporation  on  competi¬ 
tive  factors.  < 

Monroe  Bank  and  Trust  Company,  Monroe, 
Connecticut,  proposed  merger  with  Lafay¬ 
ette  Bank  and  Trust  Company,  Bridgeport. 
Connecticut:  report  to  the  Federal  De¬ 
posit  Insurance  Corporation  on  competi¬ 
tive  factors. 

Plaza  National  Bank,  Secaucus,  New  Jer¬ 
sey,  proposed  merger  with  New  Jersey 
Bank  (National  Association),  Clifton,  New 
Jersey;  report  to  the  Comptroller  of  the 
Currency  on  competitive  factors. 

Somerset  Loan  and  Building  Association, 
Skowhegan,  Maine,  proposed  merger  with 
Franklin  County  Savings  Bank,  Farming- 
ton.  Maine;  report  to  the  Federal  Deposit 
Insurance  Corporation  on  competitive  fac¬ 
tors. 

To  Establish  a  Domestic  Branch  Pur¬ 
suant  to  Section  9  of  the  Federal  Reserve 
Act. 

APPROVKD 

Barclays  Bank  of  New  York,  New  York. 
BrancOi  to  be  established  at  3  Park  Avenue. 
New  York.* 

Manufacturers  Hanover  lYust  Company, 
Central  New  York,  Rochester,  New  York. 
Branch  to  be  established  In  the  Immedi¬ 
ate  neighborhood  of  Teal  Avenue  and 
Orant  Boulevard.  City  of  Syracuse,  Onon¬ 
daga  County.* 

Lincoln  First  Bank  of  Rochester,  Rochester, 
New  York.  Branches  to  be  established  at 
the  following  locations: 

A.  The  rehabUitation  and  diagnostic  center. 
University  of  Rochester  Medical  Center, 
Crittenden  Boulevard,  Rochester.  Monroe 
County. 

B.  Todd  Union,  University  of  Rochester-Rlv- 
er  Campus,  Aluml  Road,  Rochester,  Mon¬ 
roe  County.* 

Commonwealth  Bank  and  Trust  Company  of 
Virginia,  Sterling.  Virginia.  Branch  to  be 
established  on  Catoctln  Circle  near  the 
Route  7  intersection  in  Leesburg,  Loudoun 
County.* 

Bank  of  Virginia,  Richmond,  Virginia.  Branch 
to  be  established  In  the  Canterbury  8h<q}- 
plng  Center  at  the  Intersection  of  Patter¬ 
son  Avenue  and  Pump  Road,  Henrico 
County,* 

DENIED  BT  STATE 

First  Bank  and  Trust  Company  of  South 
Bend,  South  Bend,  Indiana.  Branch  to  be 
established  at  12435  Lincoln  Way  East, 
Penn  Township,  Osceola,  St.  Joseph 
County. 

*  •  •  e  « 


*  Application  processed  on  behalf  of  the 
Board  of  Oovernors  under  delegated  au¬ 
thority. 


^  To  Become  a  Member  of  tlie  Federal 
Reserve  .System  Pursuant  to  Section  9  of 
the  Federal  Reserve  Act. 

'  APPROVED 

Seabrook  Bank  and  Trust  Company,  Sea- 
brook,  New  Hampshire.* 

•  •  •  •  • 
International  Investments  and  Other 
Actions  Approved  Pursuant  to  lotions 
25  and  25(a)  'of  the  Federal  Reserve  Act 
and  Sections  4(c)  (9)  and  4(c)  (13)  of  the 
Bank  Holding  Company  Act  of  1956,  as 
amended. 

Boston  Overseas  Financial  Corporation,  Bo.s- 
ton,  Massachusetts:  Investment — addl- 
tioiuil  in  Boston  leasing — ^Arrendamento 
representacoes  E.  servlcos,  Sao  Paulo, 
Brazil. 

First  National  City  Overseas  Investment 
Corporation,  New  York,  New  York:  removal 
of  the  standard  condition  presently  Im¬ 
posed  on  Cole’s  holding  of  shares  of  Bang- 
kek  First  Investment  St  Trust  Ltd. 

•  •  •  •  « 

To  Form. a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (1)  of  the  Bank 
Holdipg  Company  Act  of  1956. 

SUSPENDED 

Utica  Agency,  Inc.,  Utica,  Kansas  for  ap¬ 
proval  to  acquire  80  percent  or  more  of 
the  voting  shares  of  The  Citizens  State 
Bank  of  Utica,  Utica,  Kansas. 

REACTIVATED 

Chambanco,  Inc.,  Chambers,  Nebraska,  for 
approval  to  acquire  100  percent  (less  di¬ 
rectors’  qualifying  shares)  of  voting  shares 
of  Chambers  State  Bank,  Chambers.  Ne¬ 
braska.* 

APPROVED 

Banco  de  Santander,  SA.,  Santander,  Spain, 
fev  approval  to  become  a  bank  holding 
company  through  the  acquisition  of  67 
percent  or  more  of  the  voting  shares  of 
First  National  Bank  of  Puerto  Rico,  San 
Juan  (P.O.),  Hato  Rey,  Puerto  Rico. 
Chambanco,  Inc.,  Cham^rs,  Nebraska,  for 
approval  to  acquire  100  percent  (less  di¬ 
rectors’  qualifying  shares)  of  the  voting 
shares  of  Chambers  State  Bank,  Chambers, 
Nebraska.* 

To  Expand  a  Bank  Holdlpg  Company  Pur- 
.suant  to  Section  3(a)(3)  of  the  Bank  Hold¬ 
ing  Company  Act  of  1956. 

APPROVED 

Indian  Head  Banks  Inc.,  Nashua,  New  Hamp¬ 
shire.  for  approval  to  acquire  67  per  cent 
or  more  of  the  voting  shares  of  Community 
National  Bank  of  Rochester,  Rochester, 
^ew  Hampshire. 

DENIED  * 

Florida  National  Banks  of  Florida,  Inc.,  Jack¬ 
sonville,  Florida,  for  approval  to 'acquire 
50.37  per  cent  or  more  of  the  voting  shares 
of  the  Citizens  Bank  of  Bunnell,  Bunnell, 
Florida. 

•  •  •  •  • 

To  Expand  a  Bank  Holding  Company  Pur¬ 
suant  to  Section  4(c)  (8)  of  the  Bank  Hold¬ 
ing  Company  Act  of  1956. 

DELATED 

Utica  Agency,  Inc.,  Utica,  Kansas,  for  ap¬ 
proval  to  acquire  the  shares  of  Horn  Insiur- 
ance  Agency,  Phoenix,  Arizona. 


*  Application  processed  on  behalf  of  the 
Board  of  Govemm's  under  delegated  au¬ 
thority. 


FEDERAL  REGISTER,  VOL.  41,  NO.  164 — MONDAY,  AUGUST.  23,  1976 


35572 


NOTICES 


RETUKNKD 

« 

Merchants  National  Corporation,  Indian¬ 
apolis,  Indiana,  notlflcation  of  intent  to 
engage  in  de  novo  activities  (leasing  of 
capital  of  goods  and  equipment  to  In¬ 
dustry.  and  banks  or  others  or  acting  as 
agent  broker  or  adviser  in  leasing  such  per¬ 
sonal  property  where  at  the  inceptloh  of 
the  initial  lease  the  effect  of  the  trans¬ 
action  will  yield  a  return  that  will  com¬ 
pensate  the  lessor  for  not  less  than  the 
lessor's  full  Investment  in  the  property, 
plus  the  estimated  total  cost  of  financing 
the  property  over  the  term  of  the  lease,  and 
such  leases  shall  contain  such  other  terms 
and  conditions)  at  Austin  Center,  Cypress 
at  West  Shore  Boulevard,  Tampa,  Florida, 
through  a  subsidiary  of  Circle  Leasing 
Corp.,  to  be  known  as  Circle  Leasing  of 
Florida  <3orp.  (7/30/76)  » 

First  Security  Corporation,  Salt  Lake  City, 
Utah,  for  approval  to  retain  100  per  cent 
of  the  voting  shares  of  First  Security  Sav¬ 
ings  and  Loan  Association,  Pocatello, 
Idaho. 

BEACnVATED 

Ashton  Investment  Company,  Bock  Rapids, 
Iowa,  notification  of  Intent  to  engage  in 
de  novo  activities  (leasing  of  real  property 
on  a  one  time  basis  where  at  the  inception 
of  the  initial  lease  the  expectation  is  that 
the  effect  of  the  transaction  will  be  to 
compensate  the  lessor  for  not  less  than 
the  lessor’s  full  Investment  in  the  property 
pltis  the  estimated  cost  of  financing  the 
investment  over  the  term  of  the  lease)  at 
104  North  Story  Street,  Rock  Rapids,  Iowa 
(7/30/76)  * 

PERMITTED 

Citicorp,  New  York,  N^  York  notification  of 
intent  to  engage  in  de  novo  activities  (con¬ 
sumer  personal  lending,  preauthorized  con¬ 
sumer  revolving  credit;  and  acting  as 
broker  for  the  sale  of  consumer  credit  re¬ 
lated  life  and  accident  and  health  insur¬ 
ance  and  constuner  credit  related  property 
and  casualty  insurance;  if  these  proposals 
are  effected,  the  subsidiary  will  offer  to  sell 
Insurance  as  follows:  credit  life  and  acci¬ 
dent  and  health  or  individual  decreasing 
or  level  (in  the  case  of  single  payment  loan 
life  insurance  to  cover  the  outstanding  bal¬ 
ance  of  consumer  credit  transactions  singly 
or  Jointly  with  their  spouses  or  cosigner  in 
the  case  of  life  coverage  in  the  event  of 
death,  or  to  make  the  contractual  monthly 
payments  on  the  consumer  credit  transac¬ 
tions  in  the  event  of  the  obligators’  dis¬ 
ability  to  the  extent  permissible  under 
applicable  state  Insurance  laws  and  regula¬ 
tions  and  individual  casualty  insurance 
on  personal  property,  subject  to  security 
agreements  and  to  include  liability  cov¬ 
erage,  in  home  or  automobile  owner  “pack¬ 
age”  policies  where  such  is  the  general 
practice;  further,  in  regard  to  the  sale^f 
credit  related  insurance,  the  subsidiary  will 
not  act  as  a  general  insurance  agency)  at 
1701  North  Kipling  Street,  Suite  206,  Lake- 
wood,  Colorado,  through  its  subsidiary.  Na¬ 
tionwide  Financial  Services  Corporation 
and  its  subsidiary,  Citicorp  Person-to- 
Person  Financial  Center,  Inc.,  (7/24/76)  • 

Manufacturers  Hanover  Corporation,  New 
York,  New  York,  notification  of  Intent  to 
engage  in  de  novo  activities  (a  consumer 
finance  business  Included  without  limita¬ 
tion,  making  or  acquiring,  for  its  own 


*4(c>(8)  and  4(c)  (12)  notifications  proc¬ 
essed  by  Reserve  Bank  on  behalf  of  the  Board 
of  Oovemors  under  delegated  authority. 

•  4(c)(8)  and  4(c)  (12)  notifications  proc¬ 
essed  by  Reserve  Bank  on  bdhalf  of  the  Board 
of  Oovemors  under  delegated  authority. 


accoimtnr  for  the  account  of  others,  loans 
and  other  extensions  of  credit  such  as 
would  be  made  by  a  finance  company,  serv¬ 
icing  loans  and  other  extensions  of  credit 
for  any  person;  and  acting  as  agent  or 
broker  for  the  sale  of  credit  related  life/ 
accident  and  health  insurance  and  con¬ 
sumer  credit  related  property  which  is  re¬ 
lated  to  extensions  of  credit  made  or  ac¬ 
quired  by  Bitter  Finance  Company  and/or 
its  direct  and  Indirect  subsidiaries)  at 
King  Street,  Elizabethtown,  North  Caro¬ 
lina,  through  its  subsidiary,  Ritter  Finance 
Company  and  its  subsidiary,  Ritter  Finance 
Company,  Inc.,  of  North  Carolina.  (8/1/ 
76)» 

First  Pennsylvania  Corporation,  Philadelphia, 
Pennsylvania,  notification  of  intent  to  re¬ 
locate  de  novo  activities  (making,  or  sic- 
quirlng  and  servicing  loans  or  other  ex¬ 
tensions  of  credit  for  personal,  family  or 
household  purposes,  including  the  sale  of 
credit  insurance  (life/accident  and  health 
and  disability  Insurance)  which  is  directly 
related  tasuch  consumer  loans)  from  1302 
Homer  Road,  Woodbrldge,  Virginia  to 
14337  Jefferson  Davis  Highway,.  Wood- 
bridge,  Virginia  through  its  indirect  sub¬ 
sidiary,  Investors  Loan  Corp.  of  Virginia 
(7/31/76)* 

Union  Trust  Bancorp,  Baltimore,  Maryland, 
notification  of  intent  to  engage  in  de  novo 
activities  (making  secondary  mortgage 
loans  secured  in  whole  or  in  part  by  mort¬ 
gage,  deed  of  trust,  secmity  agreement  or 
other  lien  on  real  estate  situated  in  the 
State  of  Maryland,  which  property  is  sub¬ 
ject  to  the  lien  of  one  or  more  prior  en¬ 
cumbrances,  or  other  leasehold  interest; 
and  act  as  agent  in  the  sale  of  credit  life 
insurance  and  credit  accident  and  health 
Insurance  in  connection  with  its  exten¬ 
sions  of  credit)  at  Fallston  Building,  Room 
202,  1710A  Harford  Road,  Fallston,  Mary¬ 
land,  through  its  subsidiary  Union  Home 
Loan  Corporation  (7/29/76)* 

Root  kiver  Agency,  Inc.,  Preston,  Minnesota, 
notification  of  Intent  to  engage  in  the 
activities  of  (an  agriculture  credit  com¬ 
pany)  at  100  Anthony,  North  Preston, 
Minnesota  (7/29/76)* 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  4(c)  (12)  of  the  Bank 
Holding  Company  Act  of  1956. 

PBIMITTKD 

Sterling  Precision  Corporation,  West  Palm 
Beach,  Florida,  notification  of  Intent  to 
acquire  the  outstanding  stock  of  Thorpe 
Automotive  Company,  Pawtucket,  Rhode 
Island,  an  automotive  replacement  parts 
distributor  (7/29/76)* 

•  •  •  •  • 

To  Establish  a  Dcnnestic  Branch  Pur¬ 
suant  to  Section  9  of  the  Federal  Reserve 
Act 

Girard  Trust  Bank,  Bala  Cynwyd,  Montgom¬ 
ery  County.  Pennsylvania.  Branch  to  be 
established  in  the  John  Wanamaker  Store 
located  in  the  Roosevelt  Mall,  Cottman 
Avenue  and  Roosevelt  Boulevard,  Philadel¬ 
phia  Onmty,  Pennsylvania. 

The  Union  Bank  and  Savings  Company, 
Bellevue,  Ohio.  Branch  to  be  established  at 
856  Kilbourne  Street,  Bellevue,  Sandusky 
Coxmty. 


* 4(c)  (8)  and  4(c)  (12)  notifications  proc¬ 
essed  by  Reserve  Bank  on  behalf  of  the 
Board  of  Governors  under  delegated  author¬ 
ity. 

*4(c)(8)  and  4(c)  (12)  notifications  proc¬ 
essed  by  Reserve  Bank  on  behalf  of  the 
Board  of  Governors  under  delegated  author¬ 
ity. 


Citizens  Bank  of  Pacific,  Pacific,  Missoiu-i. 
Branch  to  be  established  on  the  West  side 
of  State  Highway  100  near  its  intersection 
with  Highway  M  in  the  unincorporated 
community  of  Gray  Summltt,  Franklin 
County. 

Planters  Bank  Si  Trust  Company,  Hopklns- 
vUle,  Kentucky.  Branch  to  be  established 
on  UB.  Highway  41-A  between  gates  4  and 
6  of  Fort  Campbell,  in  Oak  Grove, 
Christian  County. 

Walker  Bank  and  Trust  Company,  Salt  Lake 
City,  trtah.  Branch  to  be  established  in  the 
vicinity  of  Downtown  Tooele,  Tooele 
County. 

•  •  •  *  ai 

To  Retain  Bank  Shares  Acquired  in  a 
Fiduciary  Capacity  Pursuant  to  Section 
3  of  The  Bank  Holding  Company  Act  of 
1956. 

First  International  Bancshares,  Inc.,  Dallas. 
Texas,  to  retain  shares  of  The  First  State 
Bank  of  fcerens,  Kerens,  Texas.* 

*  •  •  •  • 

To  form  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)(1)  of  the  Bank 
Holding  Company  Act  of  1956. 

First  Hanover  Park  Corporation,  Chicago,  Il¬ 
linois,  for  approval  to  acquire  80.03  per  cent 
of  the  voting  shares  of  First  State  Bank  & 
Trust  Company  of  Hanover  Park,  Hanover 
Park,  Illinois.  '' 

Inland  Beloit  Corporation,  Milwaukee,  Wis¬ 
consin,  for  approval  to  acquire  100  per  cent 
of  the  voting  shares  ot  Financial  Network 
Corporation,  Beloit,  Wisconsin,  and  Com¬ 
munity  Holding  Corporation,  Beloit,  Wis¬ 
consin,  and  indirectly  acquire.  96.4  per  cent 
of  the  voting  shares  of  The  Beloit  State 
Bank,  Beloit,  Wisconsin,  and  76B  per  cent 
of  the  voting  shares  of  Community  Bsmk  of 
Beloit,  Beloit,  Wisconsin. 

Union  Holding  Company,  Halliday,  North 
Dakota,  for  approval  to  acquire  80  per  cent 
of  the  voting  shares  of  The  Union  Bank, 
Halliday,  North  Dakota. 

•  •  #  •  • 

To  expand  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  of  1956. 

Inland  Heritage  Corporation,  Wauwatosa, 
Wisconsin  for  approval  of  successor  by 
merger  to  Financial  Network  Corporation, 
Beloit,  Wisconsin,  and  Indirectly  acquire 
The  Beloit  State  Bank,  Beloit,  Wisconsin. 
Inland  Heritage  Corporation,  Wauwatosa, 
Wisconsin,  for  approval  of  successor  by 
merger  to  Community  Holding  Corporation, 
Beloit,  Wisconsin,  and  Indirectly  acquire 
Community  Bank  of  Beloit,  Beloit,  Wis¬ 
consin. 

The  Jacobus  Company,  MUwaukee,  Wisconsin, 
for  approval  of  successor  by  merger  to 
Financial  Network  Corporation,  Beloit, 
Wisconsin,  and  indirectly  cujqulre  The 
Beloit  State  Bank,  Beloit.  Wisconsin. 

The  Jacobus  Company,  Milwaukee,  Wiscon¬ 
sin,  for  approval  of  successor  by  merger  to 
Community  Holding  Corporation,  Beloit, 
Wisconsin,  and  indirectly  acquire  Com¬ 
munity  Bank  of  Beloit,  Beloit,  Wisconsin. 

To  Expand  a  Bsmk  Holding  Company 
Pursuant  to  Section  4(c)  (8)  of  the  Bank 
Holding  Company  of  1956. 


•Application  processed  on  b^ialf  of  the 
Bow’d  of  Governors  under  delegated  au¬ 
thority. 
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Kational  Central  Financial  Corp<H«tlon,  Lan¬ 
caster,  Pennsylvania,  for  approval  to  ac¬ 
quire  aU  of  the  mortgage  servicing  port- 
f(Alo  of  Land  Mortgagee,  Inc.,  Dayton.  Ohio 
(and  to  engage  In  the  mortgage  banking 
business  at  Land  Mortgages’  Dayton  of¬ 
fice). 

Southern  Bankshares,  Inc.,  Richmond,  Vir¬ 
ginia,  for  approval  to  retain  the  shares  of 
Charter  Insurance  Managers,  Inc.  and  Na¬ 
tional  Union  Life  Insiutmce  Company,  both 
In  Richmond.  Virginia  (acting  as  an  Insur¬ 
ance  agency  for  credit  life  and  credit  acci¬ 
dent  and  health  Insurance  directly  related 
to  an  extension  of  credit  by  ^e  bank  hold¬ 
ing  company  system;  and  acting 'as  an 
underwriter  for  credit  life  Insurnace  and 
credit  accident  and  health  Insurance  which 
Is  directly  related  to  extensions  of  credit  by 
the  bank  bolding  company  system). 

Qreat  American  Corporation,  Baton  Rouge, 
Louisiana,  notification  of  intent  to  en¬ 
gage  In  de  novo  activities  (making  and  ac¬ 
quiring  tor  Its  own  account,  loans  dis¬ 
counts,  acceptances  and  other  extensions 
of  credit  and  such  other  business  as  Is 
customarily  engaged  In  by  consumer  credit 
of  finance  company,  and  acting  as  Insur¬ 
ance  agent  or  broker  In  selling  Insurance 
to  borrowers  from  such  finance  subsidiary 
to  Include  credit  life  Insurance,  accident 
and  health  insurance  and  property  Insur¬ 
ance  for  collateral  supporting  loans  made 
by  ssdd  finance  subsidiary)  at  2960  John¬ 
ston,  Wlnwood  Shopping  Center,  Lafayette, 
Louisiana,  through  a  subsidiary,  Ambank 
Acceptance  Corporation  D/B/S  American 
Acceptance  Associates.  (7/30/76)* 

First  Tennessee  National  Corporation,  Mem¬ 
phis,  Tennessee,  notification  of  Intent  to 
engage  In  de  novo  activities  (making  or  ac¬ 
quiring,  for  Its  own  accoimt.  Interest-bear¬ 
ing  and  discount  loans  and  other  exten¬ 
sions  of  credit;  and  offering  through  the 
direct  Insurer  or  the  reinsurer,  or  acting 
as  agent  or  broker  with  respect  to  Insur¬ 
ance  that  Is  directly  related  to  an  exten¬ 
sion  of  credit  by  the  company  or  its  sub¬ 
sidiaries),  at  2711  North  Fourteenth  Street, 
Ponca  City,  Oklahoma,  through  its  wholly- 
owned  subsidiary,  Crown  Finance  Corjx>ra- 
tloh.  (7/30/76) » 

Patagonia  Coiporatlon.  Tucson,  Arlzonsi,  no¬ 
tification  of  Intent  to  engage  In  de  novo 
activities  (leasing  personal  property  or  act¬ 
ing  as  agent,  broker  or  advisor  in  leasing 
such  property  provided:  the  lease  is  to 
serve  as  the  functional  equivalent  of  an 
extension  of  credit  to  the  lessee  of  the 
property;  the  property  to  be  leased  Is  ac¬ 
quired  specifically  for  the  leasing  transac¬ 
tion  under  consideration  or  was  acquired 
Bp>eclfically  for  an  earlier  leasing  transac¬ 
tion;  the  lease  Is  on  a  nonop>eratlng  basis: 
and  at  the  Inception  of  the  initial  lease  the 
effect  of  the  transaction  (and,  with  re- 
sp>ect  to  governmental  entitles  only,  rea¬ 
sonable  antlclpwted  future  transactions) 
will  yield  a  return  that  will  compensate 
tl^e  lessor  for  not  less  than  the  lessor’s  full 
Investment  In  the  pro];>erty  plm  the  esti¬ 
mated  total  cost  financing  the  property 
over  term  of  the  lease)  at  Transoo  Tower, 
2700  Post  Oak,  Houston,  Texas,  through  its 
subsidiary,  Pataoonla  Leasing  Company. 
(7/21/76)* 

Reports  Received 

Current  Report  Filed  Pursuant  to  Sec¬ 
tion  13  of  the  Securities  Exchange  Act. 
None. 

•  •  •  a  • 

PsrmoNs  roa  Ruixai akinq 

None. 


Board  of  Governors  of  the  Federal  Re^ 
serve  System,  August  17,  1976. 

[seal]  Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 
|FR  Doc.76-24653  PUed  8-20-76:8:45  am] 


FIRST  MIDWEST  BANCORP..  INC. 
Acquisition  of  Bank 

P^t  Midwest  Bancorp.,  Inc.,  St. 
Joseph,  Missouri,  has  applied  for  the 
Board’s  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)  (3) )  to  acquire  80  per  cent 
or  more  of  the  voting  shares  of  Platte 
Valley  Bank,  Raven  wood,  Missouri.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  September  7,  1976. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  August  16,  1976. 

Griffith  L.  Garwood, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.76-24648  Filed  8-20-78:8:45  am] 

FEDERAL  TRADE  COMMISSION 

INTERLOCKING  DIRECTORATES 
Statement  of  Policy 

On  May  17,  1976,  the  Federal  Trade 
Commission  issued  a  complaint  against 
Perpetual  Federal  Savings  &  Loan  Asso¬ 
ciation  (“Perpetual”),  Docket  No.  9083. 
The  complaint  states  that  the  Commis¬ 
sion  has  reason  to  believe  that  Perpetual 
is  violating  Section  5  of  the  FWeral 
Trade  Commission  Act  by  sharing  cmn- 
mon  directors  with  competing  banks  in 
the  Washington,  D.C.  area.  The  com¬ 
plaint  alleges  that  Perpetual  competes 
for  savings  deposits  and  residential  loans 
with  two  of  the  largest  banks  in  Wash¬ 
ington  and  that  six  members  of  Perpet¬ 
ual’s  board  of  directors  sue  also  members 
of  the  boards  of  directors  of  one  or  the 
other  of  the  two  banks.  A  majority  of  the 
Commission  voted  to  name  Perpetual  as 
a  respondent  but  not  the  six  individuals. 
A  third  Commissioner  dissented  from  the 
motion  to  issue  the  complaint  because 
the  individuals  were  not  also  named  sis 
respondents. 

The  courts  have  recognized  the  Com¬ 
mission’s  discretion  In  determining  who, 
among  those  who  may  be  in  violation  of 
its  act.  should  be  made  a  respondent  tn 
a  Commission  proceeding.*,  This  State¬ 
ment  of  Policy  is  nonetheless  being  re- 
lesued  to  avoid  misunderstanding  in  the 
legal  and  business  communities  concern¬ 
ing  the  susceptibility  of  individual  direc- 


*Moog  Industries  v.  Federal  Trade  Com¬ 
mission,  355  V3. 411, 412  (1958) . 


tors  to  Commission  process  in  interlock 
cases. 

This  Statement  of  Policy  is  only  in¬ 
tended  to  provide  general  guidance  and 
information.  When  time,  circumstances, 
and  the  public  interest  require,  this 
Statement  may  be  superseded  >  or 
amended  by  subsequent  Commission  ac¬ 
tion  without  prior  notice.  ’ITiis  State¬ 
ment  is  not  a  rule  or  regulation.  It  does 
not  modify  the  scope  or  coverage  of  any 
provision  of  the  antitrust  laws  or  the 
Federal  ’Trade  Commission  Act.  In  issu¬ 
ing  this  Statement,  the  Commission  has 
made  no  determination  on  the  merits 
that  Perpetual  or  any  other  person  or 
corpbration  has  actually  violated  the  law 
by  maintaining  interlocking  director  re¬ 
lationships  between  a  savings  and  loan 
association  and  a  bank. 

’Traditional  Interlock  Enforcement 

In  recent  complaints  that  allege  di¬ 
rector  Interlocks  to  be  violations  of  Sec¬ 
tion  5  of  the  Federal  Trade  Commission 
Act  and  Section  8  of  the  Clayton  Act. 
the  Commission’s  usual  practice  has  been 
to  name  as  respondents  individual  di¬ 
rectors  as  well  as  the  corporations  they 
serve.  Section  8  of  the  Clayton  Act  stated 
that  “no  perspn  at  the  same  time  shall 
be  a  director  in  any  two  or  more  [com¬ 
peting]  corporations.  •  *  **’  (Emphasis 
added.)  Section  5  of  the  FTC  Act  grants 
the  Commission  the  authority  to  prevent 
“persons”  as  well  as  corporations  from 
engaging  in  unfair  acts,  practices,  and 
methods  of  competition.  Although  inter¬ 
lock  cases  terminated  by  consent  gen¬ 
erally  result  in  resignations  by  the  in¬ 
terlocked  directors  and,  in  the  past,  have 
often  been  concluded  by  orders  issued 
against  the  offending  corporations  only 
the  Commission  has  recently  issued  a 
final  consent  order  against  an  individual 
respondent  in  an  interlock  case  who  had 
resigned  after  the  Issuance  of  the  ad¬ 
ministrative  complaint.* 

The  Commission  traditionally  has 
viewed  compliance  with  the  laws  against 
director  interlocks  to  be  as  much  the 
resp<Hisibility  of  individual  directors  as 
of  the  affected  corporations.  Directors 
are  expected  to  be  consistently  loyal  to 
their  corporations  and  to  the  sharehold¬ 
ers  of  those  corporations.  They  are  not 
to  place  themselves  in  situations  which 
entail  actual  or  potential  conflicts  of 
interest.* 

Savings  and  Loan  Associations 

Legal  commentors  have  observed  that 
savings  and  loan  associations  are  subject 


*See  In  the  Matter  of  Kraftco,  Inc.,  SCM 
(Corporation,  and  Richard  O.  Bond,  Docket 
No.  9035,  41  FH.  21442. 

*  See  generally,  6.  W.  Fletcher.  Private 
Corporations,  ch.  20.  {441  (perm.  ed.  1965); 
H.  Henn,  Handbook  of  the  Law  of  Corpora¬ 
tions,  ch.  9, 1 235  (2d  ed.  1970) . 
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to  the  antitnist  laws  and  the  FTC  Act/ 
The  Federal  Home  Loan  Bank  Board  has 
advised  regulated  savings  and  loan  as¬ 
sociations  of  their  susceptibility  to  anti¬ 
trust  and  FTC  Act  liabiliiy/ 

While  the  reach  of  Section  8  of  the 
Clayton  Act  to  interlocks  between  banks 
and  other  corporaticms  such  as  savings 
and  loans  may  not  be  clear,*  no  similar 
express  statutory  provision  is  contained 
in  Section  5  of  the  PTC  Act.  The  Com¬ 
mission  has  cited  Section  5  as  an  inde¬ 
pendent  basis  of  liability  in  interlock* 
cases.* 

In  the  case  of  savings  and  loan/bank 
mterlocks  there  are  two  factors  underly¬ 
ing  the  Commission’s  determination  to 
emphasize  a  prospective  approach  to  en¬ 
forcement  against  individuals. 

The  first  factor  is  the  longstanding  and 
apparently  widespread  nature  of  the 
practice  of  interlocking  banks  with  sav¬ 
ings  and  loan  associations.  According  to 
publicly  available  information,*  there 


*  See  the  f<dlowing  articles  in  the  Legal 
Bulletin  of  the  Savings  and  Loan  League: 
Carothers  and  Kramer,  The  Savings  Associa¬ 
tion  Business — ^Does  It  Have  An  Antitrust 
Future?,  Legal  Bull.  145,  164  (May,  1969); 
Manning,  Savings  and  Loan  Operations 
Under  Antitrust,  Legal  Bull.  187  (July, 
1975);  Moscov,  Antitrust  A^>ects  of  Mer¬ 
ger,  Legal  Bull.  202  (July,  1975);  Groeke, 
Savings  Associations  and  the  Antitrust  Laws, 
Legal  Bull.  1  (Jan.,  1963) . 

*  See  Federal  Home  Loan  Bank  Board, 
Statement  of  Policy  to  Support  12  CFJt. 

1 671.11  "Exclusive  leases  and  similar  ar¬ 
rangements,”  41  FR  2805-806  (1976). 

*  Section  8  states,  in  p^inent  part,  that: 
"No  private  hanker  or  director,  officer,  or 
employee  of  any  member  bank  of  the  Fed¬ 
eral  Reserve  System  or  any  branch  thereof 
shaU  be  at  the  same  time  a  director,  officer, 
or  Mnployee  of  any  other  bank,  banking 
association,  savings  bank,  or  triist  com¬ 
pany  organized  under  the  National  Bank 
Act  or  organized  \mder  the  laws  of  any 
State  or  of  the  District  of  Columbia,  or  any 
branch  thereof,  except  that  the  Board  of 
Oovemors  of  the  Federal  Reserve  System 
may  by  regulation  permit  such  service  as  a 
director,  officer,  or  employee  of  not  more 
than  one  other  such  Institution  or  branch 
thereof;  •  •  •"  and  ”•  •  •  from  and 
after  two  years  from  the  date  of  the  ap¬ 
proval  of  this  Act  no  person  at  the  same 
time  ahaii  be  a  director  In  any  two  or  more 
corporations,  any  one  of  which  has  <»pltal, 
surplus,  and  undivided  profits  aggregating 
man  than  $1,000,000,  engaged  in  whole  or  In 
part  in  oommoxe,  other  than  banks,  bcmk- 
Ing  assoclatioDs,  trust  companies,  and  com¬ 
mon  carriers  subject  to  the  Act  to  regulate 
commerce,  i4>proved  February  fourth,  eight¬ 
een  hxmdred  and  eighty-seven.  If  such  cor¬ 
porations  are  or  shall  have  been  thereto¬ 
fore,  by  virtue  of  their  business  and  loca¬ 
tion  of  operation,  competitors,  so  that  the 
elimination  of  omnpetition  by  agreement  be¬ 
tween  them  would  constitute  a  violation  of 
any  of  the  provisions  of  any  of  the  antitrust 
lows.” 

'B.g.,  Kraftco  Inc.  et  al.  Docket  No.  9036 
(1976). 

•See  Herman,  Conflicts  of  Interest  in  the 
Savings  and  Loan  Industry,  In  Study  of  the 
Savings  and  Loan  Industry  at  871-72 
(FHLBB,  1969);  see  also  reports  of  condi¬ 
tion  on  file  at  the  federal  savings  and  loan 
and  bank  regulatory  agencies. 


may  be  over  a  thousand  Interlocks  be¬ 
tween  banks  and  their  savings  and  loan 
competitors,  many  of  longstanding  dura¬ 
tion.  The  sheer  number  and  duration  of 
these  may  have  reinforced  the  erroneous 
impression  that  these  Interlocks  would 
never  be  subject  to  Federal  Trade  Com¬ 
mission  scrutiny. 

The  second  factor  affecting  the  Com¬ 
mission’s  decision  is  that  the  agencies 
which  are  the  principal  regulators  of 
banks  and  savings  and  loan  associations 
have  never  prohibited  the  interlocks. 
The  Federsd  Reserve  Board  has  main¬ 
tained  that  it  lacks  the  statutory  author¬ 
ity  to  address  these  interlocks.*  The  Fed¬ 
eral  Home  Loan  Bank  Board  has  pro¬ 
posed  regulations  on  the  subject  but  has 
not  promulgated  final  regulations.** 

These  factors  would  not  justify  future 
nwi-involvement  by  the  Commission.  Ac¬ 
cordingly,  the  Commission  will  hence¬ 
forth  in  apprc^iriate  situations  adhere  to 
its  cust<Hnary  practice  of  naming  indi¬ 
viduals  as  well  as  corporations  in  inter¬ 
lock  complaints  subject  to  the  (Commis¬ 
sion’s  jurisdiction.  The  (Commission 
recognizes,  however,  that,  in  view  of  the 
apparent  ubiquity  of  savings  and  loan 
association  interlocks  with  banks,  im- 
'mediate  resignaticms  by  Interlocking  di¬ 
rectors  might  be  disruptive.  The  Com¬ 
mission,  therefore,  believes  that  a  short 
grace  period  may  be  appropriate  as  a 
matter  of  policy.**  It  is  the  Commission’s 
intention,  however,  that  after  January  1, 
1977,  savings  and  loan  association  direc¬ 
tors  will  be  charged  invldually  in  com¬ 
plaints  which  may  from  time  to  time 
issue  challenging'  allegedly  unlawful  in¬ 
terlocks  of  this  nature  which  it  has  rea- 
s<xi  to  believe  remain  in  existence  on  or 
after  that  date. 

(Sec.  6.  38  Stst.  721;  16  U.S.C.  46;  80  Stat. 
378;  (6  U.8.C.  662) .) 

By  directi<m  of  the  CkHnmission  dated 
August  3,  1976. 

Charles  A.  Tobin, 

-  Secretary. 

|FR  Doc.76-24674  FUed  8-20-76;  8:46  am] 

INTERNATIONAL  TRADE 
COMMISSION 

I  Investigation  No.  337-TA-27] 

CHICORY  ROOT:  CRUDE  AND 
PREPARED 

Notice  and  Order 

Concerning  Revised  Procedure  for 
CoMmssioN  Action 

Notice  is  hereby  given  that — 

1.  The  United  States  International 


•12  CFJt.  1212.6  (1976). 

^Proposed  Insurance  Regulations  No.  76- 
863,  40  Fed.  Reg.  43832  (1976). 

^Such  a  grace  period  is  in  keeping  with 
the  spirit  of  (  8  of  the  Clayton  Act.  which 
aUows  a  director  to  serve  one  year  from  the 
date  of  his  election  if  he  was  eligible  to  serve 
at  that  time  but  became  ineligible  subse¬ 
quently.  It  is  also  in  accord  with  the  policy 
of  seeking  volimtary  compliance  with  1 8 
followed  for  some  years  by  the  Department  of 
Justice.  See  ABA  Antitrust  Lav  Develop¬ 
ments  102,  n.  240. 


Trade  Commission  has  extended  the 
time,  from  August  16,  1976,  to  August  23, 
1976,  by  which  the  presiding  officer  in 
this  proceeding  is  to  submit  to  the  Com¬ 
mission  his  recommended  determination 
concerning  whether  there  is  reason  to 
believe  that  there  is  a  violation  of  section 
337  of  the  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  i  1337).  In  connection  there¬ 
with,  the  Commission  has  also  extended 
its  own  administrative  deadline  for  is¬ 
suing  its  determination  from  August  25, 
1976,  to  September  3, 1976. 

2.  The  Commission  will  hold  a  hearing 
beginning  at  10:00  a.m.,  e.d.t.,  August  30, 
1976,  in  the  Commission’s  Hearing  Room, 
Room  331,  701  E  Streeet  NW.,  Washing¬ 
ton,  D.C.,  for  the  purpose  of  (1)  hearing 
oral  argument  with  respect  to  the  recom¬ 
mended  determination  of  the  presiding 
officer  concerning  whether  there  is  rea¬ 
son  to  believe,  in  this  matter,  that  there 
is  a  violation  of  section  337  of  theTariff 
Act  of  1930;  (2)  hearing  oral  argument 
concerning  appropriate  relief  in  the 
event  the  Commission  determines  that 
there  is  reason  to  believe  that  there  is  a 
violation  of  section  337  and  determines 
that  there  should  be  relief;  and  (3)  re¬ 
ceiving  information  and  hearing  oral 
argument,  as  provided  for  in  section 
210.14(a>  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (41  P.R.  17710) , 
concerning  relief,  bonding,  and  the  pub¬ 
lic  interest  factors  set  forth  in  sections 
337(e)  and  (f)  of  the  Tariff  Act  which 
the  Commission  is  to  consider  in  the 
event  it  determines  there  is  reason  to 
believe  that  there  is  a  violation  of  section 
337  and  determines  that  there  should  be 
relief. 

For  the  purpose  of  this  hearing,  parties 
wishing  to  make  oral  argument  with  re¬ 
spect  to  the  recommended  determination 
shall  be  limited  to  no  more  than  30 
minutes  time  per  party,  10  minutes  of 
which  may  be  reserved  by  complainant 
for  rebuttal;  and  parties  wishing  to  make 
oral  argiunent  with  respect  to  relief  shall 
be  limited  to  no  more  than  15  minutes 
time  per  party. 

The  Commission  will  take  information 
and  hear  argument  concerning  -rbUef, 
bonding,  and  the  public  interest  factors 
from  all  parties  and  interested  persons 
and  agencies.  Each  participant  will  be 
limited  to  no  more  than  30  minutes  time 
for  making  his  presentation,  and  each 
participant  will  be  permitted  an  addi¬ 
tional  5  minutes  time  for  closing  argu¬ 
ments  sffter  all  of  the  30  minute  presen¬ 
tations  have  been  concluded. 

For  the  duration  of  this  hearing,  the 
intervenor  parties,  Wm.  B.  Reily  &  Co., 
Inc.,  Community  Coffee  Co.,  Inc.,  and 
American  Coffee  Co.,  Inc.,  will  Jointly 
share  the  time  limits  allocable  to  one 
party,  since  they  are  similarly  situated. 

R^uests  for  appearances  at  the  hear¬ 
ing  should  be  filed,  in  writing,  with  the 
Secretary  of  the  Commission  at  his  office 
in  Washington  no  later  than  n(x>n,  Fri¬ 
day,  August  27,  1976.  Requests  should 
indicate  the  part  of  the  hearing  (l.e.,  with 
respect  to  the  recommended  determina¬ 
tion;  relief;  or  relief,  bonding,  and  the 
public  Interest  factors)  In  which  the  re¬ 
questing  person  desires  to  participate. 
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Notice  of  the  Commission’s  institution 
of  investigation  and  of  the  former  pro¬ 
cedure  for  Commission  action  was  pub¬ 
lished  in  the  Federal  Register  of  July  16, 
1976  (41  F.R.  29496) . 

Issued;  August  18, 1976. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

I  PR  Doc.76-24654  Filed  8-20-76;8:45  am) 

NUCLEAR  REGULATORY 
COMMISSION 

(DOCKET  NO.  50-261] 

CAROLINA  POWER  AND  LIGHT  COMPANY 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  has  issued 
Amendment  No.  22  to  Facility  Operating 
License  No.  DPR-23  issued  to  Carolina 
Power  &  Light  Company  which  revised 
Technical  Specifications  for  operation  of 
the  H.  B.  Robinson  Steam  Electric  Plant 
Unit  No.  2,  located  in  Darlington  County, 
Hartsville,  South  Carolina.  The  amend¬ 
ment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  requires  operability 
and  surveillance  of  shock  suppressors 
(snubbers)  required  to  protect  the  pri¬ 
mary  coolant  system  and  all  other  safety 
related  systems  and  components. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the  li¬ 
cense  amendment.  Prior  public  notice  of 
this  amendment  was  not  required  since 
the  amendment  does  not  involve  a  sig¬ 
nificant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)  (4)  an  environmental  state¬ 
ment,  negative  declaration  or  environ¬ 
mental  impact  appraisal  need  not  be 
prepared  in  connection  with  issuance  of 
this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  January  28,  1976,  (2) 
Amendment  No.  22  to  License  No.  DPR- 
23,  and  (3)  the  Commission’s  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 
and  at  the  Hartsville  Memorial  Library, 
Home  and  Fifth  Avenues,  Hartsville, 
South  Carolina.  A  copy  of  Items  (2)  and 
(3)  may  be  obtained  upon  request  ad¬ 
dressed  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555,  At¬ 
tention:  Director,  Division  of  Operating 
Reactors. 

Dated  at  Bethesda,  Maryland,  this  11th 
day  of  August  1976. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


Robert  W.  Reid, 
Chief,  Operating  Reactors 
Branch  No.  4.  Division  of  Op¬ 
erating  Reactors. 


(PR  Doc.76-24393  Piled  8-20-76; 8: 45  am] 


(Docket  No.  50-101 

COMMONWEALTH  EDISON  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  has  issued 
Amendment  No.  16  to  Facility  Operat¬ 
ing  License  No.  DPR-2,  issued  to  the 
Commonwealth  Edison  Company  (the  li¬ 
censee),  which  revised  Technical  Speci¬ 
fications  for  operation  of  Unit  No,  1  of 
the  Dresden  Nuclear  Power  Station  (the 
facility)  located  in  Grundy  County,  Illi¬ 
nois.  The  license  amendment  is  affective 
as  of  its  date  of  issuance. 

The  license  amendment  revised  Tech¬ 
nical  Specifications  for  the  facility  to 
require  limiting  conditions  for  operation 
and  surveillance  requirements  for  safety- 
related  shock  suppressors. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis¬ 
sion's  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required  since 
the  amendment  does  not  involve  a  sig¬ 
nificant  hazards  consideration. 

The  Commission  has  determined  thsrt 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement,  negative  declaration  or  en¬ 
vironmental  impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  March  16,  1976,  (2) 
Amendment  No.  16  to  License  No.  DPR- 
2,.  and  (3)  the  Commission’s  concur¬ 
rently  issued  related  Safety  Evaluation. 
All  of  these  items  are  available  for  public 
inspection  at  the  Commission’s  Fiiblic 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear  Regula¬ 
tory  Commission.  Washington,  D.C. 
20555,  Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  9th 
day  of  August  1976. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Dennis  L.  Ziebiann, 

Chief.  Operating  Reactors 
Branch  No.  -2,  Division  of  Op¬ 
erating  Reactors. 

(PR  Doc.76-24394  Piled  8-20-76;8:45  am] 


INTERNATIONAL  ATOMIC  ENERGY 
AGENCY  DRAFT  SAFETY  GUIDE 

Availability  of  Draft  for  Public  Comment 

The  International  Atomic  Energy 
Agency  (IAEA)  is  developing  a  limited 
number  of  internationally  acceptable 
codes  of  practice  and  safety  guides  for 
nuclear  pow'er  plants.  These  codes  and 
guides  will  be  developed  in  the  follow¬ 
ing  five  areas:  Government  Organiza¬ 
tion,  Siting,  Design.  Operations,  and 
Quality  Assurance.  Tlie  purpose  of  these 
codes  and  guides  is  to  provide  IAEA 
guidance  to  countries  beginning  nuclear 
power  pri^rams. 

The  lAElA  Codes  of  Practice  and  Safety 
Guides  are  developed  in  the  following 
way.  The  IAEA  receives  and  collates  rel¬ 
evant  existing  information  used  by  mem¬ 
ber  countries.  Using  this  collation  as  a 
starting  point,  an  IAEA  Working  Group 
of  a  few  experts  then  develops  a  prelimi¬ 
nary  draft.  Following  this,  an  IAEA 
Technical  Review  Committee  reviews  the 
preliminary  draft  and  modifies  it  to  the 
extent  necessary  to  develop  a  draft  ac¬ 
ceptable  to  the  IAEA  Technical  Review 
Committee.  This  draft  Code  of  Prac¬ 
tice  or  Safety  Guide  is  then  sent  to  the 
IAEA  Senior  Advisory  Group  which  re¬ 
views  and  modifies  the  draft  as  neces¬ 
sary  to  reach  agreement  on  the  draft 
and  then  forwards  it  to  the  lAElA  Secre¬ 
tariat  to  obtain  comments  from  the 
member  states. 

As  a  part  of  this  program.  Safety 
Guide  SG-S4  “Population  Distribution 
Around  Nuclear  Power  Plants”  has  been 
developed  and  the  NRC  staff  is  soliciting 
comments  on  this  Guide  from  the  U.S. 
public. 

An  IAEA  Working  Group  consisting  of 
Mr.  L.  Namestek  of  Czechoslovakia,  Mr. 
R.  Gerald  of  Franee,  Mr.  T.  Sarma  of 
India,  Mr.  W.  Gutschmidt  of  the  Federal 
Republic  of  Germany,  and  Mr.  W. 
Ramsay  (Resources  for  the  Future)  of 
the  United  States  developed  the  draft 
from  an  IAEA  collation  during  a  meeting 
that  was  held  in  Vienna.  Austria  on  June 
28  to  July  16,  1976. 

As  the  next  step  in  its  development  the 
draft  Safety  Guide  is  scheduled  to  be 
reviewed  by  the  IAEA  Technical  Review 
Committee  on  Siting  at  a  meeting  in 
Vienna.  Austria  on  September  27-October 
1,  1976.  Comments  received  by  Septem¬ 
ber  15,  1976  will  be  useful  to  this  review. 
Single  copies  of  this  draft  may  be  ob¬ 
tained  by  a  written  request  to  the  Di¬ 
rector,  Office  of  Standards  Development, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555. 

(5  UJ3.C.  522(a)) 

Dated  at  Rockville,  Maryland,  this 
12th  day  of  August  1976. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Robert  B.  Minogue, 
Director.  Office  of 
Standards  Development. 

(PR  Doc.76-24389  Filed  8-20-76:8:45  am] 
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NOTICES 


INTERNATIONAL  ATOMIC  ENERGY 
AGENCY  DRAFT  SAFETY  GUIDE 

Availability  of  Draft  for  Public  Comment 

The  International  Atomic  Energy 
Agency  (IAEA)  is  developing  a  limited 
number  of  internationally  acceptable 
codes  of  practice  and  safety  guides  for 
nuclear  power  plants.  These  codes  and 
guides  will  be  develt^ed  in  the  following 
five  areas:  Government  Organization, 
•Siting,  Design,  Operations,  and  Quality 
Assurance.  The  purpose  of  these  codes 
and  guides  is  to  provide  IAEA  guidance 
to  countries  beginning  nuclear  power 
programs. 

The  IAEA  Codes  of  Practice  and  Safety 
Guides  are  developed  in  the  following 
way.  The  IAEA  receives  and  collates  rele¬ 
vant  existing  information  used  by  mem¬ 
ber  countries.  Using  this  collation  as  a 
starting  point,  an  IAEA  Working  Group 
of  a  few  experts  then  develops  a  pre¬ 
liminary  draft.  Following  this,  an  IAEA 
Technical  Review  Committee  reviews  the 
preliminary  draft  and  modifies  it  to  the 
extent  necessary  to  develop  a  draft  ac¬ 
ceptable  to  the  IAEA  Technical  Review 
Ccxnmittee.  This  draft  Code  of  Practice 
or  Safety  Guide  is  then  sent  to  the  IAEA 
Senior  Advisory  Group  which  reviews 
and  modifies  the  draft  as  necessary  to 
reach  agreement  on  the  draft  and  then 
forwards  it  to  the  IAEA  Secretariat  to 
obtain  comments  from  the  member 
states. 

As  a  part  of  this  program.  Safety  Guide 
SG-S3b  “Meteorology — Extreme  Meteor¬ 
ological  Conditions  in  Nuclear  Power 
Plant  Siting”  is  being  developed.  The 
draft  of  this  Ssdety  Guide  was  approved 
by  the  IAEA  Technical  Review  Commit¬ 
tee  on  Siting  which  met  in  June  1976. 

As  the  next  step  in  its  development 
the  draft  Safety  Guide  is  scheduled  to  be 
reviewed  by  the  IAEA  Senior  Advisory 
Group  at  a  meeting  in  Vienna,  Austria 
on  December  6-10,  1976.  Comments  re¬ 
ceived  by  September  30,  1976  will  be  use¬ 
ful  to  this  review.  Single  copies  of  this 
draft  may  be  obtained  by  a  written  re¬ 
quest  to  the  Director,  Office  of  Standards 
Development,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 

(6  U.S.C.  622(a)) 

Dated  at  Rockville,  Marj’land,  this  11th 
day  of  August  1976. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Robert  B.  Minogue, 
Director.  Office  of 
Standards  Development. 


eration  of  Unit  Nos.  1  and  2  of  the  Prairie 
Island  Nuclear  Generating  Plant  (the 
facilities)  located  in  Goodhue  County, 
Minnesota.  The  amendments  are  effec¬ 
tive  as  of  their  date  of  issuance. 

The  amendments  specify  operability 
and  surveillance  requirements  for  shock 
suppressors  (snubbers)  to  protect  the 
primary  coolant  system  and  all  other 
safety  related  systems  and  components 
of  the  facilities. 

The  application  for  the  amendments 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant  environmen- 
tal  impact  and  that  pursuant  to  10  CFR 
§  51.5(d)  (4)  an  environmental  state¬ 
ment,  negative  declaration  or  environ¬ 
mental  impact  appraisal  need  not  be  pre¬ 
pared  in  connection  with  issuance  of 
these  amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  iq>plicatlon  for  amend¬ 
ments  dated  April  30,  1976,  (2)  Amend¬ 
ment  No.  14  and  8  to  License  Nos.  DPR-42 
and  DPRr-60,  respectively,  and  (3)  the 
Cwnmission’s  concurrently  Issued  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
and  at  The  Environmental  Conservation 
Library  of  the  Minneapolis  Public  Li¬ 
brary,  300  Nicollet  Mail,  Minneaix>lis, 
Minnesota  55401.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washingt(m,  D.C.  20555, 
Attention:  Director,  Division  of  Operat¬ 
ing  Reactors. 

Dated  at  Bethesda,  Maryland,  this  11th 
day  of  August  1976. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Dennis  L.  Ziemann, 
Chief,  Operating  Reactors 
Brandh  No.  2,  Division  of  Op¬ 
erating  Reactors. 

(FR  Doc.76-24391  FUed  8^-20-76;8:45  am) 


(FR  Doc.76-24390  Filed  8-20-76:8:45  am] 


Docket  Noe.  50-282  and  50-306 

NORTHERN  STATES  POWER  CO. 

Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  has  issued 
Amendment  Nos.  14  and  8  to  Facility 
Operating  License  Nos.  DPR-42  and 
IX*R-60,  Issued  to  the  Northern  States 
Power  Company  (the  licensee),  which 
revised  Technical  Specifications  for  op¬ 


I Docket  Nos.  50-282  and  60-306] 

NORTHERN  STATES  POWER  CO. 

Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  has  Issued 
Amendment  Nos.  15  and  9  to  Facility  Op¬ 
erating  License  Nos.  DPR-42  and  DPR- 
60,  issued  to  the  Northern  States  Power 
Company  (the  licensee),  which  revised 
Technical  Specifications  for  operation  of 
Units  1  and  2  of  the  Prairie  Island  Nu¬ 
clear  Generating  Plant  (the  facilities) 


located  in  Goodhue  County,  Minnesota. 
The  amendments  are  effective  as  of  their 
date  of  Issuance. 

The  amendments  revised  the  Appendix 
A  portion  of  the  Technical  Specifications 
for  the  facilities  to  allow  a  one-month 
extension  of  the  maximum  interval  for 
refueling  outage  surveillance  tests  for  the 
first  operating  cycle  of  Unit  No.  2  of  the 
Prairie  Island  Nuclear  Generating  Plant. 
This  action  also  incorporated  a  tempor¬ 
ary  exemption  from  the  requirements  of 
Section  in.D  of  Appendix  J  of  10  CFR 
Part  50  that  allows  containment  leak 
rate  tests  for  the  first  operating  cycle  of 
Unit  No.  2  to  be  postponed  for  one  month. 

The  application  for  the  amendments 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (tlie  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the  li¬ 
cense  amendments.  Prior  public  notice  of 
these  amendments  was  not  required  since 
the  amendments  do  not  involve  a  signifi¬ 
cant  hazards  consideration. 

The  Commission  has  determined  that 
the  Issuance  of  these  amendments  will 
not  result  in  any  significant  environ- 
mental  Impact  and  that  pursuant  to  10 
cm  §  51.5(d)  (4)  an  environmental  im¬ 
pact  statement,  negative  declaration  or 
environmental  impact  appraisal  need  not 
be  prepared  in  connection  with  Issuance 
of  the  amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  May  27,  1976,  (2) 
Amendment  Nos.  15  and  9  to  License  Nos. 
DPR-42  and  DPR-60,  respectively,  (3) 
the  Commission’s  concurrently  Issued  re¬ 
lated  Safety  Evaluation,  and  (4)  the 
Commission’s  letter  to  the  Northern 
States  Power  Company  being  issued  con¬ 
currently  with  this  Notice.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission’s  ^blic  Document 
Room,  1717  H  Street,  N.W.,  Washington, 
D.C.  and  at  The  Environmental  Conser¬ 
vation  Library  of  the  Minneapolis  Public 
Library,  300  Nicollet  Mall,  Minneapolis, 
Minnesota  55401.  A  copy  of  Items  (2), 
(3)  and  (4)  may  be  obtained  upon  re¬ 
quest  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  11th 
day  of  August  1976. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Dennis  L.  Ziemann, 
Chief.  Operating  Reactors 
Branch  No.  2,  Division  of 
Operating  Reactors. 

[FR  Doc.76-24392  Filed  8-20-76;8:45  am] 


A[>VISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS 

Proposed  Meetings 

In  order  to  provide  advance  informa¬ 
tion  regarding  proposed  meetings  of 
ACns  Subcommittees,  Working  Groups, 
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and  the  full  Committee,  the  following 
preliminary  schedule  is  being  published. 
This  preliminary  schedule  reflects  the 
current  situation,  taking  into  account 
additional  meetings  which  have  been 
scheduled  and  meetings  which  have  been 
postponed  or  cancelled  since  the  list  of 
proposed  meetings  published  in  FR  Vol. 
41,  Monday,  July  19,  1976,  page  29764. 
Those  meetings  that  are  definitely  sched¬ 
uled  have  had,  or  will  have,  an  individ¬ 
ual  notice  published  in  the  Federal  Reg¬ 
ister  approximately  15  days  (or  more) 
prior  to  the  meeting.  These  Subcommit¬ 
tee  and  Working  Group  meetings  for 
which  it  is  anticipated  that  there  will  be 
a  portion  or  all  of  the  meeting  open  to 
the  public  are  indicated  by  an  asterisk 
( * ) .  It  is  expected  that  the  sessions  of  the 
full  Committee  meeting  designated  by 
an  asterisk  ( • )  will  be  open  in  whole  or  in 
part  to  the  public.  Information  as  to 
whether  a  meeting  has  been  firmly  sched¬ 
uled,  cancelled,  or  rescheduled,  or 
whether  changes  have  been  made  in  the 
agenda  for  the  September  9-11,  1976 
ACRS  full  Committee  meeting  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  Office  of  the  Executive  Director  of 
the  Committee  (telephone  202/634-1406, 
Attn;  Mary  E.  Vanderholt)  between  8:15 
a.m.  and  5  p.m.,  e.d.t. 

SUBCOMMITTHE  AND  WORKING  GROUP  MEETINGS 

*Peaking  Factors,  August  20,  1976,  Wa.sh- 
Ington,  DC  to  continue  discussion  of  meth¬ 
ods  of  measuring  power  distribution  In  reac¬ 
tors  whose  cores  are  fabricated  by  the  Bab¬ 
cock  and  Wilcox  Company.  Notice  has  been 
published  In  FR  Vol.  41,  August  5,  1976,  page 
32796. 

*  Environmental,  Augu.st  24  and  26,  1976, 
Washington,  DC  to  discuss  proposed  revisions 
to  Regulatory  Guides  on  emergency  planning 
and  occupation  radiation  exposure.  Notice 
has  been  published  in  FR  Vol.  41,  August  9, 
1976,  page  33341. 

•Montague  Nuclear  Power  Station,  Units 
1  and  2,  August  26-27,  1976,  Turners  Falls, 
MA  to  review  the  application  of  the  Northeast 
Nuclear  Energy  Company  for  a  permit  to 
construct  Units  1  and  2.  Notice  has  been 
published  in  FR  Vol.  41,  August  9,  1976,  page 
33342. 

•Diablo  Canyon  Nuclear  Station,  Unit  2, 
rescheduled  from  August  31  to  September 
29,  1976,  Los  Angeles,  CA. 

•Emergency  Core  Cooling  Systems  (ECCS), 
September  2,  1976,  Washington,  DC  to  dis¬ 
cuss  the  effect  of  upper-head  Injection  (UHI) 
on  the  Westinghouse  Electric  Corporation's 
analytical  models  formulated  to  meet  cur¬ 
rent  ECCS  criteria.  Notice  has  been  published 
in  FR  Vol.  41,  August  16,  1976,  page  34705. 

•Regulatory  Guides,  September  8,  1976, 
Washington,  DC  to  review  working  papers 
regarding  future  Regulatory  Guides  and  pro¬ 
posed  changes  to  existing  Guides. 

•Three  Mile  Island  Nuclear  Station,  Unit 
2,  September  23-24,  1976,  Harrisburg,  PA  to 
review  the  application  of  the  Metropolitan 
Edison  Company  for  an  operating  license. 

•Clinch  River  Breeder  Reactor,  September 
28-29,  1976,  Oak  Ridge,  TN  to  develop  infor¬ 
mation  for  consideration  by  the  ACRS  in  its 
review  of  the  combined  application  of  the 
U.S.  Energy  Research  and  Development  Ad¬ 
ministration,  the  Tennessee  Valley  Author¬ 
ity,  and  the  Project  Management  Corpora¬ 
tion  for  a  permit  to  construct  this  nuclear 
power  plant. 

•Diablo  Canyon  Nuclear  Power  Station, 
Units  1  and  2,  September  29,  1976  (resched¬ 
uled  from  August  31,  1976),  Los  Angeles,  CA 
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to  continue  the  review  of  the  implication  of 
the  Pacific  Gas  and  Electric  Ciunpany  for  an 
operating  license  for  Units  1  and  2.  Notloe 
has  been  published  In  FR  Vol.  41,  August  16, 
1976,  page  34704  and  notloe  of  the  change 
of  date  appears  elsewhere  in  this  issue. 

•Floating  Nuclear  Plant,  September  30- 
October  1,  1976,  Los  Angeles,  CA  to  review 
the  liquid  pathway  study,  emergency  core 
cooling,  and  probabilities  of  shipping  acci¬ 
dents  as  part  of  the  review  for  a  manufac¬ 
turing  license. 

•Marble  Hill  Nuclear  Generating  Station, 
Units  1  and  2,  October  1.  1976,  Louisville, 
KY  to  review  the  application  of  the  Public 
Service  Company  of  Indiana  for  a  permit  to 
construct  Units  1  and  2. 

•Reactor  Safety  Study,  October  12,  1976 
(tentative),  Washington.  DC  to  continue 
Working  Group  review  of  WASH--1400 
(NUREG-75  014),  "An  Assessment  of  Acci¬ 
dent  Risks  in  U.S.  Commercial  Nuclear 
Power  Plants." 

•North  Anna  Power  Station,  Units  1  and  2, 
October  13,  1976,  Washington,  DC.  Concur¬ 
rent  meetings  will  be  held  to  review  steam 
generator  and  reactor  coolant  pump  support 
questions  at  one  meeting,  and  to  continue 
the  review  of  the  application  of  the  Vir¬ 
ginia  Electric  Power  Company  for  an  operat¬ 
ing  license  for  Units  1  and  2  at  the  other 
meeting. 

•San  Joaquin  Nuclear  Project,  October  29, 
1976,  Bakersfield,  CA  to  develop  Informa¬ 
tion  for  consideration  by  the  ACRS  In  its 
review  of  the  report  on  the  suitability  of 
the  proposed  site  of  the  Department  of 
Water  and  Power  of  the  City  of  Los  Angeles 
for  the  San  Joaquin  Nuclear  Project. 

Full  Committee  Meetings 
September  9-11, 1976 

‘Montague  Nuclear  Power  Station, 
Units  1  and  2 — Construction  Permit  Review 

B.  ‘Emergency  Core  Cooling  Systems  Up¬ 
per-Head  Injection — Review  of  Analytical 
Models 

October  14-16,  1976 

Agenda  to  be  announced. 

Dated;  August  17, 1976. 

Samuel  J.  Chilk, 
Secretary  of  the  Commission, 

[FR  I>oc  76-24625  Filed  8-20-76; 8; 45  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS;  SUBCOMMITTEE  ON  THE 
DIABLO  CANYON  NUCLEAR  POWER 
STATION  UNITS  1  AND  2 

Change  of  Meeting  Date 

The  Aug.  31,  1976  meeting  of  the 
ACRS  Subcommitte  on  the  Diablo  Can¬ 
yon  Nuclear  Power  Station,  Units  1  and 
2,  announced  in  FR  Vol.  41,  page  34704, 
Aug.  16.  1976  will  be  held  on  Sept.  29, 
1976  at  the  same  location. 

Persons  desiring  to  mail  written  com¬ 
ments  may  do  so  as  indicated  in  the  FR 
notice  cited  above.  Comments  post¬ 
marked  no  later  than  Sept.  22,  1976  will 
normally  be  received  in  time  to  be  con¬ 
sidered  at  this  meeting. 

Further  information  regarding  the 
meeting  can  be  obtained  by  a  prepaid 
telephone  call  on  Sept.  28, 1976  to  the  Of¬ 
fice  of  the  Executive  Director  of  the 
Committee  (telephone  202/634-1374 
ATTN:  Mr,  John  C.  McKinley)  between 
8:15  a.m.  and  5  p.m.,  e.d.t. 

A  copy  of  the  transcript  of  the  open 
portion  of  the  meeting  and  a  copy  of  the 
minutes  of  the  meeting  will  be  available 
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for  inspection  on  October  6,  1976  and 
December  29,  1976,  respectively,  at  the 
NRC  Public  Document  Room,  1717  H 
Street  NW.,  Washington,  DC  20555  and 
at  the  San  Luis  Obispo  County  Free 
Library,  San  Luis  Obispo,  CA  93406. 

All  other  matters  pertaining  to  this 
meeting  remain  unchanged. 

Dated:  August  17.  1976. 

Samuel  J.  Chilk, 
Secretary  of  the  Commission. 
IFR  Doc.76-24626  Filed  8-20-76; 8: 45  am) 


ADVISORY  COMMITTEE  ON  REACTOR 

SAFEGUARDS;  SUBCOMMITTEE  ON 

REGULATORY  GUIDES 

Meeting 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic  En¬ 
ergy  Act  (42  U.S.C.  2039,  2232b.) ,  the  Ad¬ 
visory  Committee  on  Reactor  Safeguards 
Subcommittee  on  Regulatory  Guides  will 
hold  a  meeting  on  September  8,  1976  in 
Room  1062,  1717  H  Street.  NW.,  Wash¬ 
ington,  DC  20555.  This  meetmg  will  have 
both  ofien  and  closed  sessions. 

The  following  constitutes  that  portion 
of  the  Subcommittee’s  agenda  for  the 
above  meeting  which  will  be  open  to  the 
public: 

Wednesday,  September  8,  1976,  9  a.m. 
until  about  11  a.m.  The  Subcommittee 
will  hear  presentations  from  the  NRC 
Staff  and  will  hold  discussions  with  this 
group  pertinent  to  the  following  items: 

(1)  Regulatory  Guide  1.106,  Revision 
1,  “Thermal  Overload  Protection  for 
Electric  Motors  on  Motor-Operated 
Valves.” 

(2)  Regulatory  Guide  1.107,  Revi¬ 
sion  1,  “Qualifications  for  Cement 
Grouting  for  Prestressing  Tendons  in 
Containment  Structures.” 

In  connection  with  the  above  agenda 
items,  the  Subcommittee  may  hold  one 
or  more  Executive  Sessions,  not  open  to 
the  public,  at  approximately  8:30  a.m. 
and  11  a.m.  to  consider  matters  related 
to  the  above  reviews.  These  sessions  will 
involve  an  exchange  of  opinions  and  dis¬ 
cussions  of  preliminary  views  and  rec¬ 
ommendations  of  Subcommittee  mem¬ 
bers  and  internal  deliberations  for  the 
purpose  of  formulating  recommenda¬ 
tions  to  the  ACRS. 

After  the  above  portion  of  the  meeting 
is  concluded,  the  Subcommittee  will  meet 
in  closed  session  with  the  NRC  Staff  and 
any  consultants  at  about  11  a.m.  until 
the  close  of  business  to  discuss  working 
papers  on  Regulatory  Guide  l.XX,  “Ac¬ 
ceptable  Model  and  Related  Statistical 
Methods  for  Analysis  of  Fuel  Densifica- 
tion.” 

This  portion  of  the  meeting  may  in¬ 
clude  Executive  Sessions  both  before  and 
after  the  closed  session  with  the  NRC 
Staff. 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  Pub,  L.  92-463,  that 
it  is  necessary  to  conduct  the  above  closed 
sessions  to  protect  the  free  interchange 
of  internal  views  in  the  final  stages  of 
the  Subcommittee’s  deliberative  process 
and  that  other  closed  sessions  will  be 
held  to  discuss  and  exchange  views  on 
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working  papers  (5  U.S.C.  552(b)(5)). 
Separation  of  fact\ial  material  from  In¬ 
dividuals’  advice,  opinions,  and  rec(»n- 
mendations  while  closed  Executive  Ses¬ 
sions  are  in  progress  is  considered  im¬ 
practical. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched¬ 
ule.  The  Chairman  of  the  Subcommittee 
is  empowered  to  conduct  the  meeting  in 
a  manner  that,  in  his  judgment,  will 
facilitate  the  orderly  conduct  of  business, 
including  provisions  to  carry  over  an 
incompleted  open  session  from  one  day  to 
the  next. 

With  respect  to  pubUc  participation 
in  the  open  portion  of  the  meeting,  the 
following  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  aTitten 
statements  regarding  Regulatory  Guides 
1.106  and  1.107  may  do  so  by  providing 
a  readily  reproducible  copy  to  the  Sub¬ 
committee  at  the  beginning  of  the  meet¬ 
ing.  Such  comments  shall  be  based  upon 
documents  on  file  and  available  for  public 
Inspection  at  the  NRC  Public  Document 
Room.  1717  H  St.,  NW.,  Washington,  DC 
20555. 

Persons  desiring  to  mail  written  com¬ 
ments  may  do  so  by  sending  a  readily 
reproducible  copy  thereof  in  time  for 
consideration  at  this  meeting.  Com¬ 
ments  postmarked  no  later  than  Sep¬ 
tember  1,  1976  to  Mr.  G.  R.  Quittschrei- 
ber,  ACRS,  NRC,  Washington,  DC  20555 
will  normally  be  received  in  time  to  be 
considered  at  this  meeting. 

(b)  Those  persons  wishing  to  make  an 
oral  statement  at  the  meeting  should 
make  a  written  request  to  do  so,  Iden- 
tifsdng  the  topics  and  desired  presenta¬ 
tion  time  so  that  appropriate  arrange¬ 
ments  can  be  made.  Ihe  Committee  will 
receive  oral  statements  on  topics  rele¬ 
vant  to  the  C(xnmlttee’s  purview  at  an 
appropriate  time  chosen  by  the  Chair¬ 
man  of  the  Subcommittee. 

(c)  Further  Infm-mation  regarding 
topics  to  be  discussed,  whether  the  meet¬ 
ing  has  been  cancelled  or  rescheduled, 
the  Chairman’s  ruling  chi  requests  for  the 
<H>portimlty  to  present  oral  statemoits 
and  the  time  allotted  therefor  can  be  ob¬ 
tained  by  a  prepaid  telephone  call  on 
September  7,  1976  to  the  OfBce  of  the 
Executive  Director  of  the  Cwnmlttee 
(telephone  22/634-1374,  Attn:  Mr.  G.  R. 
Quittschreiber)  between  8:15  a.m.  and 
5  pjn.,  e.d4:. 

(d)  Questions  may  be  propounded  only 
by  members  of  the  Subcommittee  and  its 
consultants. 

(e)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in¬ 
stallation  and  presence  of  which  will  not 
interfere  with  the  conduct  of  the  meet¬ 
ing,  will  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 
Ihe  use  of  such  equipment  will  not,  how¬ 
ever,  be  allowed  while  the  meeting  is  in 
session. 

(f )  A  copy  of  the  transcript  of  the  open 
portion  of  the  meeting  will  be  available 
for  inspection  on  or  after  September  15, 
1976  at  the  NRC  Public  Document  Room, 
1717  H  St.,  NW.,  Washington,  D.C.  20555. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  for  inspection  at 


the  NRC  Public  Document  Room,  1717 
H  St..  NWm  Washington,  D.C.  20555  after 
December  8, 1976.  Copies  may  be  obtafiied 
upon  payment  of  appropriate  charges. 

Dated:  August  17, 1976. 

Samuel  J.  Chilk, 
Secretary  of  the  Commission. 
[PR  Doc.76-24627  Plied  6-20-76:8:45  am] 


(Docket  No.  50-318] 

BALTIMORE  GAS  AND  ELECTRIC  CO..  CAL¬ 
VERT  CLIFFS  NUCLEAR  PLANT,  UNIT  2 

Issuance  of  a  Facility  Operating  License 

Notice  is  hereby  given  that  the  Nuclear 
Regulatory  Commission  (the  Commis¬ 
sion)  has  issue  Facility  Operating  Li¬ 
cense  No.  DPR-69  to  Baltimore  Gas  and 
Electric  Company  authorizing  operation 
of  the  Calvert  Cliffs  Nuclear  Plant,  Unit 
2  in  accordance  with  the  provisions  of  the 
license  and  the  Technical  Specifications. 
The  Calvert  Cliffs  Nuclear  Plant,  Unit  2 
is  a  pressurized  water  nuclear  reactor  lo¬ 
cated  at  the  licensee’s  site  in  Calvert 
County,  Maryland,  about  10  V2  miles 
southeast  of  Prince  Frederick,  Maryland, 

The  Commission  has  made  appropriate 
findings  regarding  the  environmental  im¬ 
pact  associated  with  issuing  an  operating 
license  for  testing  purposes.  These  find¬ 
ings  are  contained  in  documents  entitled 
“Negative  Declaration  Regarding  Issu¬ 
ance  of  a  Limited  Facility  License  DPR- 
69,  Calvert  Cliffs  Nuclear  Power  Plant, 
Unit  2”  and  “Environmental  Impact  Ap¬ 
praisal  of  Issuance  of  Fuel  Loading.  Criti¬ 
cality  Lower -Power  Testing  Operating 
License  for  Calvert  Cliffs  Nuclear  Power 
Plant,  Unit  2”.  Pursuant  to  the  findings 
in  these  documents.  Facility  Operating 
License  No.  DPR-69  authorizes  operation 
of  the  facility  at  a  reactor  core  power 
level  not  to  exceed  25.6  megawatts 
thermal  for  testing  purposes.  License  No. 
DPR-69  is  conditioned  to  provide  a  se¬ 
quential  approach  to  one  percent  power 
by  accounting  for  a  series  of  incomplete 
construction  items,  preoperational  tests, 
startup  tests  and  other  itons  which  must 
be  ccnnpleted  prior  to  attaining  one  per¬ 
cent  power,  and  provides  for  further 
Commission  approval  at  various  stages 
of  these  activities. 

The  Commission  has  made  appropriate 
findings  as  required  by  the  Atomic  En¬ 
ergy  Act  of  1954,  as  amended  (the  Act), 
and  the  Commission’s  rules  and  regula¬ 
tions  in  10  CFR  Chapter  I,  which  are  set 
forth  in  the  license.  The  application  for 
the  license  complies  with  the  standards 
and  requirements  of  the  Act  and  the 
Commission’s  rules  and  regiilations. 

A  copy  of  (1)  Facility  Operating  Li¬ 
cense  No.  DPR-69,  complete  with  Tech¬ 
nical  Specifications  (Appendices  “A”  and 
“B”) ;  (2)  the  “Negative  Declaration  Re¬ 
garding  Issuance  of  a  Limited  Facility 
License  DPR-69,  Calvert  Cliffs  Nuclear 
Power  Plant,  Unit  2,’’  (3)  the  Environ¬ 
mental  Impact  Appraisal  of  Issuance  of 
Fuel  Loading,  Criticality  Low-Power 
Testing  Operating  License  for  Calvert 
Cliffs  Nuclear  Power  Plant,  Unit  2,**  (4) 
the  report  of  the  Advisory  Committee  on 
Reactor  Safegruards,  dated  January  14, 


1974;  (5)  the  OfBce  of  Nuclear  Reactor 
Regulation’s  Safety  Evaluation  Report 
and  Supplements  1,  2, 3, 4,  5  and  6  there¬ 
to.  dated -August  28,  1972,  May  4,  1973, 
December  4. 1973,  June  14,  1974,  Decem¬ 
ber  27,  1974,  Aug\isc  10.  1976,  and  Au¬ 
gust  13,  1976,  respectively;  (6)  the  Final 
Safety  Analysis  Report  and  amendments 
thereto;  (7)  the  applicant’s  Environmen¬ 
tal  Report  dated  November  1970  and  sup¬ 
plements  thereto;  (8)  the  Draft  Environ¬ 
mental  Statement  dated  January  1972; 
and  (9)  the  Final  Environmental  State¬ 
ment  dated  April  1973,  are  available  for 
public  inspection  at  the  Commission’s 
Public  Document  Room  at  1717  H  Street, 
NW.,  Washington,  D.C.  and  the  Calvert 
County  Library,  Prince  Frederick,  Mary¬ 
land.  Single  copies  of  items  (1),  (2),  (3). 
(4),  (5)  and  (9)  may  be  obtained  upon 
request  addressed  to  the  United  States 
Nuclear  Regulatory  Commission,  Wash¬ 
ington,  D.C.  20555,  Attention:  Director, 
Division  of  Project  Management. 


Dated  at  Bethesda,  Maryland,  this 
13th  day  of  August  1976. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


R.  C.  DeYoung, 

Deputy  Director.  Division  of 
Project  Management,  Office  of 
Nuclear  Reactor  Regulation. 


[PR  Doc.76-24629  Filed  8-20-76:8:45  am] 


[Docket  No.  50-318] 

CALVERT  CLIFFS  NUCLEAR  POWER 
PLANT,  UNIT  2 

Negative  Declaration  Regarding  Issuance 

of  a  Limited  Facility  License  DPR-69 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  is  issuing  a 
limited  Facility  Operating  License  No. 
DPR^69  to  Baltimore  Gas  and  Electric 
Company,  for  authorizing  certain  opera¬ 
tions  of  the  Calvert  Cliffs  Nuclear  Power 
Plant,  Unit  2  located  in  Calvert  County, 
Maryland. 

Hie  license  would  authorize  operation 
of  the  facility  at  not  more  than  1  per¬ 
cent  of  full  power  for  the  purpose  of 
testing  the  facility. 

The  Commission  has  prepared  an  en¬ 
vironmental  impact  appraisal  for  the 
limited  license  and  has  concluded  that 
an  environmental  Impact  statement  for 
this  particular  action  is  not  warranted 
because  there  will  be  no  envirorunental 
Impact  significantly  affecting  the  qual¬ 
ity  of  the  human  environment. 

The  environmental  impact  appraisal  Is 
available  for  public  inspection  at  the 
CTommission’s  Public  Document  Room, 
1717  H  Street,  NW..  Washington,  D.C., 
and  at  the  Calvert  Cliffs  Library,  Prince 
Frederick,  Maryland  20678.  A  copy  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis¬ 
sion,  Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Project  Manage¬ 
ment. 

Dated  at  Bethesda,  Maryland,  this 
13th  day  of  August  1976. 
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For  the  Nucleax  Regulatory  Commis¬ 
sion. 

Daniel  R.  Muller, 
Deputy  Director,  Division  of 
Site  Safety  and  Environ¬ 
mental  Analysis  Offlce  of  Nu¬ 
clear  Reactor  Regulation. 

|FR  Doc.76-24630  Filed  8-20-76;8:45  am] 


{Docket  Nos.  50-329  and  50-330] 

CONSUMERS  POWER  CO. 

Establishment  of  Atomic  Safety  and 
Licensing  Board 

Pursuant  to  delegation  by  the  Com¬ 
mission  da'ted  December  29,  1972,  pub¬ 
lished  in  the  Federal  Register  (37  FR 
28710)  and  §§  2.105,  2.700,  2.702,  2.714, 
2.714^,  2.717  and  2.721  of  the  Commls- 
sipn’s  Regulations,  all  as  amended,  an 
Atomic  Safety  and  Licensing  Board  is 
being  established  in  the  following  pro¬ 
ceeding: 

Consumers  Power  Co. 

(MIDLAND  PLANT,  UNITS  NO.l  AND  N0.2) 

construction  permit  nos.  cppr-81  and 

CPPR-82 

Tliis  action  is  in  reference  to  the  M«n- 
orandum  and  Order  of  the  Commis¬ 
sion  dated  August  16, 1976,  directing  that 
an  AtCMnic  Safety  and  Licensing  Board 
for  the  Midland  Facility  be  reconvened 
for  the  limited  purpose  of  considering 
whether  construction  permits  for  that 
facility  sKoidd  be  continued,  modified  or 
suspended  until  an  interim  fuel  cycle 
rule  has  been  made  effective. 

The  Members  of  the  Board  and  their 
addresses  are  as  follows: 

Daniel  M.  Head,  Esq.,  Chairman.  Atomic 
Safety  and  Licensing  Board  Fanti,  UJ3. 
Nuclear  Regulatory  Commission,  Wash¬ 
ington,  D.C.  20555. 

Dr.  Bmmeth  A.  Luebke,  Member,  Atomic 
Safety  smd  Licensing  Board  Panel,  U.S.  Nu- 
cleAr  Begxilatory  Ckimmlsslon,  Washington, 
D.C.  20555. 

Dr.  J.  Venn  Leeds,  Jr.,  Member,  10807  Atwell, 
Houston,  Texas  77096. 

Dated  at  Bethesda,  Maryland,  this  17th 
day  of  August  1976. 

Atomic  Safety  and  Licensing  Board 
Panel.  \ 

Robert  M.  Lazo, 
Acting  Chairman. 
[PR  Doc.76-24681  Filed  8-20-76:8:46  am] 


[Docket  No.  50-272] 

PUBLIC  SERVICE  ELECTRIC  AND  GAS 
CO.,  ET  AL 

Issuance  of  a  Facility  Operating  License 

Notice  is  hereby  given  that  the  Nuclear 
Regulatory  Commission  (the  Commis¬ 
sion)  has  issued  Facility  Operating  Li¬ 
cense  No.  DPR-70  to  Public  Service  Elec¬ 
tric  and  Oas  Company,  Philadelphia 
Electric  Company,  Delmarva  Power  and 
Light  Company,  and  Atlantic  City  Elec¬ 
tric  Company.  License  No.  DPR-70  au¬ 
thorizes  operation  of  the  Salem  Nuclear 
Oenerating  Station.  Unit  Na  1  by  the 
Public  Service  Electric  and  Oas  Com¬ 
pany  in  accordance  with  the  provisions 


of  the  license  and  the  Technical  Specifi¬ 
cations.  The  Salem  Nuclear  Generating 
Station,  Unit  No.  1  is  a  pressurized  water 
nuclear  reactor  located  at  the  licensees’ 
site  in  Lower  AUoways  Creek  Township, 
Salem  County,  New  Jersey. 

The  Commission  has  made  appropri¬ 
ate  findings  regarding  the  environmen¬ 
tal  impact  associated  with  issuing  an 
operating  license  for  testing*  purposes. 
These  findings  are  contained  in  docu¬ 
ments  entitled,  “Negative  Declaration 
Regarding  Issuance  of  a  Limited  Facil¬ 
ity  License  DPR-70,  Salem  Nuclear  Gen¬ 
erating  Station,  Unit  No.  1.”  and  “En¬ 
vironmental  Impact  Appraisal  of  Issu¬ 
ance  of  Fuel  Loading,  Criticality  Low- 
Power  Testing  Operating  License  for 
Salem  Nuclear  (Generating  Station  Unit 
No.  1.”  Pursuant  to  the  findings  in  these 
documents.  Facility  Operating  License 
No.  DPR-70  authorizes  operation  of  the 
Salem  Nuclear  Generating  Station,  Unit 
No.  1  at  a  reactor  core  power  level  not 
to  exceed  33.38  megawatts  thermal  for 
testing  purposes.  License  No.  DPR-70  is 
conditioned  to  provide  a  sequential  ap¬ 
proach  to  one  p>ercent  power  by  account¬ 
ing  for  a  series  of  incomplete  construc¬ 
tion  items,  preoperational  tests,  startup 
tests  and  other  items  which  must  be 
completed  prior  to  attaining  one  percent 
power,  and  provides  for  further  Com¬ 
mission  approval  at  various  stages  of 
these  activities. 

The  Commission  has  made  appropri¬ 
ate  findings  as  required  by  the  Atomic 
Energy  Act  (the  Act)  of  1954,  as 
amended,  and  the  Commission’s  rules 
and  regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  license.  The 
application  for  the  license  complies  with 
the  standards  and  requirements  of  the 
Act  and  the  Commission’s  rules  and  reg¬ 
ulations. 

A  copy  of  (1)  Facility  Operating  Li¬ 
censing  No.  DPR-70,  complete  with  At¬ 
tachment  1  and  Technical  Specifications 
(Ai^endices  “A”  and  “B’’);  (2)  the 
“Negative  Declaration  Regarding  Issu¬ 
ance  of  a  Limited  Facility  License 
DPR-70,  Salem  Nuclear  Generating  Sta¬ 
tion,  Unit  No.  1,”  (3)  the  “Environmen¬ 
tal  Impact  Appraisal  of  Issuance  of  Fuel 
-Loading,  Criticality  Low-Power  Testing 
Operating  License  for  Salem  Nuclear 
Generating  Station  Unit  No.  1,’’  (4)  the 
report  of  the  Advisory  Committee  on 
Reactor  Safeguards,  dated  February  14. 
1975;  (5)  the  Offlce  of  Nuclear  Reactor 
Regiilation’s  Safety  Evaluation  Report 
and  Supplements  Nos.  1  and  2  thereto, 
dated  October  11,  1974,  June  28,  1976, 
and  August  13, 1976  respectively;  (6)  the 
Final  Safety  Analysis  Report  and  amend¬ 
ments  thereto;  (7)  the  applicants’  Envi¬ 
ronmental  Report  dated  Jime  30.  1970 
and  supplements  -  thereto;  (8>  -  the 
Draft  Environmental  Statement  dated 
October  1972;  and  (9)  the  Final  Envl- 
^ronmental  Statement  datra  April  1973, 
'  are  available  for  public  inspection  at  the 
Commission’s  Public  D(x:ument  Room  at 
1717  H  Street,  N.W.,  Washington,  D.C., 
and  the  Salem  Free  Public  Library,  112 
West  Broadway.  Salem,  New  Jersey. 
Single  copies  of  items  (1),  (2),  (3),  (4), 
(5)  and  (9)  may  be  obtained  upon  re¬ 


quest  addressed  to  the  United  States  Nu¬ 
clear  Regulatory  Commission,  IK^ashing- 
ton,  D.C.  20555,  Attention:  Director,  Di¬ 
vision  of  Project  Management. 

Dated  at  Bethesda,  Maryland,  this 
13th  day  of  August  1976. 

.  For  the  Nuclear  Regulatory  Commis¬ 
sion. 

R.  C.  DeYoung, 

Deputy  Director,  Division  of 
Project  Management,  Office 
>.  of  Nuclear  Reactor  Regula¬ 
tion. 

[FR  Doc.76-24632  FUed  8-20-76:8:46  am] 


[Docket  No.  50-272] 

SALEM  NUCLEAR  GENERATING  « 

'  STATION  UNIT  NO.  1 

Negative  Declaration  Regarding  Issuance 
jof  a  Limited  Facility  License  DPR-70 

’The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  is  issuing  a  limi¬ 
ted  Facility  Operating  License  No. 
DPR-70  to  Public  Service  Electric  and 
Gas  Company,  for  authorizing  certain 
operations  of  the  Salem  Nuclear  Gen¬ 
erating  Station'  Unit  No.  1,  located  in 
Salem  County,  New  Jersey. 

’The  license  would  authorize  operation 
of  the  facility  at  not  more  than  1  per¬ 
cent  of  full  power  for  the  purpose  of 
testing  the  facility. 

1  ’Die  Commission  has  prepared  an  en¬ 
vironmental  impact  appraisal  for  the 
limited  license  and  has  concluded  that 
an  environmehtal  impact  statement  for 
this  particular  action  is  not  warranted 
because  there  will  be  no  environmental 
impact  significantly  affecting  the  qual¬ 
ity  of  the  human  environment. 

The  environmental  impact  appraisal 
is  available  for  public  inspection  at  the 
Commission’s  Public  Document,  1717  H 
Street,  NW.,  Washington,  D.C.,  and  at 
the  Salem  Free  Public  Library,  112  West 
Broadway,  ^em,  N«w  Jersey  08079. 
A  copy  may  be  obtained  upon  request 
ad(lressed  to  the  U.S.  Nuclear  Regula¬ 
tory  Commission,  Washington,  D.C, 
20555,  Attention:  Director,  Division  of 
Project  Management. 

Dated  at  Bethesda,  Maryland,  this 
13th  day  of  August  1976. 

For  the  Nuclear  Regulatory  Commis¬ 
sion.  , 

Daniel  R.  Muller, 
Deputy  Director,  Division  of 
.  Site  Safety  and  Environ¬ 
mental  Aanalysis,  Offlce  of 
Nuclear  Reactor  Regulation. 

[FRT Doc.76-24633  FUed  8-20-76:8:45  am] 


[Docket  No.  STN  50-485] 

ROCHESTER  GAS  AND  ELECTRIC  CORP. 
(STERUNG  POWER  PROJECT  NUCLEAR 
UNIT  NO.  1) 

<  Evidentiary  Hearing 

’The  evidentiary  hearing  in  this  mat¬ 
ter  will  resume  on  Monday,  August  30, 
1976,  at  1:30  pjn.,  at  the  Green  Room, 
Rrst  Floor,  Holiday  Harbor  Hotel,  East 
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Bridge  Street  (Route  57),  Oswego,  New 
York.  Hie  hearing  will  ctmtinue  through 
Friday,  September  3, 1976. 

It  is  to  ordered. 

Dated  at  Bethesda,  Maryland,  this  16th 
day  of  August  1976. 

The  Atomic  Safety  and  Licensing 
Board. 

£dward  Luton, 
Chairman. 

(FR  Doc.76-24628  PUed  8-20-76;8:45  ami 


(Docket  No.  60-271 J 

VERMONT  YANKEE  NUCLEAR  POWER 
CORP. 

Establishment  of  Atomic  Safety  and 
Licensing  Board 

Pursuant  to  delegation  by  the  Commis¬ 
sion  dated  December  29,  1972,  published 
In  the  Federal  Register  (37  FR  28710) 
and  S§  2.105.  2.700,  2.712,  2.714,  2.714a, 
2.717  and  2.721  of  the  Commission’s  Reg¬ 
ulations,  all  as  amended,  an  Atomic 
Safety  and  Licensing  Board  is  being  es¬ 
tablished  in  the  following  proceeding: 

Vermont  Yankee  Nucuar  Power 
Corporation 

(VERMONT  YANKEE  NUCLEAR  POWER  STA¬ 
TION)  FACILITY  OPERATING  LICENSE  NO. 
DPR-28 

This  action  is  in  reference  to  the  Mem¬ 
orandum  and  Order  of  the  Commission 
dated  August  16,  1976,  directing  that  an 
Atomic  Safety  and  Licensing  Board  for 
the  Vermont  Yankee  Facility  be  recon¬ 
vened  tor  the  limited  purpose  of  consid¬ 
ering  whether  the  operating  license  for 
that  facility  should  be  continued,  modi¬ 
fied  or  suspended  imtil  an  interim  fuel 
cycle  rule  has  been  made  effective. 

The  Members  of  the  Board  and  their 
addresses  are  as  follows: 

Samuel  W.  Jensch,  Esq..  Chairman,  Atomic 
Safety  and  Licensing  Board  Panel,  IT.S. 
Nuclear  Begulatoigr  Commission,  Washing¬ 
ton.  D.C.  20555. 

Dr.  David  B.  Hall,  Member,  Los  Alamos  Sci¬ 
entific  Laboratory,  P.O.  Box  1663,  Loa 
Alamos,  New  Mexico  87544. 

Dr.  Paul  W.  Pmdom,  Member,  246  Oulph 
Kills  Road,  Radnor,  Pennsylvania  19087. 

Dated  at  Bethesda,  Maryland,  this 
17th  day  of  August  1976. 

Atomic  Safety  and  Licens¬ 
ing  Board  Panel, 

Robert  M.  Lazo, 

Acting  Chairman. 
(FR  Doc.76-24634  Filed  8-20-76:8:45  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS 

Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182  b.  of 'the  Atomic 
Energy  Act  (42  n.S.C.  2039,  2232  b.), 
the  Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on  Sep¬ 
tember  9-11,  1976,  in  Room  1046,  1717  H 
Street.  NW,  Washington,  DC.* 

Hie  agenda  for  the  subject  meeting 
will  be  as  follows: 


Thursday,  September  9, 1976 

8:30  a.m.  to  9:20  a.m.:  Executive  Ses¬ 
sion  (.Closed) — ^The  Committee  will  meet 
in  closed  executive  session  to  exchange 
and  discuss  the  personal  opinions  of  in¬ 
dividual  members  leading  to  the  formu¬ 
lation  of  advice  and  recommendations 
regarding  candidates  for  ACRS  mem¬ 
bership,  procedures  for  conduct  of  ACRS 
meetings  and  related  records,  and  pro¬ 
posed  procedures  for  ACRS  discussions 
with  representatives  of  foreign  govern¬ 
ments.  The  Committee  will  also  discuss 
the  individual  opinions  and  recommen¬ 
dations  of  ACRS  members  and  consult¬ 
ants  who  may  be  present  regarding  pro¬ 
posed  construction  of  the  Montague  Nu¬ 
clear  Power  Station  Units  1  &  2. 

9:30  a.m.  to  1:30  p.m.:  Montague  Nu¬ 
clear  Power  Station  Units  1&2  (Open)  — 
The  Committee  will,  meet  with  repre¬ 
sentatives  of  the  applicants  and  the  I^C 
Staff  to  hear  presentations  and  hold  dis¬ 
cussions  regarding  the  request  for  a  con¬ 
struction  permit  for  this  facility.  Por¬ 
tions  of  this  session  will  be  closed  if  re¬ 
quired  to  discuss  proprietary  informa¬ 
tion  related  to  the  design,  construction  or 
operation  of  these  units.  Closed  portions 
also  be  held  if  necessary  to  discuss 
security  provisions  for  this  facility  and 
for  Committee  deliberative  sessions. 

2:30  p.m.  to  3:15  p.m.:  Executive  Ses¬ 
sion  (Closed) — ^The  Committee  will  dis¬ 
cuss  the  individual  opinions  and  rec¬ 
ommendations  of  ACns  members  and 
consultants  who  may  be  present  regard¬ 
ing  the  request  for  approval  of  the  Upper 
Head  Injection  System  proposed  for 
Westinghouse  Nuclear  Power  Plants. 

3:15  p.m.  to  5  p.m.:  Upper  Head  In¬ 
jection  System  (dpen) — ^The  Committee 
will  hear  presentations  and  hold  discus¬ 
sions  regarding  the  request  for  approval 
of  this  proposed  change  in  the  emer¬ 
gency  core  cooling  systems  for  Westing- 
house  Electric  Corporation  nuclear 
steam  supply  systems.  Portions  of  this 
session  will  be  closed  if  required  to  dis¬ 
cuss  proprietsqy  material  related  to  this 
system  modification.  Closed  Sessions 
will  also  be  held  for  Conunittee  de¬ 
liberative  sessions. 

5  p.m.  to  6:30  p.m.:  Executive  Session 
(Closed) — ^The  Committee  will  meet  in 
closed  session  to  exchange  personal 
opinions  and  recommendations  of  ACns 
members  leading  to  the  formulation  of 
advice  and  recommendations  related  to 
the  evaluation  of  the  Heavy  Section 
Steel  Technology  Program  and  the  Crys¬ 
tal  River  Nuclear  Generating  Plant  and 
proposed  Regulatory  Guides. 

Friday  September  10,1976 

8:30  a.m.  to  9:30  a.m.:  Executive  Ses¬ 
sion  (Closed) — The  Committee  will  meet 
with  the  Executive  Director  for  Opera¬ 
tions  to  discuss  NRC  Staff  review  of  in¬ 
ternal  {notices  and  policies  regarding 
backfittlng  of. nuclear  facilities  and  in¬ 
spection  of  nuclear  facilities. 

9:30  a.m.  to  11  a.m.:  Meeting  with 
NRC  Staff  (Open) — ^The  Committee  will 
meet  with  members  of  the  NRC  Staff  to 
hear  presentations  and  to  discuss  reactor 
operating  experience  and  licensing  ac¬ 
tions,  resolution  of  generic  items  related 


to  light-water  reactors  and  the  future 
schedule  for  ACRS  activities. 

11  a.m.  to  12:30  p.m.:  Executive  Ses¬ 
sion  (Closed) — The  Committee  will  meet 
in  closed  session  to  exchange  and  dis¬ 
cuss  the  personal  opinions  and  recom¬ 
mendations  of  individual  members  lead¬ 
ing  to  the  formulation  of  advice  regard¬ 
ing  items  considered  at  this  meeting. 

1:30  p.m.  to  3  p.m.:  Report  on  Enrich¬ 
ment  Faculties  (Closed) — The  Commit¬ 
tee  will  hear  presentations  by  repre¬ 
sentatives  of  the  NRC  Staff  and  ERDA 
regarding  the  design  of  and  security  pro¬ 
visions  related  to  nuclear  fuel  enrich¬ 
ment  facilities.  This  portion  of  the  meet¬ 
ing  will  be  closed  to  discuss  material 
classified  as  Restricted  Data. 

3  p.m.  to  6:30  p.m.:  Executive  Session 
(Closed) — The  Committee  will  meet  in 
closed  session  to  exchange  and  discuss 
the  personal  opinions  of  ACRS  members 
leading  to  the  formulation  of  advice 
regarding  management  of  radioactive 
wastes  and  safeguards  provisions  for 
nuclear  facilities. 

Saturday,  September  11, 1976 

8:30  a.m.  to  4  p.m.:  Executive  Session 
(Closed) — The  Committee  will  meet  in 
closed  executive  session  to  exchange  and 
discuss  personal  opinions  and  recom¬ 
mendations  leading  to  the  formulation 
of  advice  with  respect  to  the  items  con¬ 
sidered  at  this  meeting.  Proposed  ACRS 
activities  and  reports  on  generic  matters 
such  as  undergroimd  siting  of  nuclear 
plants  and  safety  of  mixed-oxide  fuels 
will  also  be  discussed. 

I  have  determined  in  accordtince  with 
Subsection  10(d)  of  Public  Law  92-463 
that  it  is  necessary  to  close  portions  of 
the  meeting  as  noted  above  to  protect 
classified  restricted  data  (5  U.S.C.  552 
(b)(3)),  proprietary  data  (5  U.S.C.  552 
(b)  (4) ),  to  protect  the  free  exchange  of 
(pinion  during  the  Committee’s  deliber¬ 
ative  process  (5  U.S.C.  552(b)(5)). 
These  closed  sessions  will  coslst  primar¬ 
ily  of  deliberative  discussion  among  the 
Committee  members  leading  to  the  for¬ 
mulation  of  advice  and  recommenda¬ 
tions  to  the  Nuclear  Regulatory  Com¬ 
mission.  Separation  of  factual  informa¬ 
tion  from  the  Individual  advice,  opinion 
or  recommendations  of  ACRS  members 
and  consultants  during  this  discussion  is 
not  considered  practical. 

'Practical  ccmsiderations  may  dictate 
alterations  in  the  above  agenda  or 
schedule.  The  Chairman  of  the  Com¬ 
mittee  is  empowered  to  conduct  the 
meeting  in  a  manner  that  in  his  judg¬ 
ment  will  facilitate  the  orderly  conduct 
of  business,  including  provisions  to  carry 
over  an  incompleted  open  session  from 
one  day  to  the  next. 

With  respect  to  public  participaticm  in 
the  open  portion  of  the  meeting,  the 
following  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  items 
may  do  so  by  providing  a  readily  repro¬ 
ducible  copy  to  the  Committee  at  the 
beginning  of  the  meeting.  Comments 
should  be  limited  to  safety  related  areas 
within  the  Committee’s  purview.  Persons 
desiring  to  mail  written  comments  may 
do  so  by  mailing  a  readily  reproducible 
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copy  thereof  in  time  for  consideration 
at  this  meeting.  Comments  postm^ked 
no  later  than  September  2.  1976,  to  the 
Executive  Director,  Advisory  Committee 
on  Reactor  Safeguards,  Nuclear  Regula¬ 
tory  Commission.  Washington,  DC 
20555  will  normally  be  received  in  time 
to  be  considered  at  this  meeting.  Back- 
groimd  inf(M*mation  concerning  items  to 
be  considered  at  this  meeting  can  be 
found  in  documents  on  file  and  avail¬ 
able  for  public  Inspection  at  the  Nuclear 
Regulatory  Commission’s  Public  Docu¬ 
ment  Room,  1717  H  Street,  NW,  Wash¬ 
ington.  DC  20555  and  at  the  following 
Public  Document  Rooms: 

Montague  Nuclear  Power  Station,  Units  1  & 

2,  Carnegie  Library,  Avenue  A,  Turner 

Falls,  MA  01376. 

(b)  Those  persons  wishing  to  make 
oral  statements  regarding  agenda  items 
at  the  meeting  should  make  a  request  to 
do  so  prior  to  the  meeting,  identifying 
the  t(H}lcs  and  desired  presentation  time 
so  that  appropriate  arrangements  can 
be  made.  The  Committee  will  receive 
oral  statements  in  safety  related  areas 
within  the  Committee’s  purview  at  an 
appropriate  time  chosen  by  the  Chair¬ 
man  of  the  Committee. 

(c)  Further  information  'regarding 
topics  to  be  discussed,  whether  the  meet- 

'Tng  or  portions  of  the  meeting  have  been 
cancelled  or  rescheduled,  the  Chairman’s 
ruling  on  requests  for  the  opportunity  to 
present  oral  statements,  and  the  time 
allotted  therefor,  can  be  obtained  by  a 
prepaid  telephone  call  on  September  8, 
1976,  to  the  Office  of  the  Executive  Di¬ 
rector  of  the  Committee  (Telephone: 
202-634-1371)  between  8:15  AM  and 
5:00  PM,  Eastern  Time.  It  should  be 
noted  that  the  above  schedule  is  tenta¬ 
tive,  based  on  the  antlcipiated  availabil¬ 
ity  of  related  information,  etc.  It  may 
be  necessary  to  reschedule  items  to  ac¬ 
commodate  required  changes.  The 
ACRS  Executive  Director  will  be  pre¬ 
pared  to  describe  these  changes  on 
September  8, 1976. 

(d)  Questions  may  be  propounded  only 
by  members  of  the  Committee  and  its 
consultants. 

(e)  The  me  of  still,  movie,  and  tele¬ 
vision  cameras,  the  physic?!  installation 
and  presence  of  which  will  not  inter¬ 
fere  with  the  course  of  the  meeting,  will 
be  permitted  both  before  and  after  the 
meeting  and  during  any  recess.  The  use 
of  such  equipment  will  not,  however,  ^ 
allowed  while  the  meeting  is  in  session. 

(f)  Persons  with  agreements  or  orders 
p>ermittlng  access  to  proprietary  infor¬ 
mation  other  than  safeguards  informa¬ 
tion  may  attend  portions  of  ACRS  meet¬ 
ings  where  this  material  is  being  dis¬ 
cussed  upon  confirmation  that  such 
agreements  are  effective  and  relate  to 
the  material  being  discussed. 

’ITie  Executive  Director  of  the  ACRS 
should  be  Informed  of  such  an  agre^nent 
at  least  3  days  prior  to  the  meeting  so 
that  the  agreement  can  be  confirmed  and 
a  determination  can  be  made  regarding 
the  applicability  of  this  agreement  to  the 
material  that  will  be  discussed  during 
the  meeting.  Minimum  information  pro¬ 


vided  should  include  Information  re¬ 
garding  the  date  of  the  agreement,  the 
sc<H>e  (ff  material  included  in  the  agree¬ 
ment,  the  project  or  projects  involved, 
and  the  names  and  titles  of  the  persons 
signing  the  agreement.  Additional  in¬ 
formation  msiy  be  requested  to  identify 
the  specific  agre«nent  invcdved.  A  copy 
of  the  executed  agreement  should  be 
provided  to  the  Executive  Director  at  the 
beginning  of  the  meeting. 

’  (g)  A  copy  of  the  transcript  of  the 
(H>en  portions  of  the  meeting  will  be 
available  for  inspection  during  the  fol¬ 
lowing  workday  at  the  Nuclear  Regula¬ 
tory  Cwnmission’s  Public  Document 
Room,  1717  H  Street.  NW,  Washington. 
DC.  Copies  of  the  nUnutes  of  the  meet¬ 
ing  will  be  made  available  for  inspec¬ 
tion  at  the  Nuclear  Regulatory  Com¬ 
mission’s  Public  Document  Room,  1717 
H  Street,  NW,  Washington,  DC,  on  or 
after  December  10,  1976.  Copies  may  be 
obtained  upon  payment  of  appropriate 
charges. 

Dated:  August  19, 1976. 

Samuel  J.  Chilk, 
Secretary  of  the  Commission. 

(PR  Doc.76-24747  Piled  8-20-76:8:45  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  08/17/76  (44  U.S.C.  3509) . 
The  purpose  of  publishing  this  list  in  the 
Federal  Register  is  to  inform  the  public. 

The  list  includes  the  title  of  each  re¬ 
quest  received:  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation:  the  agency  form  niunber(s). 
if  applicable:  the  frequency  with  which 
the  information  is  proposed  fb  be  col¬ 
lected:  the  name  of  the  reviewer  or  re¬ 
viewing  division  within  OMB,  and  an  in¬ 
dication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  thru  this  re¬ 
lease. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  clearance  office.  Office  of  Manage¬ 
ment  and  Budget.  Washington,  D.C. 
20503  (202-395-452^,  or  from  the  re¬ 
viewer  listed. 

Revisions 

DEPARTMENT  OP  AORICTTLTUBE 

Agricultural  Stabilization  and  Conservation 
Service: 

Report  of  Acreage  and  Marketing  of  Pea¬ 
nuts  to  Non>Establlshed  Buyers,  MQ- 
98-1,  Annually,  Lowry,  R.  L..  395-3772. 

DEPARTMENT  OF  HEALTH,  EDUCATION. 

AND  WELFARE 

National  institutes  qf  Health: 

Multiple  Risk  Factor  Intervention  Trial 
Forms,  NIH-HL-9,  Other  (see  SP-83), 


Industr.  Employees;  General  Population 
and  MJl.’s.  Richard  Blslnger,  3!>8-6140. 

Health  Services  Administration: 

End  Stage  Renal  Disease  Home  Dialysis 
Study,  Single-Time,  Candidates  for 
Home  Dialysis,  Richard  Elslnger,  395- 
6140. 

Health  Resources  Administration: 

Pretest  of  Household  Interview  Portion  of 
Medical  Care  Expenditure  Survey,  None. 
Single-Time,  Sampler  of  Household  and 
Their  Health  Care  Provided  in  2  Loca¬ 
tions,  Richard  Elslnger,  Strasser,  A.  395- 
6140. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Office  of  the  Secretary: 

Property  Report  Questionnaire,  None.  Sin¬ 
gle-time,  Recipients  of  Property  Re¬ 
ports;  Housing,  Veterans  and  Labor  Di¬ 
vision.  Lowry,  R.  L.,  395-3532. 

Philip  D.  Larsen, 
Budget  and  Management  Officer. 

[FR  Doc.76-24761  Filed  8-20-76:8:45  am] 


FEDERAL  PROCUREMENT  POLICY 

Cost  Comparisons  Under  OMB  Circular 
A-76 

Proposed  Transmittal  Memorandum  to 
OMB  Circular  A-76,  Providing  Cost  Fac¬ 
tors  to  be  Used  in  Determining  the  Cost 
of  Government  Commercial  and  Indus¬ 
trial  Activities. 

OMB  Circular  A-76.  originally  issued 
in  1966  and  revised  on  August  30,  1967, 
states  the  Government’s  general  policy 
of  reliance  on  the  private  witerprlse  sys¬ 
tem  for  needed  products  and  services. 
The  Circular  provides  'that  exceptions 
to  that  policy  may  be  justified  when  di¬ 
rect  Government  performance  can  be 
shown  to  be  in  the  National  interest.  One 
basis  for  such  an  exception  is  a  demon¬ 
strated  cost  saving  from  Government 
oper'>tion  of  a  commercial  or  industrial 
activity.  When  executive  agencies  make 
a  comparative  cost  analysis  between 
commercial  and  Government  sources,  the 
cost  to  be  Incurred  under  each  alter¬ 
native  must  be  determined  in  accordance 
with  prescribed  pr(x:edures. 

’The  cost  of  commercial  performance 
can  be  established  primarily  from  a  con¬ 
tract  bid  or  proposal,  but  Government 
costs  must  be  developed  from  less  spe¬ 
cific  cost  data.  Circular  A-76  states  that 
Govemirient  costs  must  Include:  “all  rie- 
ments  of  compensation  and  allowances 
for  both  military  and  civilian  personnri, 
including  the  full  cost  to  the  Govern¬ 
ment  of  retirement  svstems,  calculated 
on  a  normal  cost  basis.’’ 

Both  the  employing  agency  and  the 
employee  contribute  7%  of  salary  to  the 
Civil  Service  Retirement  System.  ’The 
agency’s  7%  contribution  is  currently 
used  in  cost  comparisons  as  the  full  cost 
to  the  Government,  although  it  is  widely 
recognized  that  the  actual  cost  to  the 
Gkryemment  is  substantially  higher.  ’The 
discrepcuncy  results  from  the  fact  that 
agency  and  employee  contributions  are 
based  on  a  “static”  projection  of  the 
normal  cost  for  the  ss^stem:  i.e..  a  projee- 
tion  which  assumes  that  there  will  be 
no  general  increases  in  Civil  Service  wage 
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scales  and  no  increases  in  benefit  pay¬ 
ments  to  retirees  under  the  Consumer 
Price  Index  (CPI)  escalator  provisions. 
When  these  increases  do  occur,  they 
create  a  deficit  in  funding  of  the  sys¬ 
tem  that  is  paid  by  additional  Govern¬ 
ment  contributhms  from  general  Trea¬ 
sury  funds  distributed  over  a  thirty-srear 
period.  Underfimding  prior  to  1969 
created  an  unfunded  liability  which  is 
being  stabilized  by  annual  direct  trans¬ 
fers  of  interest  pasmients  from  the  Trea¬ 
sury  to  the  Civil  Service  Retirement 
Trust  Fund. 

In  order  to  achieve  greater  accuracy 
90801  "nioren  8-20-76  D,  Lino  Mach  52 
and  imiformity  in  agency  cost  studies, 
standard  fsM^tors  which  reflect  the  full 
cost  to  the  Government  must  be  provided 
for  use  by  all  executive  agencies.  At  the 
request  of  OMB,  the  Civil  Service  Com- 
miksion  developed  cost  factors  for  the 
Civil  Service  Retironmt  System  and  for 
Government  contributions  to  employee 
insurance  programs. 

The  retirement  system  factor  was  flrst 
approached  from  the  standpoint  of  the 
cost  of  financing  the  system  under  cur¬ 
rent  condltlcms,  while  excluding  any 
cost  attributable  to  past  failures  of  the 
Government  to  make  payments  into  the 
fund  when  due.  The  resulting  figiu’e, 
19.9%  of  salary,  included  the  agency  con¬ 
tribution  to  the  system,  thirty-year  pay- 
m^ts  to  cover  benefit  improvements, 
and  a  portion  of  the  Interest  on  the  un¬ 
funded  liability.  This  retir«nent  cost 
factor  was  criticized  on  the  bsisis  that  it 
refiected  the  cost  of  financing  obliga¬ 
tions  which  have  already  been  incurred, 
and  that  it  did  not  include  the  Impact 
of  future  salary  and  benefit  increases, 
which  must  be  anticipated.  It  was  also 
recognized  that  a  factor  computed  on 
this  basis  would  increase  each  year  as 
additional  thirty-year  payments  are  in¬ 
itiated.  For  example,  the  19.9%  factor, 
which  was  based  on  FY  1975  data,  in¬ 
creased  to  20.4%  when  recomputed  with 
FY  1976  data. 

An  alternative  approach  was  developed 
to  determine  a  factor  that  reflects  full 
Government  cost  for  the  system  through 
the  use  of  “dynamic”  rather  than  “stat¬ 
ic”  normal  costs.  Calculation  of  nor¬ 
mal  costs  on  a  “dynamic”  basis  provides 
a  more  realistic  measure  of  system  costs 
by  anticipating  future  changes  in  sal¬ 
aries,  Interest  rates,  and  retirement  bene¬ 
fits.  This  method  has  been  recommended 
by  the  Board  of  Actuaries  of  the  Civil 
Service  Retirement  System  and  the 
Comptroller  General  of  the  United 
States.  Dynamic  normal  costs  were  cal- 
cula^  using  the  actuarial  models  of 
the  Civil  Service  Retirement  System. 

In  developing  a  cost  factor  on  this 
basis,  it  was  necessary  to  make  economic 
assumptloQs  about  future  average  an¬ 
nual  wage  Increases  to  civil  service 
employee  and  average  annual  interest 
rates  fm*  mcmey  in  the  fund.  Using  em¬ 
pirical  analyses  of  historical  data  and 
judgments  as  to  how  trends  might 
change  in  the  future,  ,the  following  eco¬ 
nomic  assumptions  were  developed: 


Average  annual  real  wage  increase  1.3 
percent. 

Average  annual  real  interest  rate  1.6 
percent. 

The  annual  real  Interest  rate  of  1.6 
percent  was  the  prevailing  rate  between 
1952  and  1964,  our  last  period  of  sus¬ 
tained  stability  in  inflation  rates.  If 
periods  ctf  erratic  Inflaticm  had  been  in¬ 
cluded,  the  interest  rate  would  have  been 
lower.  The  average  annual  real  wage  in¬ 
crease  was  based  on  1948-1973  real  GNP 
growth  per  manhour  worked,  corrected 
for  factors  such  as  intersectoral  shifts, 
and  increased  quality  of  workers.  Data 
for  1974  and  1975  were  excluded  from  the 
ccMnputation  because  of  the  greatly  re¬ 
duced  GNP  growth  during  those  recesslMi 
years.  In  addition,  a*  conservative  set  of 
assumptions  (from  the  point  of  view  of 
retirement  costs)  was  established,  setting 
the  real  wage  growth  rate  at  1.0  percent, 
and  real  interest  rate  at  2.0  percent.  A 
third  economic  assumption  that  was  re¬ 
quired  by  the  actuarial  model  was  the 
expected  rate  of  inflation.  However,  be¬ 
cause  the  effect  of  different  inflation 
rates  proved  to  be  essentially  Irrelevant, 
a  zero  inflation  rate  was  used  and  the 
analysis  was  carried  out  in  constant  dol¬ 
lar  terms. 

The  CSvil  Service  Commission  actuary 
was  asked  to  calculate  normal  costs  un¬ 
der  the  following  three  combinations  of 
assumptions,  assuming  in  addition  that 
the  “one  percent  kicker”  on  CTI  initiated 
benefit  increases  will  be  discontinued. 


Annual  r«al  Annual  rnal 
Case  wa(;e  Iiicmmo  intciwt  rat« 

(percent)  (percent) 


1 .  1..1  1.8 

2 .  1.0  2.0 

3 .  1.3  2.0 


The  actuary  projected  the  costs  of  re¬ 
tirement  in  each  case  as  a  percentage  of 
payroll  costs.  These  were:  Case  1, 36.6% ; 
Case  2,  31.7%:  and  Case  3,  33.0%.  Since 
the  individual  contributes  7  percent  of 
his  salary  to  the  retirement  system,  costs 
to  the  Government  become  29.6,  24.7,  and 
26.0  percent,  respectively. 

The  24.7%  cost  to  the  Government, 
which  results  from  use  of  the  set  of  as¬ 
sumptions  most  favorable  to  minimum 
retirement  costs,  has  been  selected  for 
use  in  all  cost  comparisons  under  Cir¬ 
cular  A-76. 

To  ensure  uniformity  and  consistency 
in  cost  studies  performed  by  different 
agencies  within  the  executive  branch,  the 
following  Transmittal  Memorandum  to 
Circular  A-76  has  been  prepared.  All 
interested  parties  are  invited  to  submit 
their  views  and  comments  on  this  mem¬ 
orandum  for  consideration  by  the  Office 
of  Federal  Procurement  Policy.  Respons¬ 
es  should  be  received  by  September  20, 
1976  and  should  be  addressed  to: 

Administrator  for  Federal  Procurement  Pol¬ 
icy,  Office  of  Management  and  Budget,  726 
Jackson  Place,  NW,  Washington,  D.C. 
20503. 

HUOH  E.  WIIT, 
Administrator. 


Subject:  Policies  for  Acquiring  Cmnmercial 

or  Industrial  Products  and  Swvloes  for 

Oovemment  Use 

1.  Purpose.  This  Transmittal  Memoran* 
dum  provides  guidance  and  specific  cost 
factors  to  be  used  when  agencies  prepare  a 
cost  analirsls  under  OMB  Circular  A-76. 

2.  Background.  OMB  Circular  A-76  ex¬ 
presses  the  Oovernment’B  general  policy  of 
relying  upon  the  private  enterprise /  system 
to  supply  Its  needs  for  products  and  services, 
in  preference  to  engaging  in  commercial  or 
industrial  activity.  This  policy  refiects  the 
fundamental  concept  that  the  Government 
should  generally  perform  only  those  func¬ 
tions  which  are  governmental  in  nature  and 
should  utilize  the  competitive  incentives  of 
the  private  enterprise  system  to  provide  the 
products  and  services  which  are  necessary  to 
support  governmental  functions.  Those 
commercial  or  Industrial  activities  which  the 
Government  performs  directly  for  Itself  are 
not  Inherently  governmental  functions,  but 
rather  are  exceptions  to  the  fundamental 
(x>ncept,  and  their  performance  by  Govern¬ 
ment  personnel  must  be  justified  as  being  In 
the  National  Interest. 

3.  Supplemental  Guidance.  Circular  A-76 
sets  forth  specific  circumstances  under  which 
it  may  be  In  the  National  interest  for  the 
Government  to  provide  directly  some  prod¬ 
ucts  and  services  for  its  own  use.  One  of 
these  circumstances  permits  justification  of 
Government  commercial  or  Industrial  ac¬ 
tivity  if  a  detailed  comparative  cost  analysis 
demonstrates  that  Government  performance 
would  result  in  sufficient  savings  to  justify 
involvement  in  such  activity.  However,  the 
Circular  does  not  require  that  a  cost  study 
be  made  in  every  case  to  support  a  decision 
in  compliance  with  the  policy  preference  for 
reliance  on  commercial  sotirces.  A  cost 
analysis  is  not  needed  In  circumstances 
where  the  Government’s  economic  interests 
would  be  protected,  such  as  the  existence  of 
a  competitive  commercial  market,  unless  the 
agency  has  some  unique  economic  advantage 
which  would  permit  it  to  supply  the  needed 
product  or  service  at  less  than  commercial 
cost.  In  determining  whether  a  cost  study 
should  be  undertaken,  consideration  should 
be  given  to  the  delay  and  expense  involved 
in  a  study  sufficiently  detailed  and  compre¬ 
hensive  to  provide  valid  results. 

Cost  studies,  when  conducted,  should  be 
made  in  accm-dance  with  the  guidelines  in 
Section  6  of  Circular  A-7e,  and  must  cover 
all  identifiable  costs  of  both  commercial  and 
Government  performance.  Instructions  for 
the  determination  of  costs  incurred  by  Gov¬ 
ernment  activities  in  providing  products 
and  services  are  set  forth  in  paragraph  6.C. 
of  the  Circular.  In  computing  the  cost  of 
civilian  personnel  services  for  a  Government 
activity,  the  actual  cost  to  the  Government 
for  employee  benefits,  such  as  retirement  and 
insurance  programs,  must  be  included.  Guid¬ 
ance  in  calculating  these  cost  elements  has 
been  provided  by  the  U.S.  ClvU  Service  Com¬ 
mission,  which  has  deteimlned  current  per¬ 
centage  factors  for  Government  contribu¬ 
tions  to  employee  insurance  programs  and 
the  full  cost  to  the  Government  of  the  Civil 
Service  Retirement  System. 

4.  Cost  Factors,  (a)  For  the  convenience  of 
Federal  agencies  making  cost  studies,  the  fol¬ 
lowing  percentages  of  base  pay  will  be  used 
in  computing  the  costs  of  civilian  personnel 
services:  Retirement.  24.7  percent;  Health 
Insurance,  3.5  percent;  Life  Insurance,  .6  per¬ 
cent. 

(b)  Cost  comparisons  made  under  the 
provisions  of  Circular  A-76  should  be  suf¬ 
ficiently  complete  and  dociunented  to  per¬ 
mit  ready  audit  by  qualified  financial  per¬ 
sonnel.  Copies  will  be  made  available  to  in- 
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terested  persons,  on  a  cost  reimbursable 
basis,  when  requested  under  the  provisions 
of  the  Freedom"  of  Information  Act. 

6.  Elective  Date.  This  Transmittal  Mem¬ 
orandum  Is  effective  Immediately. 

6.  Inquiries.  Inquiries  or  requests  for  as¬ 
sistance  should  be  directed  to  the  Office  of 
Federal  Procurement  Policy,  telephone  396- 
3327. 

iFR  Doc.  76-24760  Filed  8-20-76;8:46  am] 


PRIVACY  PROTECTION  STUDY 
COMMISSION 

PERSONAL-DATA  RECORD-KEEPING  PRAC¬ 
TICES  IN  EDUCATIONAL  INSTITU¬ 
TIONS 

Hearings 

On  October  7  and  8,  1976,  the  Privacy 
Protection  Study  Commission  will  hold 
public  hearings  on  personal-data  record¬ 
keeping  practices  in  educational  institu¬ 
tions  including  elementary,  secondary, 
and  post-secondary  schools.  The  Octo¬ 
ber  7  and  8  hearings  will  be  held  in  Roc«n 
8544,  Federal  Building,  300  North  Los 
Angeles  Street,  Los  Angeles,  California, 
from  9:30  a.m.  to  5:00  pjn.  on  October  7 
and  from  9:00  a.m.  to  5:00  p.m.  on  Oc¬ 
tober  8.  Additional  hearings  will  also  be 
held  on  the  East  coast  at  a  date  and  place 
to  be  announced. 

These  two  Commission  hearings  will 
consider  the  protections  afforded  par¬ 
ents  and  students  by  th  Family  Educa¬ 
tional  Rights  and  Privacy  Act  of  1974, 
(FERPA)  20  U.S.C.  §  1232g,  and  the  Fed¬ 
eral  regulations  issued  thereunder.  Be¬ 
cause  FERPA  and  its  implementing  reg¬ 
ulations  represent  one  approach  to  es¬ 
tablishing  a  nationwide  fair  information 
practices  policy,  the  Commission  is 
interested  in  hearing  about  its  feasibility 
and  practical  effects.  In  particular,  the 
Commission  wishes  to  understand  the 
effects  of  FERPA  on  the  record¬ 
keeping  practices  of  educational  insti¬ 
tutions  as  applied  in  different  school 
settings  and  in  the  context  of  different 
State  statutes.  Necessarily  included  in 
this  inquiry  will  be  the  school  records 
about  students  which  are  used  by  insti¬ 
tutions  that  share  responsibilities  with 
educational  institutions — for  example, 
juvenile  courts,  law  enforcement  units, 
social  service  agencies,  and  persons  con¬ 
ducting  research  in  schools. 

Section  I  below  indicates  the  informa¬ 
tion  needed  for  both  sets  of  hearings. 
Section  n  focuses  specifically  on  the  mat¬ 
ters  to  be  handled  in  the  Los  Angeles 
hearings  in  October.  As  to  the  East  Coast 
hearings,  they  will  be  partly  devoted  to 
matters  not  treated  in  the  Los  Angeles 
hearings,  such  as  questions  pertaining  to 
the  practices  of  organizations  maintain¬ 
ing  personal  records  related  to  school  ad¬ 
missions  or  financial  aid;  resources  and 
strategy  for  implementing  FERPA; 
sanctions  for  violations  of  FERPA;  and 
computer-based  information  systems. 
The  notice  announcing  the  time  and 
place  of  the  East  Coast  hearings  will  give 
further  details  on  their  subject  matter. 

To  assist  in  the  development  of  these 
inquiries  the  Commission  wishes  to  learn 
about  the  experiences  and  views  of  in¬ 
terested  parties,  including  students,  par¬ 


ents,  educational  institutions  and  mem¬ 
bers  of  the  public,  prior  to  the  Los 
Angeles  hearings.  Statements  should  be 
made  in  writing  to  the  Ebcecutive  Direc¬ 
tor,  Privacy  Protection  Study  Commis¬ 
sion,  Suite  424  2120  L  Street,  N.W., 
Washington,  D.C.  20506,  and  should  be 
received  in  the  Commission  offices  no 
later  than  September  24, 1976. 

I.  Request  for  Background  Information 

The  Commission  needs  additional 
background  information  on  the  actual 
practices  of  educational  institutions  that 
maintain  records  on  students,  former 
students,  parents,  and  applicants.  Ac¬ 
cordingly,  written  submissions  which 
deal  with  the  following  topics  are 
requested. 

The  Commission  needs  detailed  de¬ 
scriptions  of  the  record-keeping  systems 
in  which  different  types  of  educational 
institutions  maintain  information  on 
students,  parents,  former  students,  and 
applicants.  FERPA  recognizes  six  cate¬ 
gories  for  records  maintained  by  educa¬ 
tional  institutions:  (a)  education  rec¬ 
ords:  (b)  medical  records;  (c)  law 
enforcement  records:  (d)  directory  infor¬ 
mation;  <e>  research  records;  (f)  "desk 
drawer”  notes.  In  each  case,  the  Com¬ 
mission  would  like  to  learn  what  type  of 
information  is  typically  contained  in 
such  records. 

In  addition,  the  Commission  needs  de¬ 
tailed  answers  to  the  following  questions 
regarding  the  management  of  informa¬ 
tion  that  educational  institutions  main¬ 
tain  on  students,  former  students,  par¬ 
ents,  and  applicants.  (1)  Are  explicit 
criteria  of  data  relevance  and  reliability 
established  and  enforced  in  the  day-to- 
day  record-keeping  practices  of  an 
educational  institution  and  if  so.  who 
establishes  them  and  what  are  they?  (2) 
What  training  is  provided  staff  who  work 
with  records  about  individuals?  (3) 
What  information  is  kept  permanently 
and  what  is  destroyed?  (4)  What  infor¬ 
mation  is  maintained  by  electronic 
means?  (5)  What  precautions  are  taken 
to  avoid  unauthorized  access  to  informa¬ 
tion?  (6)  How  are  records  linked  within 
an  institution  and  with  records  main¬ 
tained  by  other  organizations,  including 
other  educational  institutions?  (7)  What 
procedures  and  standards  govern  routine 
use  of  recorded  personal  information  by 
employees  and  other  users?  (8)  What  in¬ 
stitutional  policies  and  practices  govern 
the  security,  sharing,  and  release  of  in¬ 
formal  (“desk  drawer”)  records  and 
notes  about  students  developed  by  indi¬ 
vidual  teachers,  counselors,  law  enforce¬ 
ment  officers,  medical  personnel,  and 
others  working  directly  with  students  in 
schools?  (9)  How  and  why  do  breaches 
of  policy,  good  practice,  or  security 
occur? 

Although  the  following  topics  will  be 
covered  more  extensively  in  the  later 
East  Coast  hearings  on  FERPA,  the  Com¬ 
mission  woffid  also  like  written  comments 
and  background  information  on  them  at 
this  time. 

1.  Practices  of  organizations  that  pro¬ 
vide  testing  or  screening  services  related 
to  admissions  and  financial  aid. 


2.  Encroachments  on  students’  and 
parents’  control  over  the  dissemination 
of  information  about  themselves  which 
FERPA  may  have  unintentionally 
ratified. 

3.  Resources  and  strategy  for  imple¬ 
mentation  of  FERPA  by  the  Department 
of  Health,  Education  and  Welfare 
(DHEW) . 

4.  Adequacy  of  the  current  sanctions 
(withholding  Federal  funds)  for  viola¬ 
tions  of  FERPA  and  alternatives  that 
might  be  considered. 

5.  Development  and  funding  of  com¬ 
puter-based  Information  systems  con¬ 
taining  individually  identifiable  data 
about  parents,  students  and  applicants 
for  auditing,  eligibility  determination,  or 
providing  special  services  in  schools. 

6.  Interaction  of  Federal  statutes  with 
current  and  pending  State  legislation. 

II.  Subject  of  October  Hearings 

For  its  October  7  and  8  hearings  the 
Commission  will  focus  on  and  seek  writ¬ 
ten  submissions  and  public  testimony  on 
the  following  matters. 

Policies  of  Educational  Institutions 
Pursuant  to  FERPA. 

The  FERPA  regulations  issued  by  the 
Department  of  Health,  Education  and 
Welfare  on  June  17.  1976,  require  that 
local  educational  institutions  formulate 
and  adopt  policies  and  procedures  for  in¬ 
forming  parents  and  students  of  their 
eights  under  the  Act  and  for  carrying 
out  the  minimum  requirements  of  the 
Act.  (1)  What  policies  have  individual 
educational  agencies  developed  and  how 
have  they  developed  them?  (2)  Which 
features  of  such  policies  are  the  product 
of  State  statutes  and  which  are  the 
product  of  FERPA  requirements?  (3) 
What  evidence  is  there  that  these  poli¬ 
cies  have  produced  parent  and  student 
awareness  of  their  rights  with  resp>ect 
to  the  records  that  are  kept  about  them? 
(4)  Are  the  FERPA  grievance  and  re¬ 
dress  requirements  practical  for  schools 
and  timely  and  convenient  for  students 
and  parents?  (5)  What  actual  experi¬ 
ences  have  parents  and  students  had  in 
exercising  their  rights  under  local  poli¬ 
cies  and  procedures?  (6)  Have  such 
policies  increased  the  specificity,  objec¬ 
tivity,  and  substantiation  of  the  infor¬ 
mation  that  educational  institutions 
record  about  students,  former  students, 
parents,  and  applicants? 

Waivers  of  Rights.  FERPA  provides 
that  the  right  to  inspect  and  review  cer¬ 
tain  education  records  (e.g.,  letters  of 
recommendation)  may  be  waived  by  a 
student.  The  Commi^on  is  interested 
in  information  concerning  how  and  un¬ 
der  what  circumstances  such  waivers 
are  obtained,  the  impact  of  the  use  of 
such  waivers,  and  the  consequences  of 
an  individual’s  decision  not  to  waive  his 
rights.  The  Commission  would  also  like 
to  learn  whether  the  fact  that  a  record, 
recommendation,  or  other  information 
has  been  or  may  be  reviewed  by  its  sub¬ 
ject  might  lead  educators  to  treat  it  as 
less  credible  than  would  otherwise  be 
the  case,  or  as  incomplete.  For  example, 
is  it  becoming  necessary  to  verify  or 


FEDERAL  REGISTER,  VOL.  41,  NO.  164 — MONDAY,  AUGUST  23,  1976 


35584 


NOTICES 


supplemoit  "reviewed"  statements 
through  oral  Inquiries  of  which  no  for¬ 
mal  record  Is  made  or  kept?  Is  a  "re¬ 
viewed"  statement  readily  distinguish¬ 
able  on  Its  face  from  one  that  has  not 
been  reviewed  by  its  subject?  Are  there 
specific  documentable  situations  in 
which  permitting  a  student  to  read  a 
candid  appraisal  of  his  qualifications, 
potential,  or  performance  can  be  shown 
to  have  been  harmful  to  him,  to  the  in- 
di\'idual  making  the  appraisal,  or  to  the 
educational  institution  requesting  it?  If 
there  are  such  situations,  how  could  the 
waiver  provision  in  the  Act  be  modified 
to  deal  specifically  with  them? 

Access  to  Recorded  Information  by 
Law  Enforcement  Officials.  Records 
maintained  by  the  law  ^orcement 
unlt(s)  of  an  Vocational  institution  are 
exempted  from  the  subject  access  re¬ 
quirements  of  FERPA  provided  that  four 
conditions  are  met  (1)  such  records  are 
used  solely  for  law  enforcement  pur¬ 
poses;  (2)  such  records  are  kept  sepa¬ 
rately  from  “education  records”;  (3) 
such  records  are  not  disclosed  to  "in¬ 
dividuals  other  than  law  enforcement 
officials  frmn  the  same  jurisdiction”; 
and  (4)  the  “education  records”  of  the 
educational  Institution  are  not  dis¬ 
closed  to  its  law  enforcement  officials. 
The  Act  further  provides  that  educa¬ 
tional  agencies  may  disclose  “education 
record”  information  without  the  consent 
of  the  student  or  his  parents  “to  State 
(H'  local  (facials  or  authorities  to  whom 
the  information  is  specifically  required 
to  be  reported  or  di^losed  pursuant  to 
State  statute  adopted  prior  to  Novem¬ 
ber  19, 1974.” 

These  provisions  appear  to  give  law 
enforcement  officials  outside  an  educa¬ 
tional  institution  considerable  access  to 
recorded  information  about  a  student. 
The  Commission  is  interested  in  learn¬ 
ing  about  the  extent  of  release  of  in¬ 
formation  to  law  enforcement  agencies, 
and  the  standards  of  relevance  and  re¬ 
liability  that  are  imposed  on  informa- 
tbm  so  released.  What  standards  should 
define  the  circumstances  under  which 
education  records  are  released  to  law  en- 
forc^ent  officials? 

The  Commission  is  interested  in  learn¬ 
ing  how  effectively  records  maintained 
by  law  enforcement  luiits  of  an  educa¬ 
tional  Institution  are  restricted  from 
other  uses.  How  are  such  records  dis¬ 
tinguished  from  education  records?  For 
example,  is  the  term  “education  record” 
being  c<Histrued  so  as  to  give  internal  or 
external  law  enforcement  officials  broad 
access  to  information  obtained  for  re¬ 
search  or  educational  uses?  Do  law  en¬ 
forcement  agency  records  affect  educa¬ 
tional  decisions?  To  what  extent  does  the 
disclosure  of  recorded  information  to 
outside  law  enforconent  officials  ad¬ 
versely  affect  the  ability  of  schools  to  ful¬ 
fill  their  primary  missions?  Would  the 
fact  that  a  student  is  said  in  an  educa¬ 
tion  record  to  be  taking  a  medically  pre¬ 
scribed  but  popularly  abused  dnig  be  dis¬ 
closed  or  diVlosable  to  law  enforcement 
officials  within  or  outside  the  educational 
instituticm?  How  are  records  concerning 
a  student’s  participation  in  “predelin¬ 


quent"  or  “diversionary”  programs  used 
by  an  educational  institution  in  making 
educational  decisions  about  the  student? 

The  DHEW  regulations  do  not  ex¬ 
plicitly  indicate  what  the  phrase  “same 
law  enforcement  jiirisdiction”  should  be 
construed  to  mean  in  practice.  Given 
that  records  might  be  released  to  law  en¬ 
forcement  officials  only  under  explicitly 
specified  standards,  how  should  the  term 
“same  jurisdiction”  be  defined.  Should 
it  be  defined  in  personal /geographic 
terms?  Or,  should  “same”  be  defined  in 
terms  of  subject-matter  jurisdiction; 
e.g.,  the  FBI  might  use  education  records 
in  cases  of  interstate  car  theft,  while  the 
State  highway  patrol  might  use  educa¬ 
tion  records  in  cases  of  State  motor  ve¬ 
hicle  code  violations. 

Disclosures  to  Parents  of  a  Minor  Stu¬ 
dent.  By  providing  parents  the  right  to 
inspect  their  minor  students’  records, 
FERPA  appears  to  make  it  impossible  for 
school  officials  to  guarantee  a  minor  stu¬ 
dent  that  education  record  information 
he  divulged  about  himself  will  be  held  in 
confidence.  Does  this  confiict  with  pro¬ 
tections  afforded  by  State  statutes? 

The  student  may  have  volunteered 
sensitive  information  or  opinions  about 
his  parents  to  school  officials — regarding 
alcoholism  or  abuse  of  a  sibling,  for  ex¬ 
ample.  Mere  record  of  contact  with  a 
school  screening  or  information  project 
concerning  drug  abuse  or  venereal  dis¬ 
ease,  might  also  provide  parents  with  in¬ 
formation  that  would  not  be  in  the  best 
interest  of  their  child  for  them  to  have. 
Should  any  records  of  the  student  be 
withheld  from  parents,  and  if  so,  why? 
Are  parents  securing  inappropriate  ac¬ 
cess  to  medical  records  regarding  a  child? 

Present  and  Pending  State  Legislation 
in  California.  A  nmnber  of  State  legisla¬ 
tures  have  been  very  attentive  to  matters 
bearing  on  the  creation,  use,  and  man¬ 
agement  of  records  maintained  by  educa¬ 
tional  institutions.  In  California,  for  ex¬ 
ample,  both  current  laws  and  proposed 
new  statutes  go  beyond  FERPA  in  a 
variety  of  ways  and  thus  may  anticipate 
matters  that  should  be  taken  into  ac¬ 
count  in  considering  amendments  to 
FERPA.  Accordingly,  the  Commission 
wishes  Information  on  present  and  pend¬ 
ing  State  legislation  affecting  the  per¬ 
sonal-data  recordkeeping  practices  of 
educational  institutions  in  California. 
What  argxunents  and  facts  have  been 
cited  concerning  such  State  legislation? 
What  experiences  have  States  had  In  im¬ 
plementing  such  State  laws?  What  is  the 
rationale  for  current  laws  and  pending 
legislation?  What  problems  do  current 
and  proposed  laws  seek  to  resolve?  How 
has  FERPA  affected  current  and  pro¬ 
posed  State  statutes?  How  are  State  re¬ 
quirements  for  individually  identifiable 
data  (e.g.,  for  program  auditing)  treated 
in  State  laws  on  personal  data  record¬ 
keeping  in  education? 

Research  Conducted  in  Educational 
Institutions.  Schools  are  a  major  source 
of  data  for  social  science  researchers  and 
for  research  training.  Schools  are  often 
the  subject  of  considerable  public  in¬ 
terest-in  particular,  concerning  the  pro¬ 
priety,  equity  or  effectiveness  of  local  ed¬ 


ucational  practices.  FERPA  and  existing 
regulations  under  the  act  require  the 
prior  consent  of  subjects  for  research 
using  educational  records  where  such  re¬ 
search  is  not  conducted  for  or  on  behalf 
of  either  specified  Federal  authorities  or 
an  educational  agency  or  institution. 

The  Commission  needs  to  learn  how 
FERPA  requirements  are  being  inter¬ 
preted  in  the  field,  and  how  those  inter¬ 
pretations  are  affecting  research  con¬ 
ducted  in  schools.  How  are  local  educa¬ 
tional  agencies  deciding  who  can  conduct 
research  in  schools  without  prior  consent 
of  subjects?  Are  FERPA  requirements 
restricting  research  trainees’  opportuni¬ 
ties  for  data  collection?  Are  students’, 
citizens’,  or  public  interest  research 
groups’  inquiries  into  the  propriety, 
equity,  or  effectiveness  of  educational 
practices  being  constrained  by  FERPA? 
Are  FERPA  requirements  for  prior  con¬ 
sent  for  access  to  education  records  mak¬ 
ing  retrospective  longitudinal  research 
strategies  infeasible? 

Whether  or  not  subject  to  FERPA  re¬ 
quirements,  research  in  schools  raises 
a  number  of  additional  questions.  Should 
parents  or  law  enforcement  officials  have 
access  to  data  collected  from  students 
for  research  purposes?  Under  what  cir¬ 
cumstances  should  sensitive  information 
about  a  student’s  family  or  teachers  be 
solicited  from  the  student?  What  prac¬ 
tices  are  followed  regarding  consent  of 
students  or  parents  for  student  partici¬ 
pation  in  research?  How  consistently  do 
researchers  use  confidentiality-preserv¬ 
ing  modes  of  recording,  reporting,  and 
storing  their  data?  How  effective  are 
these  procedures  when  used?  What  safe¬ 
guards  should  be  used  to  protect  against 
redisclosure  of  personal  data  in  the 
course  of  reanalysis  for  purposes  other 
than  those  for  which  the  data  were 
originally  collected?  Does  collection  of 
research  information  authorized  under 
FERPA  confiict  with  State  statutes  or 
local  policies  which  establish  tighter 
rules  for  data  collection,  use,  and  dis¬ 
semination?  Should  information  gen¬ 
erated  about  individuals  by  clinical  re¬ 
search  studies  be  used  for  individual 
decision  making. 

Dated:  August  17, 1976. 

David  F.  Linowes, 

Chairman. 

Carole  W.  Parsons, 
Executive  Director. 

(PR  Doc.76-24608  Piled  8-20-76:8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  34-12703;  Pile  No.  SR-CBOE-1976- 
161 

CHICAGO  BOARD  OPTIONS  EXCHANGE, 
INC. 

Proposed  Rule  Change 

Pursuant  to  Section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934,  15 
UJS.C.  78s(b)  (1)  as  amended  by  Pub.  L. 
Nos.  94-29,  16  (June  4,  1975),  notice  Is 
hereby  given  that  <xi  August  4,  1976  the 
above  mentioned  self -regulatory  organ- 
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ization  filed  with  the  Securities  and  Ex¬ 
change  Commission  a  proposed  rule 
change  as  follows:  (deletions,  bracketed; 
additions  italicized) 

Statement  of  the  Terms  of  Substance 
OF  THE  Proposed  Rule  Change 

Rule  1.1  (V)  Primary  Market.  The  term 
“primary  market”  in  respect  of  an  un¬ 
derlying  security  which  is  principally 
traded  on  a  national  securities  exchange 
means  the  principal  exchange  market  in 
which  the  underlying  security  is  traded, 
and  in  respect  of  an  underlying  security 
principally  traded  in  the  over-the-coun¬ 
ter  market  means  the  over-the-counter 
market  reflected  in  the  National  Asso¬ 
ciation  of  Securities  Dealers  Automated 
Quotation  System  {NASDAQ). 

Restriction  of  Out-Of-The  Money 
Options 

Rule  4.17.*  (a)  Subject  to  the  pro¬ 
visions  of  paragraphs  (b)  through  (d), 
no  member  on  behalf  of  a  cust<Hner  or 
for  his  own  account,  shall  enter  any  order 
for  an  opening  transaction  (purchase  or 
writing)  in  any  call  option  contract  as  to 
which  (i)  the  exercise  price  is  more  than 
$5  above  the  closing  price  of,  or,  where 
applicable,  the  mean  between  the  final 
representative  bid  and  asked  quotation 
for,  Uie  underlying  security  in  the  pri¬ 
mary  on  the  last  previous  day  on  which 
the  imdei-yling  security  was  traded  and 
(ii)  the  closing  price  of  the  option  on 
the  Exchange  was  less  than  $0.50  per 
unit  of  trading  on  the  last  previous  day 
on  which  the  option  was  traded;  and  no 
member,  on  behalf  of  a  custcuner  or  for 
his  own  account,  shall  enter  any  order 
for  an  opening  transaction  (purchase  or 
writing)  in  any  put  option  contract  as 
to  which  (X)  the  exercise  price  is  more 
than  $5  below  the  closing  price  of,  or, 
where  applicable,  the  mean  between  the 
final  representative  bid  and  asked  quo¬ 
tation  for,  the  imderlying  security  in  the 
primary  market  on  the  last  previous  day 
on  which  the  underyling  security  was 
traded  and  (y)  the  closing  price  of  the 
option  on  the  Exchange  was  less  than 
$0.50  per  unit  of  trading  on  the  last 
previous  day  on  which  the  option  was 
traded. 

•  •  *  Interpretations  and  Policies; 
.01  It  is  contemplated  that  the  authority 
given  in  paragraph  (c)  (ii)  to  make  ex¬ 
ceptions,  modifications  or  additions  will 
be  applied  primarily  when  an  unusual 
intra-day  trading  movement  in  the  price 
of  the  option  or  the  price  of  or  repre¬ 
sentative  quotations  for  the  underlying 
security  is  such  that  the  President  and 
Floor  Officials  determine  that  the  prior 
day’s  [close]  closing  price  or  final  repre¬ 
sentative  quotations  should  no  longer  be 
decisive  as  to  the  application  of  the 
Rule. 

Approval  of  Underlying  Securities 

Rule  5.3.  The  underlying  securities  of 
option  contracts  traded  on  the  Exchange 
shall  be  approved  for  Exchange  trans- 


*The  text  of  Rule  4.17(a)  reflects  a  pro¬ 
posed  amendment  flled  under  Rule  19b-4  In 
file  No.  8R-CBOE-1976-7. 


actions  by  the  Board  following  the  rec¬ 
ommendations  of  the  Securities  Com¬ 
mittee.  In  approving  imderlying  securi¬ 
ties,  both  the  Securities  CTommittee  and 
the  Board  shall  give  due  regard  to,  and 
the  Board  shall  promulgate  guidelines 
relative  to,  the  following  factors; 

(a)  Underlying  securities  approved  for 
Exchange  transactions  shall  be  char¬ 
acterized  by  a  large  number  of  outstand¬ 
ing  units  which  are  widely  held  and 
actively  traded  in  the  primary  market; 

(b)  Underlying  securities  shall  either 
be  duly  listed  and  registered  on  a  na¬ 
tional  securities  exchangel;]  or,  shall 
be  designated  as  “OTC  Margin  Stock” 
pursuant  to  Regulation  T  under  the  Se¬ 
curities  Exchange  Act  of  1934: 

(c)  The  list  of  approved  underlying 
securities  shall  be  representative  of  is¬ 
suers  ^gaged  in  a  wide  variety  of  busi¬ 
ness  activities;  and 

(d)  Underlying  securities  shall  meet 
the  requirements  set  forth  in  the  agree¬ 
ments  of  the  Exchange  with  the  Clear¬ 
ing  Corporation. 

Terms  of  Option  Contracts 

Rule  5.6.  (a)  The  expiration  month 
and  exercise  price  of  option  contracts  of 
each  series  of  options  shall  be  determined 
by  the  Securities  Committee  at  the  time 
each  series  of  options  is  first  opened  for 
trading.  (Unless  the  Securities  Commit¬ 
tee  otherwise  provides  and  so  indicates 
at  the  post  at  which  the  option  contract 
is  traded,  option  contracts  shall  expire 
in  the  months  of  January,  April,  July  and 
October,  and!  Series  of  options  of  a  given 
expiration  month  shall  generally  be 
opened  for  trading  about  nine  months 
prior  to  such  expiration  month  (e.g., 
October  options  will  generally  be  opened 
during  the  preceding  January) .  The  ex¬ 
ercise  price  of  each  series  of  options  shall 
be  fixed  at  a  price  per  unit  which  is 
reasonably  close  to  the  price  per  unit  at 
which  the  underljdng  security  is  traded 
in  the  primary  market  at  the  time  such 
series  of  options  is  first  opened  for  trad¬ 
ing.  Additional  series  of  options  of  the 
same  class  may  be  opened  as  the  market 
price  of  the  underlying  security  moves 
substantially  from  the  initial  price  or 
prices. 

Trading  Rotations 

Rule  6.2.  •  ♦  •  Interpretatioiis  and  Pol¬ 
icies:  .01  Trading  rotations  slnll  be  em¬ 
ployed  at  the  opening  and  at  the  close  of 
the  Exchange  each  business  day.  For 
each  class  of  option  contracts  that  has 
been  approved  for  trading,  the  opening 
and  closing  rotation  shall  be  conducted 
by  the  Board  Broker  actmg  in  such  class 
of  options.  The  rotations  shall  be  con¬ 
ducted  in  the  following  manner. 

(a)  Opening  Rotations.  The  opening 
rotation  in  each  class  of  options  shall  bb 
held  promptly  following  either  the  open¬ 
ing  of  the  underlying  seciu’ity  on  the 
principal  exchange  where  it  is  traded  [.] 
or,  in  the  case  of  underlying  securities 
principally  traded  in  the  over-the-coun¬ 
ter  market,  the  availability  of  repre¬ 
sentative  quotations  through  the 
NASDAQ  system.  As  a  rule,  a  Board 
Broker  acting  in  more  than  one  class 


of  options  should  open  them  in  the  same 
order  in  which  opening  transactions 
are  reported  or  representative  quota¬ 
tions  are  available  in  the  underlying 
securities.  In  conducting  each  such 
opening  rotation,  the  Board  Broker 
should  first  open  the  one  or  more  series 
of  options  of  a  given  class  having  the 
nearest  expiration,  then  proceed  to  series 
of  options  having  the  next  most  distant 
expiration,  and  so  forth,  until  all  series 
have  been  opened.  *  Except  as  otherwise 
provided  by  the  Floor  Procedure  Com¬ 
mittee,  if  both  puts  and  calls  covering 
the  same  underlying  security  are  traded, 
the  Board  Broker  shall  determine  which 
type  of  option  should  open  first,  and  may 
alternate  the  opening  of  put  series  and 
call  series  or  may  open  all  series  of  one 
type  before  opening  any  series  of  the 
other  type,  depending  on  current  market 
conditions. 

In  the  event  an  underlying  security 
which  is  listed  on  an  Exchange  has  not 
opened  or  current  represenative  quota¬ 
tions  are  not  available  for  an  underlying 
security  which  is  principally  traded  in 
the  over-the-counter  market,  within  a 
reasonable  time  after  9:00  a.m.  (Chicago 
Time),  the  Board  Broker  acting  in  op¬ 
tion  contracts  on  such  security  shall  re¬ 
port  the  delay  to  a  Floor  OfiBcial  and  an 
inquiry  shall  be  made  to  determine  the 
cause  of  the  delay.  The  opening  rotation 
for  option  contracts  in  such  security  shall 
be  delayed  until  either  the  underlying  se¬ 
curity  which  is  listed  on  an  exchange  has 
opened  or  until  current  representative 
quotations  are  available  for  the  underly¬ 
ing  security  which  is  principally  traded 
in  the  over-the-counter  market,  unless 
two  Floor  OfiBcials  determine  that  the 
interests  of  a  fair  and  orderly  market  are 
best  served  by  opening  trading  in  the 
option  contracts. 

Trading  Halts 

Rule  6.3.  (a)  Halts.  Any  Floor  Official 
may  halt  trading  in  any  option  contract 
in  the  Interests  of  a  fair  and  orderly 
market  for  a  period  not  In  excess  of  two 
consecutive  business  days.  Among  the 
factors  that  may  be  considered  by  the 
Floor  Official  are  that : 

(i)  Trading  in  the  underlying  security 
has  been  halted  or  suspended  in  the  pri¬ 
mary  market, 

(ii)  The  opening  of  such  underlying  se¬ 
curity  in  the  primary  market,  where  the 
primary  market  is  a  national  securities 
exchange,  has  been  delayed  because  of 
unusual  circumstances, 

(Hi)  Current  representative  quotations 
are  not  available  for  underlying  securi¬ 
ties  principally  traded  in  the  over-the- 
counter  market,  or 

[iiiKiu)  Other  imusual  conditions  or 
circumstances  are  present. 

b.  Resumptions.  Trading  in  an  option 
contract  that  has  been  the  subject  of  a 
halt  under  paragraph  (a)  above  may  be 
resumed  upon  a  deteimination  by  the 


*The  text  of  paragraph  (a)  of  Interpreta¬ 
tion  6.2.01  following  the  asterisk  reflects  a 
proposed  amendment  flled  under  Rule  19b-4 
In  flle  No.  SR-CBOE-1 976-7. 
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majority  of  Floor  Officials  that  the  con- 
ditiixis  which  led  to  the  halt  are  no 
longer  present  or  that  the  interests  of  a 
fair  and  orderly  market  are  best  served 
by  a  resumptim  of  trading. 

Suspension  or  Trading 

Rule  6.4.  (a)  Suspension.  The  Board 
may  su^iend  trading  in  an  option  con¬ 
tract  in  the  interests  of  a  fair  and  orderly 
mailcet.  Among  the  factors  that  may  be 
considered  by  the  Board  are  that: 

(i)  Trading  in  the  underlying  security 
has  been  suspended  in  the  primary 
market, 

iii)  Representative  quotations  are  un¬ 
available  for  underlying  securities  prin¬ 
cipally  traded  in  the  over-the-counter 
market, 

[(ii)  ]  (m)  Trading  in  the  option  con¬ 
tract  has  been  halted  for  two  business 
days  by  the  Floor  Official  acting  in  ac¬ 
cordance  with  Rule  6.3,  and  the  condi¬ 
tions  which  led  to  such  halt  are  still 
present,  or 

[(iii)]  (tu)  Other  unusual  conditions 
or  circumstances  are  present. 

(b)  Resumptions.  Trading  in  an  option 
contract  that  has  been  the  subject  of  a 
suspension  under  paragraph  (a)  above 
may  be  resumed  upcm  a  determination  of 
the  Board  that  the  conditions  which  led 
to  the  suspension  are  no  longer  present 
or  that  the  interests  of  a  fair  and  orderly 
market  are  best  served  by  a  resumption 
of  trading. 

RESPONSIBILITIES  OF  FLOOR  BROKERS 

Rule  6.73.  (a)  General  Responsibility. 
A  Floor  Broker  handling  an  order  is  to 
use  due  diligence  to  execute  the  order  at 
the  best  price  or  prices  available  to  him, 
in  accordance  with  the  Rules. 

(b)  Contingency  order  or  one-cancels- 
the-other  order.  A  Floor  Broker  handling 
a  contingency  order  or  a  one-cancels- 
the-other  order  that  is  dependent  upon 
the  price  of,  or  the  representative  quota¬ 
tion  for.  the  underlying  security  shall  be 
responsible  for  satisfying  the  dependency 
requirement  on  the  basis  of  the  last 
reported  price  of,  or  representative 
quotation  for.  the  underlying  security  in 
the  primary  market  that  is  generally 
available  on  the  floor  of  the  Exchange 
at  any  given  time.  Unless  mutually 
agreed  by  the  members  Involved,  an 
execution  or  non-execution  that  results 
shall  not  be  altered  by  the  fact  that  such 
price  or  representative  quotation  Is  sub¬ 
sequently  found  to  have  been  erroneous. 

(c)  Spread  orders  at  the  opening  or 
close.  A  Floor  Broker  shall  not  be  held 
responsible  for  executing  a  spread  order 
based  upon  transaction  prices  that  are 
established  at  the  opening  or  close  of 
trading  or  during  any  trading  rotation 
employed  in  accordance  with  Rule  6.2. 

Obligations  or  Market-Makers 

Rule  8.7  *  •  *  (a)  •  *  * 

(b)  Principal  Appointment  *  ♦  • 

(!)••• 

(ii)  Bidding  no  more  than  $1  lower 
and/or  offering  no  more  than  $1  higher 
than  the  last  preceding  transaction  price 
for  the  particular  opticm  contract.  How¬ 
ever,  this  standard  shall  not  ordinarily 


apply  if  the  representative  bid  or  offer 
for,  or  price  per  share  (or  other  unit  of 
trading)  of,  tlie  underlying  security  has 
changed  by  more  than  $1  since  the  last 
preceding  transaction  for  the  particular 
option  contract. 

CBOE’s  Statement  of  Basis  and  Purpose 

The  principal  purpose  of  the  proposed 
rule  changes  is  to  permit  selected  secu¬ 
rities  that  are  traded  in  the  over-the- 
counter  market  and  are  not  listed  on  any 
national  securities  exchange  to  serve  as 
imderlying  securities  for  options  traded 
on  CBOE.  (These  are  referred  to  herein 
as  “OTC  underlying  securities”.)  Prior 
to  reflecting  the  proposed  rule  changes, 
under  CBOE’s  rules  each  underlying  se¬ 
curity  in  respect  of  options  traded  on 
CBOE  must  itself  be  duly  listed  and 
registered  on  a  national  securities  ex¬ 
change.  The  purpose  of  each  particular 
rule  change  that  is  proposed  herein  may 
be  explained  as  follows: 

Rule  1.1  (V).  The  purpose  of  this 
amendment  is  to  define  the  “primary 
market”  in  respect  of  securities  princi¬ 
pally  traded  in  the  OTC  market  to  mean 
that  market  as  reflected  in  the  National 
Associatimi  of  Securities  Dealers  Auto¬ 
mated  Quotation  System  (NASDAQ). 

Rule  4.17.  It  is  proposed  to  amend  Rule 
4.17  and  Interpretation  .01  thereunder 
to  provide  that  for  purposes  of  imposing 
restrictions  on  certain  transactions  in 
out-of-the-money  opticais  covering  OTC 
underlying  securities,  the  mean  between 
the  final  representative  bid  and  asked 
quotation  on  NASDAQ  will  be  utilized  as 
the  current  market  price  of  the  underly¬ 
ing  security. 

Rule  5.3.  The  proposed  amendment  to 
Rule  5.3  would  permit  CBOE  to  select  for 
options  trading  underlying  securities  that 
are  designated  as  “OTC  Margin  Stock” 
pursuant  to  Regulation  T,  provided  that 
such  securities  meet  all  of  the  other  re¬ 
quirements  which  presently  pertain  to 
the  selection  of  underlying  securities. 

Rule  5.6.  The  propos^  amendment  to 
Rule  5.6,  which  is  unrelated  to  the  pro¬ 
posal  to  trade  options  covering  OTC  un¬ 
derlying  securities,  reflects  the  deletion 
from  Rule  5.6  of  the  provision  that  unless 
otherwise  designated,  options  shall  expire 
in  the  months  of  January,  April,  July  and 
October.  This  provision  has  been  made 
obsolete  by  CBOE’s  practice  of  introduc¬ 
ing  options  having  expiration  cycles 
other  than  as  stated  in  the  Rule. 

Interpretation  .01  of  Rule  6.2.  It  is  pro¬ 
posed  to  amend  this  Interpretation  to 
provide  that  the  opening  rotation  of  op- 
ticms  covering  O’TC  underlying  securities 
shall  commence  each  trading  day  follow¬ 
ing  the  availability  of  representative 
quotations  on  NASDAQ. 

Rules  6.3  and  6.4.  Rule  6.3  is  proposed 
to  be  amended  to  permit  a  Floor  Official 
to  halt  trading  in  an  option  covering  an 
OTC  underlying  security  whenever  cur¬ 
rent  representative  quotations  for  the 
underlying  security  are  not  available. 
Similarly,  it  is  proposed  to  amend  Rule 
6.4  to  permit  the  Board  of  Directors  to 
suspend  trading  in  such  an  option  in  the 
event  such  representative  quotations  are 
not  available. 


Rule  6.73.  It  is  proposed  to  amend  Rule 
6.73,  which  describes  various  contingency 
orders  that  are  dependent  upon  the  mar¬ 
ket  price  of  underlying  securities,  to  pro¬ 
vide  that  in  the  case  of  options  covering 
OTC  underlying  securities,  such  contin¬ 
gency  orders  will  depend  upon  represent¬ 
ative  quotations  for  the  underlying  se¬ 
curities  in  the  over-the-counter  market. 

Rule  8.7.  ’The  proposed  amendment  to 
Rule  8.7  reflects  that,  in  the  case  of  op¬ 
tions  covering  OTC  underlying  securi¬ 
ties,  changes  in  the  representative  bid  or 
offer  for  the  underlying  security  serve 
to  determine  the  circumstances  under 
which  a  market  maker  may  change  his 
option  quotation  by  more  than  $1.00. 

CBOE  believes  that  it  is  consistent  with 
the  standards  of  the  Act  designated  for 
the  protection  of  investors  and  the  pub¬ 
lic  interest  to  select  as  underlying  secur¬ 
ities  for  options  transactions  certain  of 
the  most  widely  held  and  actively  traded 
securities  that  are  traded  in  the  over- 
the-counter  market  and  are  not  listed  on 
any  national  securities  exchange.  In  the 
case  of  such  securities,  the  availability  of 
current  quotations  via  the  NASDAQ 
system  will  enable  options  premiums  to 
fairly  reflect  the  current  market  value  of 
the  underlying  security  in  the  same  man¬ 
ner  as  options  premiums  for  listed  securi¬ 
ties  are  today  determined  on  the  basis  of 
the  last  reported  sale  price.  Fkir  this  pur¬ 
pose,  (TBOE  will  make  available  at  each 
post  where  options  covering  O’TC  under¬ 
lying  securities  are  traded  a  current  up¬ 
dated  Level  I  NASDAQ  display  showing 
the  current  representative  bid  and  of¬ 
fer  for  each  such  security.  In  addition, 
CJBOE  is  considering  providing  Level  II 
NASDAQ  information  showing  the  bids 
and  offers  of  each  market  maker  in  each 
such  imderlying  security  through  inter¬ 
rogation  devices  on  the  CBOE  trading 
floor.  The  availability  of  Level  II  NAS¬ 
DAQ  information  will  depend  upon 
whether  arrangements  can  be  made  with 
the  NASD  and  what  the  costs  of  provid¬ 
ing  such  information  would  be.  In  all  , 
other  material  respects,  trading  in  op¬ 
tions  covering  OTC  underlying  securities 
is  no  different  from  the  options  trading 
that  presently  takes  place  in  listed  un¬ 
derlying  securities. 

Although  formal  comments  have  not 
been  solicited  or  received,  opinions  In¬ 
formally  expressed  to  CBOE  have  been 
In  support  of  the  proposal  to  extend  op¬ 
tions  trading  to  selected  O’TC  underlying 
securities. 

The  proposed  rule  changes  will  impose 
no  burden  on  competition. 

On  or  before  September  27,  1976,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90  days 
of  such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its  rea¬ 
sons  for  so  finding  or  (ii)  as  to  which 
the  above-mentioned  self-regulatory  or¬ 
ganization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  deter¬ 
mine  whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
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concerning  the  foregoing.  Persons  de¬ 
siring  to  make  written  submissions 
should  file  6  copies  thereof  with  the  Sec¬ 
retary  of  the  Commission.  Washington. 
D.C..  20549.  CfH^ies  of  the  filing  with 
respect  to  the  foregoing  and  all  written 
submissions  will  be  available  for  inspec¬ 
tion  and  copying  in  the  Public  Reference 
Room,  1100  L  Street.  N.W..  Washington, 
D.C.  C(H)les  of  such  filing  will  also  be 
available  for  Inspection  and  copying  at 
the  principal  office  of  the  above-men¬ 
tion^  self-reg\alat(»7  organization.  All 
submissions  should  refer  to  the  file  num¬ 
ber  referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Sep¬ 
tember  13. 1970.  • 

For  the  Commission  by  the  Division  of 
MariEet  Regulation,  piirsuant  to  dele¬ 
gated  authority. 

Oeorge  a.  Fitzshoions, 
Secretary. 

August  12, 1976. 

[FR  DOC.7S-94M6  Piled  8-30-76;8:45  am] 


[Hel.  No.  34-12704;  Pile  No.  SR-CBOE- 
1976-15]  _ 

CHICAGO  BOARD  OPTIONS  EXCHANGE, 
INC. 

Proposed  Rule  Change 

Pursuant  to  Sectimi  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
UR.C.  788(b)  (1)  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4.  1975),  notice  is 
hereby  given  that  on  July  27,  1976,  the 
above  mentioned  self -regulatory  organi¬ 
zation  filed  with  the  Securities  and  Ex¬ 
change  Commission  a  proposed  rule 
change  as  follows: 

Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  text  of  the  proposed  rule  change 
is  as  foHows  (language  to  be  deleted  is 
Included  in  brackets): 

Brokers’  Bijinket  Bonds 

Rule  9.22,  Interpretations  and  Policies. 
.01.5(a)  A  member  organization  may 
choose  to  maintain  coverage  in  excess  of 
the  minimum  requirements  as  set  forth 
above  in  paragraph  J)1.2,  and  in  such 
case,  a  deductible  provision  of  iq;>  to 
$5,000  or  10%  of  the  amoimt  of  the 
blanket  bond  coverage,  whichever  is 
greater,  may  be  included  in  the  bond 
purchased.  However,  the  excess  of  this 
greater  deductible  amount  over  the 
maximiun  permissible  deductible  amount 
as  described  above  in  paragraph  .01.5 
miEt  be  subtracted  from  the  member  or- 
ganlzati(m’s  net  worth  in  the  calculation 
of  the  member  organization’s  net  c{q>ital 
tmder  SEC  Rule  15c3-l  [If  the  member 
organization  is  a  subsidiary  of  another 
exchange  member  which  guarantees  the 
subsidiary’s  net  capital  in  writing,  the 
excess  deductible  amount  may  Instead 
be  subtracted  from  the  parent  company’s 
net  worth.] 

Statement  or  the  Basis  and  Purpose 

Hie  purpose  of  the  proposed  rule 
change  is  to  delete  the  iKovlsion  con¬ 
tained  in  the  last  sentence  dt  Inter¬ 


pretation  .01.5  (a)  imder  Rule  9.22 
of  the  CBOE  rules  which  provides 
that  a  member-subsidiary  which  car¬ 
ries  bonding  coverage  greater  than  the 
minimum  requirements  for  the  firm 
would  be  permitted  to  have  the  amount 
of  excess  deductible  in  its  bond  subtracted 
from  the  parent’s  net  worth,  rather  than 
from  the  subsidiary’s  net  worth,  in  the 
calculation  of  the  subsidiary’s  net  cfq>i- 
tal  pursuant  to  Section  240.15c3-l  (the 
“Uniform  Net  Capital  Rule’’) .  It  appears 
that  this  provision  is  inconsistent  with 
the  purposes  of  the  Uniform  Net  Capital 
Rule  inasmuch  as  Appendix  “C”  thereto 
prohibits  flow  through  capital  benefits  of 
this  kind.  Accordingly,  the  proposed  rule 
change  is  being  made  in  order  to  render 
Rule  9.22  consistent  with  the  purposes  of 
the  Uniform  Net  Capital  Rule  in  this 
regard. 

Section  6(b)(1)  under  the  Act  pro¬ 
vides,  among  other  things,  that  an  ex¬ 
change  shall  not  be  registered  as  a  na¬ 
tional  securities  exchange  unless  “such 
exchange  is  so  organized  and  has  the 
c£q>t^lty  to  be  able  to  carry  out  the  pur¬ 
poses  of  this  title  and  to  comply,  and  *  *  * 
to  enforce  compliance  by  its  members 
ukI  persons  associated  *  *  *  with  the 
provisions  of  this  title,  the  rules  and  reg¬ 
ulations  thereunder,  and  the  rules  oi  the 
exchange.”  This  section  establiriies  the 
basis  for  the  Ebcchange’s  pnHKxal  to 
amend  Rule  9.22  in  order  to  render  it 
consistent  with  the  purposes  of  the  Uni¬ 
form  Net  Capital  Rule,  particularly  with 
respect  to  the  policies  set  forth  in  Ap¬ 
pendix  “C”  thereto. 

Comments  on  the  proposed  rule  were 
not  solicited  from  members. 

Hie  Exchange  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  upon  competition. 

On  or  before  September  27,  1976,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90  days 
of  such  date  if  It  finds  such  longer  pe¬ 
riod  to  be  appropriate  and  publishes  its 
reasons  for  so  finding  or  (11)  as  to  which 
the  above-mentioned  self -regulatory  or¬ 
ganization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  de¬ 
siring  to  make  written  submissions 
should  file  6  cc^ies  thereof  wito  the  Sec¬ 
retary  of  the  Commission,  Securities  and 
Exchange  Commission,  500  North  CTapi- 
tol  Street,  Washington,  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  all  written  submissions 
will  be  available  for  inspection  and  copy¬ 
ing  in  the  Public  Reference  Room,  1100 
“L”  Street.  NW.,  Washington.  D.C. 
Copies  of  such  filing  wiU  also  be  available 
for  Inspection  and  copying  at  the  prin¬ 
cipal  office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number  refer¬ 
enced  in  the  caption  above  and  should 


be  submitted  on  or  before  Septonber  13, 
1976. 

For  the  C<Hnmlsslon  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

Oeorge  A.  Fitzsimmons, 
Secretary. 

August  12,  1976. 

[PR  Doc.  76-34S6S  PUed  8-30-76;  8:45  am] 


[Bel.  Na  84-12708;  PUe  No.  SR-DTC-76-7] 

DEPOSITORY  TRUST  CO. 

Proposed  Rule  Change 

Pursuant  to  Section  19(b)  (1)  of  the 
Securities  Exchange  Act  ci  1934,  15 
UJ3.C.  78s(b) (1),  as  amoided  by  Pub.  L. 
No.  94-29,  16  (June  4.  1975),  notice  is 
hereby  given  that  cm  August  4,  1976,  the 
above  mentioned  self -regulatory  organi¬ 
zation  filed  with  the  Securities  and  Ex¬ 
change  Commission  a  proposed  rule 
change  as  follows: 

Statement  or  the  Terms  or  Substance 
or  THE  Proposed  Ruze  Change 

Hie  piTHTosed  rule  change  provides  for 
a  new  Certificate  as  to  Citizenship  to  be 
executed  by  all  Participants  of  TTie  De¬ 
pository  'Iriist  Company  (DTC).  The 
primary  differences  between  the  new 
Certificate  and  the  former  Certificate 
are  that  the  new  Certificate  (a)  deals 
more  specifically  with  the  requirements 
of  Sectkm  310  of  Htie  47  of  the  United 
States  Code  (restricting  alien  ownership 
of  radio  statlmi  licensees’  capital  stock) , 
(b)  encompasses  the  deposited  capital 
stock  of  all  corporate  radio  staticm  11- 
coisees  which  securities  are  Eligible  Se¬ 
curities  imder  DTC’s  Rules,  without 
naming  the  licensees,  and  (c)  requires 
indemnification  by  the  Participant  of 
DTC  and  each  officer,  director,  employee 
and  DTC  Participant  against  liabilities 
to  whirii  they  may  become  subject  due 
to  actlrni  taken  by  DTC  in  reliance  upon 
the  new  Certificate. 

Statement  or  Basis  avd  Purpose 

Hie  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  firilows: 

3.  Purpose  of  Proposed  Rule  Change. 
The  purpose  of  the  proposed  rule  change 
is  to  enable  corporate  radio  staticm 
licensees  whose  cairital  stock  is  eligible 
for  deposit  at  DTC  to  comply  with  Sec¬ 
tion  310  of  Htle  47  at  the  United  States 
Code  which  restricts  alien  ownership  of 
said  capital  stock. 

4.  Basis  under  the  Act  for  Proposed 
Rule  Change,  (a)  Not  Aimlicable. 

(b)  The  proposed  rule  change  relates 
to  DTC’s  carrying  out  .the  purposes  of 
Section  17A  of  the  Securities  Exchange 
Act  of  1934  (the  Act)  by  increasing 
DTC’s  capacity  to  facilitate  the  prompt 
and  accurate  clearance  and  settlement 
of  securities  transactions  in  that  the 
proposed  rule  changre  allows  DTC  to 
make  Issues  eligible  for  deposit  which, 
due  to  governmental  restrictions  on  citi¬ 
zenship  of  stockholders,  might  otherwise 
have  to  be  excluded  from  eligibility. 
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(c)  Not  Applicable. 

5.  Comments  Received  from  Members, 
Participant^  or  Others  on  Proposed  Rule 
Change.  No  comments  have  bem 
solicited. 

6.  Burden  on  Competition.  None. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  19(b)(3) 
of  the  Securities  Exchange  Act  of  1934. 
At  any  time  within  sixty  days  of  the  fil¬ 
ing  of  such  proposed  rule  change,  the 
Commission  may  summarily  abn^ate 
such  rule  change  if  it  appiears  to  the 
Commission  that  such  action  is  neces¬ 
sary  or  appropriate  in  the  public  inter¬ 
est,  for  the  protection  of  investors,  or 
otherwise  in  furtherance  of  the  purposes 
of  the  Securities  Exchange  Act  of  1934. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  argiunents 
concerning  the  foregoing.  Pers(His  desir¬ 
ing  to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Seciirities  and  Ex¬ 
change  Ccanmission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub¬ 
missions  will  be  available  for  inspection 
and  copying  in  the  public  refai^nce  room, 
1100  L  Street,  N.W.,  Washington,  D.C, 
Copies  of  such  filing  will  also  -be  avail¬ 
able  for  inspection  and  cop3dng  at  the 
principal  office  of  the  above-mentioned 
self-regulatory  organization.  All  submis¬ 
sions  should  be  submitted  on  or  before 
September  13, 1976. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

August  16, 1976. 

[FR  Doc.76-24563  PUed e-20-76;8:46  am] 


[Rel.  No.  34-12712;  Pile  No.  SE-OCC-76-71 

OPTIONS  CLEARING  CORP. 

Proposed  Rule  Change 

Pursuant  to  Section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1) ,  as  cunended  by  Pub.  L. 
No.  94-29,  16  (Jime  4,  1975),  notice  is 
hereby  given  that  on  August  6, 1976,  the 
above-mentioned  self -regulatory  organi¬ 
zation  filed  with  the  Securities  and  Ex¬ 
change  Commission  a  proposed  rule 
change  as  follows: 

Statebient  of  the  Terbis  of  Substance 
OF  THE  Proposed  Rule  (Change 

The  proposed  rule  change  would  per¬ 
mit  each  Clearing  Member  of  OCC  to 
effect  settlements  in  resiiect  of  exercised 
option  contracts  through  a  clearing  cor¬ 
poration  designated  by  the  (Clearing 
Member  for  that  purpose. 

Statebient  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  fbUows: 

The  primary  purpose  of  the  proposed 
rule  change  is  to  permit  each  Clearing 
Member  of  CXX!  to  effect  settlements  in 
respect  of  exercised  option  contracts 
through  the  dealing  corporation  of  its 
choice.  OCC’B  present  Rules  assume  that 


exercise  settlements  will  be  effected 
through  an  omnibus  account  maintained 
by  OCC  for  its  CleMing  Members  vltli  • 
single  dearlng  corporation.  The  iHoposed 
rule  changes  would  permit  each  Clearing 
Member  to  designate  a  clearing  corpora¬ 
tion  for  exercise  settlement  purposes  and 
to  maintain  an  exercise  settlement  ac¬ 
count  directly  with  its  designated  clear¬ 
ing  corporation. 

The  specific  purpose  of  each  of  the 
proposed  rule  changes  set  forth  under 
Item  1  is  as  follows : 

1.  The  definition  of  “correspondent 
clearing  corporation”  in  the  OCC  By- 
Laws  is  revised  to  incorporate  the  defini¬ 
tion  of  “clearing  agency”  in  the  Securi¬ 
ties  Exchange  Act  of  1934,  as  amended, 
and  to  conform  to  the  revised  definition 
of  “exercise  settlement  account”  referred 
to  below. 

2.  The  term  “designated  clearing  cor¬ 
poration”  is  made  a  defined  term  for  the 
purpose  of  simplifying  subsequent  pro¬ 
visions. 

3.  The  definition  of  “exercise  settle¬ 
ment  account”  is  revised  to  indicate  that 
such  accoimts  are  to  be  maintained  by 
Clearing  Members  directly,  rather  than 
through  OCC  (see  paragraph  7,  below), 
and  to  provide  that  the  only  settlements 
to  be  effected  through  such  an  account 
are  settlements  in  respect  of  options  ex¬ 
ercised  by  the  Clearing  Member  for 
which  the  account  is  maintained.  Settle¬ 
ments  in  respect  of  the  Clearing  Mem¬ 
ber’s  assignments  would  be  effected 
through  its  regular  clearing  account,  so 
as  to  permit  netting  against  other  se¬ 
curities  trai-sactions. 

4.  A  technical  change  is  made  in  the 
definition  of  “long  value  position”  and 
the  term  “short  value  position”  is  made 
a  defined  term  to  simplify  the  drafting 
of  subsequent  provisions. 

5.  D^nitions  are  added  for  the  terms 
“Receiving  Clearing  Member”  and  “De¬ 
livering  Clearing  Member”  to  simplify 
the  drafting  of  subsequent  provisions. 

6.  Article  'NnXL  Sections  1  and  5  of 
the  By-Laws  are  amended  to  clarify 
their  application  to  losses  Incurred  by 
OCC  in  connection  with  exercised  option 
contracts. 

7.  New  Rule  212  would  require  each 
Clearing  Member  to  be  a  participant  of 
at  least  one  correspondent  clearing  cor¬ 
poration.  Prior  to  or  concurr«itly  with 
the  effectiveness  of  the  proposed  rule 
changes  filed  herein,  CXX7  anticipates 
entering  into  exercise  settlement  agree¬ 
ments  with  Stock  Clearing  Corporation, 
American  Stock  Exchange  Clearing  Cor¬ 
poration,  Midwest  Clearing  Corporation,* 
Pacific  Clearing  Corporation  and  Stock 
Clearing  Corporation  of  Philadelphia. 
OCC  understands  that  all  but  approxi¬ 
mately  five  of  its  Clearing  Members  are 
currently  participants  of  at  least  one  of 
those  clearing  agencies,  and  anticipiates 
that  the  ranainder  will  volimtarily  be¬ 
come  i>articipants  prior  to  the  effective¬ 
ness  of  proposed  Rule  212. 


•The  new  exercise  settlement  agreement 
wUl  supersede  OCC’s  present  agreraient  with 
MCC  and  Midwest  Securities  Trust  Company. 


8.  Technical  changes  have  been  made 
In  Rule  909  and  912. 

9.  Proposed  Rule  913(a)  establishes  a 
procedure  whereby  each  Clearing  Mem¬ 
ber  is  to  designate  the  clearing  corpiora- 
tion  through  which  it  wishes  to  effect 
option  exercise  settlements.  It  is  anti¬ 
cipated  that  each  dearing  Member  will 
initially  designate  a  single  clearing  cor- 
pxiration,  but  the  Rule  piermits  procedures 
to  be  developed  in  the  future  for  desig¬ 
nating  different  clearing  corporations  for 
different  classifications  of  option  con¬ 
tracts  (e.g.  contracts  relating  to  particu¬ 
lar  imderlying  securities  or  contracts 
traded  on  particular  exchanges). 

10.  A  number  of  changes,  largely  of  a 
techhical  nature,  have  been  made  in 
Rule  913(b)  formerly  Rule  913(a) ),  and 
a  provision  has  been  added  permitting 
OCC  to  net  (in  reporting  exercises  to 
correspiondent  clearing  corpiorations)  a 
Clearing  Member’s  rights  to  receive  secu¬ 
rities  against  its  obligations  to  deliver 
securities  of  the  same  class  on  the  same 
exercise  settlement  date. 

11.  Subparagraphs  (c),  (d)  and  (e) 
(formerly  (b),  (c)  and  (d))  of  Rule  913 
have  been  revised  to  conform  their  pro¬ 
visions  to  amended  subpiaragraphs  (a) 
and  (b)  of  the  Rule. 

12.  Rule  914  has  been  amended  to 
clarify  its  provisions  and  to  regulate  po¬ 
sitions  resulting  from  settlements  in  re¬ 
spect  of  put  (^tion  contracts. 

13.  The  changes  in  subparagraphs  (a) 
through  (d)  of  Rule  915  are  largely  of  a 
technical  nature.  A  new  subparagraph 
(e)  has  been  added  to  prescribe  the  ob¬ 
ligations  of  a  Clearing  Member  after  a 
buy-ln  of  a  long  value  position  with  a 
correspondent  clearing  corporation. 
Former  subparagraphs  (e),  (f)  and  (g) 
have  been  redesignated  and  certain  tech¬ 
nical  changes  have  been  made  therein. 

14.  Present  Rule  916  is  propiosed  to  be 
deleted.  Its  purpose  was  to  reduce  OCC’s 
expiosure  in  the  exent  that  a  Clearing 
Member  defaulted  in  its  obligations  to 
a  correspondent  clearing  corporation. 
However,  imder  the  new  exercise  settle¬ 
ment  system,  OCC  would  no  longer  be 
exposed  to  loss  in  the  event  of  such  a  de¬ 
fault,  because  Clearing  Members  would 
maintain  their  exercise  settlement  ac¬ 
coimts  directly,  rather  than  through 
OCC,  and  the  correspxindent  clearing 
corporation  would  have  no  recourse 
against  OCC  in  the  event  of  a  default. 

15.  New  Rule  916  would  provide  a  sell¬ 
out  procedure  for  Clearing  Members 
with  short  value  piositions  in  exercise  set¬ 
tlement  accounts  in  the  event  of  the 
failure  of  a  correspondent  clearing  cor¬ 
poration.  The  procedure  generally  par¬ 
allels  the  buy-in  procedure  provided  in 
amended  Rule  915(f)  for  Clearing  Mem¬ 
bers  with  long  value  positions.  Under  pro¬ 
posed  Rule  916,  no  distinction  is  made, 
in  terms  of  remedies,  between  a  Clear¬ 
ing  Member  with  a  short  value  iposi- 
tion  which  has  not  yet  delivered  secu¬ 
rities  in  against  that  position  and  a 
Clearing  Member  which  has  delivered 
securities  in  but  has  not  yet  been  paid. 
The  latter  would  be  required  to  seek 
either  the  return  of  the  securities  or 
payment  of  the  applicable  price  from  the 
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correspondent  clearing  corporation 
directly. 

TTie  proposed  rule  change  relates  to 
the  prompt  and  acciirate  clearance  and 
settlement  of  securttieB  transactions, 
fost^  cooperation  and  coordination 
with  persons  engaged  In  the  clearance 
and  settlement  of  securities  transactions, 
and  removes  Impediments  to  and  per¬ 
fects  Ihe  mechanism  of  a  national  sys¬ 
tem  for  the  prompt  and  accurate  clear¬ 
ance  and  settlement  of  securities  trans- 
'  actions. 

.  Cmnments  were  not  and  are  not  in¬ 
tended  to  be  solicited  with  respect  to  the 
proposed  rule  diange. 

OCX;  does  not  believe  that  the  pro¬ 
posed  rule  change  would  impose  any 
burden  on  comi)etition.  To  the  cmitrary, 
the  proposed  rule  change  would  enhance 
competitian  among  clearing  agencies. 

On  or  before  September  27,  1976,  or 
within  such  longer  period  (1)  as  the 
Ofwmniwdnn  may  designate  up  to  90  days 
of  such  date  if  it  finds  such  longer  period 
to  be  apprcgniate  and  publishes  its  rea¬ 
sons  for  so  finding  or  (11)  as  to  which 
the  above-mentioned  sdf -regulatory  or- 
gan^tion  consents,  the  jCOmmisslMi 
will: 

(A)  By  order  approve  such  proposed 
rule  change;  or 

(B>  iDstltate  innoceedlngs  to  deter¬ 
mine  whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  niftirw  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex¬ 
change  Commission,  Washington.  D.C. 
20549.  Copies  of  ttie  filing  with  respect 
to  the  foregoing  and  of  all  written  sub- 
mbsions  will  be  available  for  Inspecticm 
and  copying  at  the  principal  oflice  of  the 
above-mentioned  self-r^;ulatory  organi¬ 
sation.  AH  submissions  should  refer  to 
the  file  number  referenced  in  the  caption 
above  and  should  be  submitted  on  or  be¬ 
fore  September  13, 1976. 

For  the  Commission,  the  Dlvlskm 
of  Mai^et  Regulation,  pursuant  to  dele¬ 
gated  authmity. 

OlORGE  A.  FlTZSnOfONS, 

Secretary. 

August  17, 1976, 
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Tbxt  or  Proposed  Rule  Change 

Brackets  Indicate  deletions.  Italics  in¬ 
dicate  new  material. 

ARTICLE  I,  SECnON  1  OF  BY-LAWS 
De/lnUions.  8ecti(m  1.  Bhless  the  con¬ 
text  requires  otherwise,  the  terms  defined 
herein  shall,  for  all  purposes  of  these 
By-lAws  and  the  Rules  the  Corpora¬ 
tion.  have  the  meanings  herein  specified, 
(a)  tfaroush  (aaa) :  [No change]. 
Correspondent  Clearing  Corporation. 
(bbb)  The  term  ‘‘correspondmt  clearing 
eoiporatlon’*  means  a  elearina  agency 
Uu  defined  (n  Section  3(a)  of  the  Securi¬ 


ties  Exchange  Act  of  1934,  as  amended) 
which,  by  agreement  with  the  Corpora¬ 
tion,  provides  facilities  for  settlements  in 
respect  of  exercised  option  contracts. 
[clearing  corporation  (as  that  term  is 
defined  in  Article  8  of  the  Uniform  Ckxn- 
mercial  c;ode  of  the  State  of  Illinois,  or 
of  such  other  State  as  may  from  time 
to  time  be  designated  by  the  Board  of 
Directors,  as  the  same  may  be  amended 
from  time  to  time)  with  which  the  Cor¬ 
poration  maintains  exercise  settlement 
accounts.] 

Designated  Clearing  Corporation, 
(ccc)  The  term  "designated  clearing 
corporation,"  when  used  with  respect  to 
a  Clearing  Member  and  an  exercised  op¬ 
tion  contract  for  which  the  Clearing 
Member  is  the  exercising  or  the  Assigned 
Clearing  Meniber,  means  the  corre¬ 
spondent  clearing  corporation  desig¬ 
nated  by  that  Clearing  Member  to  act  on 
its  behalf  in  accordance  with  Chapter 
IX  of  the  Rides  in  effecting  settlement 
in  respect  of  such  exercised  option 
contract. 

Exercise  Settlement  Account,  (ddd) 
[(coc)]  The  term  "exercise  settlement 
account"  means  an  account  maintained 
by  a  Clearing  Member  [the  Corporation] 
with  a  correspondent  clearing  corpora¬ 
tion  [on  behalf  of  a  clearing  Member 
for  the  purpose  of  facilitating]  for  the 
sole  purpose  of  effecting  settlements  in 
respect  of  optkm  contracts  exercised  by 
[or  assigned  to]  6U(di  (Hearing  Member. 

Free  Position,  (eee)  [  (ddd)  1  The  term 
"free  position,"  when  used  with  respect ' 
to  an  exercise  setlement  account  of  a 
Clearing  Member,  means  the  position  of 
the  Clecuing  Member  with  respect  to  a 
security  credited  to  such  account  for 
which  the  (Hearing  Member  has  fully 
paid  Or  such  account  has  been  charged. 

Long  Value  Position,  (fff)  [(eee)  ]  The 
term  "long  value  position.”  when  used 
with  respect  to  a  secmlty  in  an  exercise 
settlement  account  of  a  Clearing  Mem¬ 
ber,  means  the  posiUon  of  the  Clear¬ 
ing  Monber  with  respect  to  the  security 
wboi,  under  the  rules  and  procedures 
of  the  correspondent  clearing  corp<H'a- 
tkm  carrying  such  acocunt,  the  corre¬ 
spondent  clearing  corporatimi  is  obli¬ 
gated  to  d^ver  the  security  to  the 
Clearing  Member  against  pairment  of  a 
[stipulated  settlement]  price  fixed  pur¬ 
suant  to  the  rules  of  the  correspondent 
clearing  corporation  and  the  (Heartaig 
Member  is  obligated  to  receive  the  se¬ 
curity  and  to  pay  such  [settlement] 
price. 

Short  Value  Position,  (ggg)  The  term 
"short  value  position,"  when  used  with 
respect  to  a  security  in  an  exercise  settle¬ 
ment  account  of  a  Clearing  Member, 
means  the  position  of  the  Clearing  Mem¬ 
ber  with  respect  to  the  security  when, 
under  the  rules  and  procedures  of  the 
correspondent  clearing  corporation  car¬ 
rying  such  account,  the  Clearing  Mem¬ 
ber  is  obligated  to  deUver  the  security  to 
the  correspondent  clearing  corporation 
against  payment  of  ja  price  fixed  pur¬ 
suant  to  the  rules  of  the  correspondent 
ebearing  corporation  and  the  corre¬ 


spondent  dearing  corporation  is  obli¬ 
gated  to  receive  the  secuirty  and  pay 
such  price. 

(fff)  through  (mmm).  [Redesignated 
as  (hhh)  thrDugh(ooo) ;  no  change  in 
text.] 

Receiving  Clearing  Member,  (ppp)  The 
Term  "Receiving  Clearing  Member," 
when  used  (i)  with  respect  to  a  call  op¬ 
tion  contract,  shall  mean  the  exercising 
Clearing  Member;  and  (U)  with  respect 
to  a  put  option  contract  shall  mean  the 
Assigned  Clearing  Member.' 

Delivering  Clearing  Member,  (qqq) 
The  term  "Delivering  Clearing  Member,” 
when  used  (i)  with  respect  to  a  call 
option  contract  shall  mean  the  Assigned 
Clearing  Member;  and  (ii)  with  respect 
to  a  put  option  contract  shall  mean  the 
ex^cising  Clearing  Member.' 

ARTICLE  vm,  SECTION  1  OF  BY-LAWS 

Maintenance  and  Purpose  of  the  Clear¬ 
ing  Fund. — Section  1.  The  Corporation 
shall  maintain  a  Clearing  Fund,  to  which 
each  Clearing  Member  shall  contribute, 
as  provided  In  this  Article  Vm,  to  mal^^e 
good  losses  suffered  by  the  Corporation 
as  a  result  of  the  failure  of  any  Assigned 
Clearing  Member  to  perform  its  obliga¬ 
tions  imder  any  assigned  option  con¬ 
tract,  (O’  as  a  result  of  the  fallxure  of  any 
correspondent  clearing  corporation  to 
make  any  payment  or  delivery  required 
with  respect  to  an  [deliver  seciudtles 
credited  or  long  value  positions  in]  exer¬ 
cise  settlement  accountfsl,  [to  Clearing 
Members  entitled  thereto,]  or  as  the  re- 
siilt  of  any  liquidation  of  a  Clearing 
Member’s  open  positions  with  the  Corpo¬ 
ration  or  cbligations  in  respect  of  exer¬ 
cised  option  contracts  for  which  settle¬ 
ment  has  not  yet  been  made,  or  as  a  re¬ 
sult  of  the  failure  by  any  Clearing  Mem¬ 
ber  to  make  any  required  payment  to  the 
Corporation  or  any  required  payment  to 
a  correspondent  clearing  corporation 
which  the  Corporation  makes  on  behalf 
of  the  Clearing  Member. 

ARTICLE  vm,  SECTION  5  OF  BY-LAWS 

Application  of  Clearing  Fund. — Sec- 
ti(»i  5.  If  any  Clewing  Member  shall  fail 
to  discharge  duly  any  obligation  on  or 
arising  from  any  Exchange  transaction 
accepted  by  the  Corporation  or  any  op¬ 
tion  contract  assign^  to  such  (Hearing 
Member,  or  if  the  Clearing  Member  fails 
to  make  any  required  payment  to  the 
(Corporation,  or  If  the  (Hearing  Member 
falls  to  make  any  required  payment  to  a 
correspondent  clearing  corporation  and 
the  Corporation  makes  such  pa3rment  on 
Its  behalf,  or  If  the  Corporation  suffers 
any  loss  upon  the  liquidation  of  the 
(Hearing  Member’s  open  long  and  short 
positions  or  the  Clearing  Member’s  ob¬ 
ligations  in  respect  to  exercised  option 
contracts  for  which  settlement  has  not 
yet  been  made,  [(including  positions 
maintained  at  a  correspondent  clearing 
corporation)  ].  then  the  Corporation 
Shan  apply  the  Clearing  Monber’s  Clear- 


*Tb*  addltloB  of  this  Uaflnition  was  pro- 
poBWl  tn  SR-OOU-75-7^  wblcb  la  currently 
peuttng. 
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ing  Fund  contribution  to  the  discharge 
of  such  obligation,  the  making  of  such 
payment  or  the  reimbursemoit  of  such 
loss.  If  the  amount  of  the  imdlscharged 
obligation,  pasmient  or  loss  exceeds  the 
amount  of  the  Clearing  Member’s  total 
Clearing  Fund  contribution,  and  if  the 
Clearing  Member  fails  to  pay  the  Cor¬ 
poration  the  amoimt  of  any  such  defi¬ 
ciency  within  24  hours,  the  amoimt  of 
the  deficiency  shall  be  paid  out  of  the 
Clearing  Fund  and  charged  pro  rata 
against  all  other  Clearing  Members’  con¬ 
tributions  as  fixed  at  the  time,  but  the 
Clearing  Member  who  failed  to  pay  the 
deficiency  shall  remain  liable  to  the  Cor¬ 
poration  for  the  full  amoimt  of  such 
deficiency  until  repayment  thereof  by 
such  Clearing  Member.  If  a  correspond¬ 
ent  clearing  corporation  shall  fail  to 
make  any  required  payment  or  delivery 
vnth  respect  to  any  Id^va*  to  a  Clearing 
Member  securities  credited  to  a  long 
value  position  in  an!  exercise  settlement 
account,  (of  such  Clearing  Member!,  and 
as  a  result  thereof,  (such!  securities  are 
bought  in  or  sold  out  for  the  account  of 
in  accordance  with  the  Rules,  (and  the 
cmrespondent  clearing  corporation  fails 
to  reimburse  the  Corporatiim  for  all 
losses  in  connection  therewith!,  the 
amount  of  (such  unreimbursed!  any 
lossfesl  incurred  by  the  Corporation  in 
connection  toith  such  buy-in  or  seU-out 
shall  be  paid  to  the  Corporaticm  out  of 
the  Clearing  Fund  and  charged  pro  rata 
against  all  Clearing  Members’  contribu¬ 
tions  as  fixed  at  the  time,  (but  without 
prejudice  to  the  rights  of  the  Corpora¬ 
tion  against  such  correspondent  clearing 
corpora  ti<m.] 

PARTICIPATION  IN  CORRESPONDENT  CLEARING 
CORPORATION 

Rule  212.  Every  Clearing  Member  shaU 
be  and  remain  a  participant  in  good 
standing  of  at  least  one  correspondent 
clearing  corporation. 

NOTICE  OF  DELIVERY  AND  PAYMENT 

Rule  909.  Unless  settlement  is  made 
through  correspondent  clearing  corpora¬ 
tions  pursuant  to  Rule  913,  the  delivering 
Clearing  Monber  and  the  receiving 
Clearing  M^nber  shall  each  promptly 
notify  the  Corporation,  on  forms  ina- 
scribed  by  the  Corporation,  when  d^v- 
ery  and  payment  have  been  made.  Such 
notice  shall  be  submitted  to  the  Corpo- 
ration  as  in*omptly  as  possible  and  in  any 
event  not  later  than  11:00  AM.  C^tral 
Time  (12:00  noon  Eastern  Time)  cm  the 
business  day  following  the  day  on  which 
delivery  occurs.  Notwithstanding  the 
foregoing,  in  the  evoit  that  a  receiving 
Clearing  Member  is  informed  by  the  Cor- 
poratiim  that  a  delivering  Clearing  Mem¬ 
ber  has  notified  the  Corporation  that  de¬ 
livery  has  been  made  to  such  receiving 
Clearing  Member,  and  the  receiving 
Clearing  Mmber  does  not  advise  the 
Corporaticm  to  ttie  contrary  by  the  close 
of  business  on  the  succeeding  business 
day,  the  receiving  Clearing  Member’s 
failure  to  do  so  shall  constitute  its  ac¬ 
knowledgment  to  the  C(Hix>ration  that 
has  been  made  in  the  manner 


indicated  in  the  notice  furnished  by  the 
delivming  Clearing  Member.  A  deliver¬ 
ing  Clearing  Member  shall  also  notify 
the  Corporation  whenever  it  ships  securi¬ 
ties  (whether  through  a  bank,  a  corre¬ 
spondent  bn^er,  another  clearing  system 
or  otherwise)  for  the  purpose  of  effecting 
delivery,  which  notice  shall  state  the 
certificate  numbers  of  the  securities  be¬ 
ing  shipped. 

DELIVERY  AFTER  “EX”  DATE 

Rule  912.  Subject  to  the  provisions  of 
Rule  913(e),  when  an  exercise  notice  is 
pixmerly  t^dered  to  the  Corporation 
pursuant  to  Rule  801  prior  to  an  “ex” 
date  (as  fixed  by  the  primary  market  for 
the  underlying  security)  for  a  distri¬ 
bution  that  causes  an  adjustment  to  be 
made  pursuant  to  the  By-Laws,  the  de¬ 
livering  Clearing  Member  shall  make  de¬ 
livery  as  required  by  such  adjustment 
unless  the  parties  otherwise  agree.  When 
an  exercise  notice  is  properly  tendered  to 
the  Corporation  prior  to  such  an  “ex” 
date  for  a  distribution  that  does  not 
cause  an  adjustment  to  be  made  pur¬ 
suant  to  the  By-Laws,  and  delivery  of 
the  underlying  security  is  made  too  late 
to  enable  the  receiving  Clearing  Mem¬ 
ber  to  transfer  the  security  into  its  name 
and  to  receive  such  distribution,  the  de¬ 
livering  Clearing  Member  shall,  at  the 
time  ddivery,  issue  its  due  bill  check 
to  the  receiving  Clearing  Member  for  the 
amount  of  the  distribution,  which  check 
shall  be  payable  on  the  payment  date 
of  such  distribution. 

SETTLEMENT  THROUGH  CORRESPONDENT 
CLEARING  CORPORATIONS 

Rule  913.  (o)  Each  Clearing  Member 
shall  designate,  in  such  manner  as  the 
Corporation  shall  from  time  to  time 
prescribe,  a  correspondent  clearing  cor¬ 
poration  of  which  the  Clearing  Merhber 
is  a  participant  in  good  standing  to  serve 
as  the  Clearing  Member’s  designated 
clearing  corporation  for  the  purposes  of 
these  Rules.  Such  a  designation  shaU  be 
maintained  in  effect  at  aU  times  by  each 
Clearing  Member.  The  Corporation  may 
establish  procedures  whereby  a  Clearing 
Member  may  appoint  different  desig¬ 
nated  clearing  corporations  for  differ¬ 
ent  classifications  of  exercised  option 
contracts. 

(b)  Notwithstanding  anything  to  the 
cxmtrary  in  Rules  901  through  912,  the 
Corporation  may  specify  in  any  Delivery 
Advice  issued  pursuant  to  Rule  803  that 
settlement  in  respect  of  the  exercised 
optlcm  contract  or  contracts  designated 
therein  shall  be  made  through  the  facil¬ 
ities  of  correspimdent  clearing  corpora¬ 
tions.  In  such  event,  the  Corporation 
shall  report  the  exercise  to  the  desig¬ 
nated  clearing  corporations  of  the  De¬ 
livering  and  the  Receiving  Clearing 
Member,  furnishing  such  information 
with  respect  thereto  as  shaU  be  neces¬ 
sary  to  enable  settlement  to  be  effected 
in  respect  of  such  exercise  in  accordance 
with  the  respective  rules  of  such  desig¬ 
nated  clearing  corporations  on  the  exer-, 
else  settlement  date  (or,  if  any  such 
de^gnated  clearing^  corporation  is  not 


open  for  business  on  that  date,  on  the 
next  date  on  which  such  clearing  cor¬ 
poration  is  open  for  business),  [the 
Corporation  will  communicate  the  names 
of  the  exercising  and  Assigned  Clearing 
Members,  the  quantity  and  description 
of  the  underlying  securities  to  be  de¬ 
livered,  the  exercise  settlement  date  and 
the  exercise  settlement  amount  to  such 
correspondent  clearing  corporation, 
which,  as  of  the  opening  of  business  on 
the  exercise  settlement  date  (or,  if  the 
correspondent  clearing  corporation  is  not 
open  for  business  on  that  date,  as  of  the 
opening  of  business  on  its  next  business 
day) ,  shall  credit  the  exercise  settlement 
account  of  the  exercising  Clearing  Mem¬ 
ber  and  debit  the  exerciw  settlement  ac¬ 
count  of  the  Assigned  Clearing  Member 
with  the  amount  of  underlying  securi¬ 
ties  specified  in  the  Delivery  Advice.]  If 
settlement  is  to  be  made  through  [a] 
correspondent  clearing  corporations,  the 
Delivery  Advice  issued  to  the  Receiving 
[exercising]  CHearing  Member  need  not 
specify  the  name  of  the  Delivering 
[Assigned]  Clearing  Member,  and  the 
Delivery  Advice  issued  to  the  Delivering 
[Assigned]  Clearing  Member  need  not 
specify  the  name  or  address  of  the 
Receiving  [exercising]  Clearing  Mem¬ 
ber.  In  reporting  exercises  to  a  Clearing 
Member’s  designated  clearing  corpora¬ 
tion  hereunder,  the  Corporation  may  net 
exercised  option  control  for  which  such 
Clearing  Member  is  the  Delivering  Clear¬ 
ing  (Member  against  exercised  option 
contracts  for  which  such  Clearing  Mem¬ 
ber  is  the  Delivering  Clearing  Member 
against  exercised  option  contracts  relat¬ 
ing  to  the  same  underlying  security  and 
hkving  the  same  exercise  settlement  date 
for  which  such  Clearing  Member  is  the 
Receiving  Clearing  Member.* 

(c)  If  an  exercise  is  reported  to  the 
designated  clearing  corporations  of  the 
Delivering  and  Receiving  Clearing  Mem¬ 
bers  in  accordance  with  paragraph  (b) 
hereof,  full  settlement  shall  be  deemed 
(for  the  purposes  of  these  Rules)  to  have 
been  made  in  respect  of  such  exercise 
when  the  exercise  settlement  account  of 
the  exercising  Clearing  Member  is  cred¬ 
ited  or  debited,  as  the  case  may  be,  with 
the  quantity  of  underlying  securities  re¬ 
quired  to  be  delivered  pursuant  to  the 
exercise.  To  the  extent  that  an  exercise 
is  netted  by  the  Corporation  against  an 
assignment  in  accordance  with  the  last 
sentence  of  subparagraph  (b)  hereof, 
full  settlement  shaU  be  deemed  to  have 
been  made  in  respect  of  such  exercise  at 
the  opening  of  business  of  the  Corpora¬ 
tion  on  the  exercise  settlement  date; 
provided,  however,  that  if  the  Corpora¬ 
tion  takes  action  with  respect  to  such 
exercise  pursuant  to  subparagraph  (d) 
hereof,  settlement  shaU  be  made  in  ac¬ 
cordance  with  the  provisions  of  subpar¬ 
agraph  (d).  From  and  after  the  time 


■Previous  filings  under  Rule  19b~4A  with 
respect  to  this  subparagraph  (then  desig¬ 
nated  as  Rule  013(a))  were  SR-OCC-76-1 
(iqiproved  December  33,  1975)  and  SR-OCC- 
75-7  (currently  pending).  The  proposed 
changes  refiected  In  this  filing  Incorporate 
certain  changes  proposed  In  SR-OOC-75-7. 
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when  settlement  is  deemed  to  have  been 
made  in  respect  o1  any  exercise  pursu¬ 
ant  to  the  preceding  provisions  of  this 
subparagraph  (c) .  the  Corporation  shall 
have  no  further  obligation  in  respect 
thereof,  except  as  provided  in  Rules  915 
and  916.  and  the  obligations  of  the  De¬ 
livering  and  the  Receiving  Clearing 
Member  in  respect  of  such  exercise,  and 
any  long  or  short  value  positions  or  other 
obligations  resulting  from  settlement  in 
respect  thereof,  shall  be  determined  by 
the  rules  and  procedures  of  their  desig¬ 
nated  clearing  corporations. 

r(b)  The  msiking  of  the  credits  and 
debits  provided  lor  in  subparagraph  (a) 
hereof  on  the  position  records  of  the 
correspondent  clearing  corporation  shall 
constitute  full  settlement  in  respect  of 
the  option  contract  or  contracts  in 
respect  of  which  such  credits  and  debits 
were  made,  and  (except  to  the  extent  set 
f(Hth  in  Rule  915)  shall  relieve  the 
Corpoartion  of  any  further  obligation  in 
respect  thereof.  From  and  after  such 
settlement,  the  obligations  of  the  respec¬ 
tive  Clearing  Members  in  respect  of  the 
positions  resulting  frcxn  such  credits  and 
debits  shall  be.  subject  to  the  rules  and 
procedures  of  the  correspondent  clearing 
corporation.] 

(d)  [(c)]  A  specification  in  any 
Delivery  Advice  that  settlement  is  to  be 
made  through  the  faeilltles  of  fal  cor¬ 
respondent  clearing  corpoartlons  may  be 
revoked  by  the  Corpoartion  at  any  time 
prior  to  the  opening  of  business  on  the 
exercise  settlement  date  by  an  appro¬ 
priate  notice  to  the  [exercising  and 
Assigned]  Receiving  and  Delivering 
Clearing  Members.  In  the  event  of  such 
revocation,  delivery  and  payment  shall 
be  made  in  accordance  with  Rules  902 
through  912  at  the  office  established  pur¬ 
suant  to  Rule  201  by  the  Receiving 
[exercising]  Clearing  Member;  provided, 
however,  that  the  President  of  the 
Corpoartion  may.  upon  the  i4}plication 
of  the  Receiving  [exercising]  or  the 
Delivering  [Assigned]  Clearing  Member, 
extend  or  postpone  the  time  for  delivery 
to  a  date  not  more  than  five  business 
days  after  the  date  of  such  revocation. 

(e)  [(d)]  When  an  exercise  notice 
is  properly  tendered  to  the  Corporation 
pursuant  to  Rule  801  prior  to  an  “ex” 
date  (as  fixed  by  the  primary  market 
for  the  underlying  security)  for  any 
distribution,  whether  or  not  an  adjust¬ 
ment  is  required  to  be  made  pursuant  to 
the  By-Laws,  Clearing  Members  effect¬ 
ing  settlement  in  respect  of  exercised  op- 
tl<»  contracts  pursuant  to  this  Rule 
shall  have  such  rights  and  obligations  in 
respect  of  such  distribution  as  may  be 
provided  under  the  rules  and  procedures 
of  their  designated  [the  correspondent] 
clearing  eorpmutions;  [through  which 
settlement  is  made];  provided,  however, 
that  the  Board  of  Directors  of  the  Cor- 
^ratlon  may  in  its  discretion  direct 
that  additional  adjustments  be  made 
as  between  Receiving  [exercising]  and 
Delivering  [assigned]  Clearing  Members 
to  prevent  inequities  in  respect  of  any 
distrlbutton. 


MAINTENANCE  AND  ELIMINATION  OF  POSI¬ 
TIONS  IN  EXERCISE  SETTLEMENT  AC¬ 
COUNTS 

Rule  914.  (a)  Positions  of  Clearing 
Members  in  exercise  settlement  accounts 
shall  at  all  times  be  maintained  in  ac¬ 
cordance  with  all  applicable  laws  and 
governmental  regulations  and  the  rules 
and  procedures  of  the  correspondent 
clearing  corporations  carrying  such  ac¬ 
counts,  including,  without  limitation, 
rules  and  procedures  relating  to  the 
maintenance  and  elimination  of  long  and 
short  value  positions  and  open  falls  to 
deliver  or  receive. 

<b)  No  Clearing  Member  shall  main¬ 
tain  a  long  value  position  with  respect  to 
any  security  in  an  exercise  settlement 
account  for  a  period  in  excess  of  thirty 
consecutive  calendar  days  unless,  during 
such  thirty-day  period,  the  Clearing 
Member  shall  have  duly  demanded  deliv¬ 
ery  of  such  security  and  shall  have  main¬ 
tained  such  demand  in  effect  continu¬ 
ously  thereafter. 

(c)  No  Clearing  Member  shall  main¬ 
tain  a  short  value  position  or  an  open 
fail  to  deliver  with  respect  to  any  secu¬ 
rity  in  an  exercise  settlement  account 
without  tendering  delivery  of  such  secu¬ 
rity  for  a  period  in  excess  of  thirty 
consecutive  days. 

FAILURE  TO  DELIVER  ST  CORRESPONDENT 
CLEARING  CORPORATION 

Rule  915.  If  a  Clearing  Member  shall 
request  the  immediate  delivery  by  a  cor¬ 
respondent  clearing  corporation  of  se¬ 
curities  <n  respect  of  any  [credited  to  a] 
Icmg  value  posititm  ifi  an  exercise  set^- 
ment  account  and  shall  comply  with  all 
aivlicable  rules  and  procedures  of  the 
correspondent  clearing  corporation  in 
connection  with  such  request,  and  the 
correspondent  clearing  corporation  shall 
fall,  for  a  period  of  thirty  or  more  calen¬ 
dar  days  thereafter,  to  deliver  such  se¬ 
curities  to  the  Clearing  Member  against 
payment  therefor,  or  if  a  Clearing  Mem¬ 
ber  shall  have  an  open  fail  to  receive 
from  a  correspondent  clearing  corpora¬ 
tion  in  an  exercise  settlement  account 
for  a  period  of  thirty  oi  more  consec¬ 
utive  calendar  days,  the  Clearing  Mem¬ 
ber  may,  not  more  than  twenty  days 
after  the  expiration  of  such  thirty-day 
period,  issue  a  written  buy-in  notice  with 
respect  to  the  undelivered  secmitles. 
[Copies  of]  ,guch  notice  shall  be  de¬ 
livered  to  the  Corporation  [and  the  cor¬ 
respondent  clearing  corporatiim]  not 
later  than  12:00  noon  Central  Time 
(1:00  PAf.  Eastern  Time)  of  the  busi¬ 
ness  day  preceding  the  day  when  the 
buy-in  is  proposed  to  be  executed.  Such 
notice  shall  specify  the  date  of  the  with¬ 
drawal  request  or  the  settlement  date 
for  the  open  fail  to  receive  and  the  quan¬ 
tity  and  description  of  the  undelivered 
securities,  and  shall  state  ttiat  unless 
delivery  is  made  at  or  before  a  specified 
time,  which  may  not  be  prior  to  12:00 
no<m  Central  Time  (1:(K)  PJg.  Eastern 
Time)  of  the  business  day  following  the 
delivery  of  the  notice,  the  undelivered 


securities  shall  be  bought  In  on  the 
date  specified. 

(b)  Upon  the  failure  of  the  Corpora- 
tioh  or  the  correspondent  clearing  cor¬ 
poration  to  effect  delivery  prior  to  the 
time  specified  in  [in  accordance  with] 
the  buy-in  notice,  or  to  obtain  a  stay  as 
hereinafter  provided,  the  Clearing  Mem¬ 
ber  may  purchase  for  "cash”  in  the  best 
available  market,  or  at  the  option  of  the 
Clearing  Member  for  guaranteed  deliv¬ 
ery  not  later  than  five  business  days 
after  the  regular  settlement  date  for 
such  purchase,  for  the  account  and 
liability  of  the  Corporation,  all  or  any 
part  of  the  securities  necessary  to  com¬ 
plete  the  required  delivery.  In  the  event 
a  buy-in  is  hot  completd  pursuant  here¬ 
to  on  the  day  specified  in  the  notice,  or 
as  such  date  may  be  extended  pursuant 
to  subparagraph  (c)  hereof,  the  buy- 
in  notice  shall  remain  in  force  for  five 
business  days  thereafter.  Except  as  the 
CTorporation  may  otherwise  authorize, 
the  Clearing  Member  shall  buy  in  prior 
to  the  expiration  of  ttie  buy-in  notice.  In 
all  cases.  Clearing  Members  must  be  pre¬ 
pared  to  defend  the  price  at  which  the 
buy-in  is  executed  relative  to  the  cur¬ 
rent  market  at  the  time  of  the  buy-in. 

(c)  If  prior  to  the  execution  of  a  buy- 
in,  .the  Clearing  Member  receives  from 
the  Corporation  or  the  correspondent 
clearing  corporation  written  notice  stat¬ 
ing  that  the  securities  are  in  transfer  or 
in  transit  or  available  for  immediate 
delivery  to  the  Clearing  Member,  [are 
being  shipped  that  day,  and  giving  the 
certificate  numbers]  then  the  Clearing 
Member  may  not  execute  the  buy-in  for 
a  period  of  five  business  days  from  the 
date  delivery  was  due  under  the  buy-in 
notice.  [Upon  request  of  the  correspond¬ 
ent  clearing  corporation.]  The  Corpora¬ 
tion  may  extend  such  five-day  period  if 
[grant  additional  extensions  of  time 
provided]  the  securities  are  in  transfer 
and,  due  to  the  transfer  agent,  transfer 
is  delayed. 

(d)  The  Clearing  Member  executing  a 
buy-in  hereunder  shall  as  promptly  as 
possible  on  the  day  of  execution  notify 

he  Corporation  [and  the  correspmident 
clearing  corporation]  as  to  the  descrip¬ 
tion  and  quantity  of  the  securities  pur¬ 
chased  and  the  price  paid,  and  shall 
prmnpUy  mail  or  deliver  formal  con¬ 
firmation  there<ff.  [The  Corporation 
shall  promptly  and  in  any  event]  Prior 
to  10:00  A.M.  Central  Time  (11:00  A.M. 
Eastern  Time)  of  the  [fiAowing]  busi¬ 
ness  day  following  the  Corporation’s  re¬ 
ceipt  of  such  confirmation,  the  Corpora¬ 
tion  Shan  pay  the  Clearing  Member  an 
amount  equal  to  the  excess  [the  differ¬ 
ence]  (if  any)  of  (i)  [between]  the  price 
paid  on  such  buy-in  [and]  over  (ii)  the 
amount  which  would  have  been  payable 
by  the  Clearing  Member  to  the  corre¬ 
spondent  clearing  corporatkm  by  reasim 
of  the  delivery  of  the  secuirtles  bought 
in  if  d^very  thereof  had  been  made  by 
the  correspondent  clearing  corporation 
on  the  business  day  preceding  the  date 
of  the  buy-in;  or,  if  (U)  exceeds  (i) ,  the 
Clearing  Member  shall  pay  to  the  Cor- 
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poration  an  amount  equal  to  tueh  excess. 

(e)  Unless  the  Corporation  shall  direct 
otherwise,  from  and  after  the  execution 
of  anw  buq-tn  hereunder,  the  Clearing 
Member  which  executed  the  buy~in  shall 
oonUnue  to  maintain  with  its  designated 
clecuing  corporation  the  long  value  posi¬ 
tion  or  open  fail  in  respect  of  sohich  the 
bug-in  vxls  executed,  and  shall  pay  to  or 
receive  from  the  Corporation,  on  a  daily 
b€uis,  any  mark-to-the-market  payments 
received  or  payable  by  the  Clearing 
Member  in  respect  of  such  long  value 
position  or  open  fail  under  the  rules  and 
procedures  of  the  correspondent  clearing 
corporation.  The  Clearing  Member  shall 
maintain  in  effect.  With  respect  to  any 
such  long  value  position,  a  withdrawal 
request  of  the  highest  priority  permissi¬ 
ble  under  the  rules  and  procedures  of  the 
correspondent  clearing  corporation.  Any 
securities  delivered  by  the  correspondent 
clearing  corporation  after  the  date  of  the 
buy-in  to  the  Clearing  Member  in  respect 
of  such  long  value  position  or  open  fail 
shall  be  sold  out  promptly  by  the  Clear¬ 
ing  Member,  in  the  best  available  market. 
Prior  to  10:00  AM.  Central  Time  111:00 
'AJt.  Eastern  Time)  of  the  business  day 
following  the  date  of  such  sell-out.  the 
Corporation  shall  pay  to  the  Clearing 
Member  an  amount  equal  to  the  excess 
iif  any)  of  ii)  the  amount  paid  by  the 
Clearing  Member  to  the  correspondent 
clearing  corporation  by  reason  of  the 
deMvery  of  such  securities  over  (M)  the 
amount  realized  on  such  seU-out;  or,  (U) 
exceeds  (i),  the  Clearing  Member  shall 
pay  to  the  Corporation  an  amount  equal 
to  such  excess. 

(f >  [  (e)  ]  Notwithstanding  the  forego¬ 
ing  provisions  of  this  Rule,  if  a  cor¬ 
respondent  clearing  corporation  shall  be¬ 
come  insolvent  or  shall  fail  to  meet  its 
obligations  with  respect  to  any  exercise 
settlement  account.  Clearing  Members 
having  [then  holding]  long  value  posi¬ 
tions  or  open  fails  to  receive  in  exercise 
settlement  accounts  with  such  cor¬ 
respondent  clearing  corporation  shall 
immediately  apply  to  the  Corporation  for 
instructions:  and  unless  the  Corporation 
directs  otherwise,  shall  [immediately] 
request  the  immediate  delivery  of  [aU] 
securities  [then  held]  in  respect  of  all  of 
such  long  value  positions.  If  the  cor¬ 
respondent  clearing  corporation  shall 
fail  to  comply  In  full  with  any  such  re¬ 
quest  at  or  before  12:00  noon  Central 
Time  (1:00  PJd.  Eastern  Time)  on  the 
business  day  f(^owing  the  filing  thereof, 
or  if  the  Clearing  Member  shall  have  an 
open  faU  to  receive  as  of  that  time  in 
respect  of  such  exercise  settlement  ac¬ 
count.  the  Clearing  Member  which  filed 
the  request  shall,  unless  the  Corpora¬ 
tion  directs  otherwise,  promptly  issue  a 
wrlttcsi  buy-in  notice  and  buy  in  the  im- 
deliva^  securities  in  the  manner  speci¬ 
fied  In  the  preceding  subparagraphs  of 
this  Rule.  In  the  event  of  a  buy-in  pur- 
susmt  to  this  subparagraph  (/)  [(ell.the 
amount  payable  by  the  Ck>rporation  to 
the  Clearing  Member  In  respect  thereof 
Shan  be  the  excess  [dilTerence]  (if  any) 
[between]  of  (i)  the  price  paid  on  such 
boy-ln  [and]  over  (11)  the  amount  which 
would  have  been  payable  by  the  Clear¬ 


ing  Memba:  to  the  correspondent  clear¬ 
ing  corpcuratlon  by  reason  of  the  delivery 
of  the  securities  bought  In  if  delivery 
thereof  had  been  made  by  the  cor¬ 
respondent  clearing  ccoporatlon  on  the 
date  when  mxii  correspondent  clearing 
corporatian  became  Insolvent  or  failed  to 
meet  Its  obligations,  adjusted  by  any 
mazfc-to-market  payments  received  or 
paid  by  ttie  Clearing  Member  In  respect 
of  the  undelivered  securities  on  or  after 
that  date;  or,  if  Hi)  exceeds  (i);  the 
Clearing  Member  shall  pay  to  the  Cor¬ 
poration  an  amount  equal  to  such  excess. 

(g)  I  (f )  1  Hie  C?orporation  shall  have 
no  responsibility  to  any  Clearing  Mem¬ 
ber  and  no  Clearing  Member  shall  have 
any  responsibility  to  the  Corporation  in 
respect  at  any  long  value  position  or 
open  fail  to  receive  in  any  exercise  set¬ 
tlement  account  except  to  the  extent 
provided  in  the  preceding  subparagraphs 
of  this  Rule. 

(.h)  [  (g)  1  The  Corporation  shall  have 
no  responsibility  under  this  Rule  in  re¬ 
spect  of  any  long  value  position  or  open 
fail  to  receive  maintained  in  violation  of 
Rule  914. 

^  DEFAULT  BT  CLEABING  MEMBEK 

Rule  916.  (Deleted!  * 

FAILURE  TO  RECEIVE  BT  CORRESPONDENT 
CLEARING  CORPORATION 

Rule  916.  <o)  If  a  correspondent  clear¬ 
ing  corporation  shall  fail  or  refuse  to 
receive  or  to  pay  for  any  securities  de¬ 
livered  to  it  in  good  deliverable  form  and 
otherwise  in  accordance  with  its  rules 
and  procedures  against  a  Clearing  Mem¬ 
ber’s  short  value  position  or  open  faU 
to  deliver  in  an  exercise  settlement  ac¬ 
count.  or  if  a  correspondent  clearing 
corporation  shall  become  insolvent  or 
shaU  fail  to  meet  its  obligations  with  re¬ 
spect  to  any  exercise  settlement  account. 
Clearing  Members  having  short  value 
positions  or  open  fails  to  deliver  in  exer¬ 
cise  settlement  accounts  with  such  cor¬ 
respondent  clearing  corporation  or  rights 
to  payment  in  respect  of  securities  deliv¬ 
ered  against  such  short  value  positions 
or  open  fails,  shall  immediately  apply  to 
the  Corporation  for  instructions:  and 
unless  the  Corporation  directs  otherwise, 
shall  promptly  sell  out  in  the  best  avail¬ 
able  market,  for  the  account  of  the  Cor¬ 
poration.  all  securities  required  to  be  de¬ 
livered  against  such  short  value  posi¬ 
tions  or  open  fails  or  securities  of  the 
same  description  and  quantity  as  those 
previously  delivered  against  such  short 
value  positions  or  open  fails  and  not  yet 
paid  for. 

ib)  Any  Clearing  Member  executing  a 
seU-out  pursuant  to  subparagraph  (a) 
shall  promptly  deliver  written  notice 
thereof  to  the  Corporation,  specifying  the 
description  and  quantity  of  the  secu¬ 
rities  sold  out  and  the  price  received. 
Prior  to  10:00  AM.  Central  Time  (.11:00 
AM.  Eastern  Time)  of  the  business  day 
following  the  Corporation’s  receipt  of 
such  notice,  the  Corporation  shaU  pay  to 
the  Clearing  Member  an  amount  equal 


*  Rule  916  was  added  to  the  Rules  by  SR- 
OOC-70-C  (approved  Jantuuy  96,  1976). 


to  the  excess  (if  any)  of  (f)  the  amount 
which  would  have  been  received  by  the 
Clearing  Member  from  the  correspondent 
clearing  corporation  by  reason  of  the  de¬ 
livery  of  the  securities  sold  out  if  pay¬ 
ment  therefor  had  been  made  by  the  cor¬ 
respondent  clearing  corporation  on  the 
date  of  the  event  giving  rise  to  the  seU- 
out,  adjusted  by  any  applicable  mark- 
to-market  payments  received  or  paid  by 
the  Clearing  Member  thereafter,  over 
(U)  the  amount  received  on  such  seU- 
out:  or,  if  (ii)  exceeds  (i),  the  Clearing 
Member  shall  pay  to  the  Corporation  an 
amount  equal  to  such  excess. 

(c)  The  Corporation  shaU  have  no  re- 
sponsibUity  to  any  Clearing  Member,  and 
no  Clearing  Member  shaU  have  any  re¬ 
sponsibility  to  the  Corporation,  in  re¬ 
spect  of  any  short  value  position  or  open 
tail  to  deliver  in  any  exercise  settlement 
account  except  to  the  extern  provided  in 
the  preceding  subparagraphs  of  this 
Rule. 

(d)  The  Corporation  shaU  have  no  re¬ 
sponsibility  under  this  Rule  in  respect  of 
any  such  short  value  petition  or  open 
faU  to  deliver  maintained  in  violation  of 
Rule  914. 

|FR  Doc.  76-24667  Filed  6-k>-76:  8:46  am] 


(Rel.  No.  34-12701;  FDe  No.  SRr-PSE-76-27] 

PACIHC  STOCK  EXCHANGE  INC. 

N 

Proposed  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  IS 
U.S.C.  78s(b)(l).  as  amended  by  Pub. 
Ll  No.  94-29,  16  (June  4,  1975),  notice 
is  herdsy  given  that  on  July  27.  1976. 
the  above-mentioned  self -regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Statement  or  the  Terms  or  Substance 
or  THE  Proposed  Rule  Change 

Pacific  Stoch  Exchange  Incorporated 
(*TSE")  hereby  proposes  to  amend  Sec¬ 
tion  1,  Rule  V  of  of  Its  Rules  as  follows 
(italics  indicate  new  language) : 

Section  1.  Every  member  organization 
shall  maintain  a  minimum  net  capital 
In  accordance  with  the  provisions  of 
Rule  15c3-l  under  the  Securities  Ex¬ 
change  Act  of  1934,  as  amended.  Each 
member  organization  shall  promptly 
notify  the  Exchange  If  Its  net  capital 
does  not  equal  or  exceed  the  appropri¬ 
ate  minimum  required  by  this  para¬ 
graph.  If,  in  order  to  comply  with  the 
Constitution  and  Rules  of  the  Exchange, 
the  terms  of  Rule  153c-4  and  any 
amendment  or  proposed  amendment 
thereto,  or  any  other  Rule  under  the 
Securities  Exchange  Act  of  1934.  as 
amended,  the  member  organization  is  re¬ 
quired  to  deposit  any  sum  of  money  into 
an  escrow  account  for  purposes  of  meet¬ 
ing  minimum  net  capital  requirements, 
then  such  sum,  together  with  the 
proceeds  from  the  sale  of  the  member¬ 
ship  under  which  the  member  organiza¬ 
tion  does  business  on  the  Exchange,  shaU 
be  subject  to  the  prior  claims  of  the  Et- 
ehange,  the  Pacific  Clearing  Corporation 
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and  claims  arisinif  from  member  con¬ 
tracts  as  provided  in  Article  VII,  Section 
4  of  the  Exchanges  Constitution. 

Statkment  or  Basis  and  Purpose 

The  purpose  of  the  proposed  rule 
change  Is  to  provide  for  the  financial 
re8p<ni8ibility  of  floor  brokers  and  the 
availability  of  assets  to  settle  contracts 
and  claims  upon  the  transfer  of  member¬ 
ship.  PSE  has  previously  received  a  no¬ 
action  letter  from  the  Commission  Staff 
vdth  respect  to  Floor  Brokers  on  PSE 
who  elect  to  comply  with  the  alternative 
financial  responsibility  standard  set 
forth  in  the  proposed  amendment  to  Rule 
15c3-l(b)  (2),  as  contained  In  Securities 
Elxchange  Act  Release  No.  11969,  dated 
January  2, 1976. 

Specifically,  these  Floor  Brewers  would 
be  complying  with  the  Rule,  pending  its 
final  adoption,  that  the  value  of  their 
exchange  membership  (based  on  the 
lesser  of  the  most  recent  seile  price  or 
current  bid  price  for  an  exchange  mem¬ 
bership)  shall  be  not  less  than  $15,000, 
or  an  amoimt  equal  to  the  excess  of 
$15,000  over  the  value  of  the  exchange 
membership  shall  be  held  by  an  inde¬ 
pendent  agent  in  escrow.  Since  the  pro¬ 
posed  amendment  further  provides  that 
exchange  rules  must  require  that  sums 
held  in  escrow  will  on  transfer  of  the 
membership  be  subject  to  the  prior 
claims  of  the  exchange,  its  clearing  cor¬ 
poration,  and  for  the  settlement  of  mem¬ 
ber  contracts,  it  is  the  purpose  of  the  in¬ 
stant  proposed  rule  change  to  make  PSE 
rules  fully  consistent  with  the  pending 
amendment  to  Rule  15c3-l(b)  (2). 

The  proposed  rule  change  facilitates 
(i)  compliance  by  PSE  members  with  the 
terms  of  proposed  Rule  15c3-l(b)  (2)  by 
providing  a  mechanism  for  carrying  out 
the  purposes  of  insuring  financial  re- 
spondbiUty  of  floor  brokers;  (11)  equi¬ 
table  allocation  of  charges  by  insuring 
that  suflBcient  assets  are  available  to 
satisfy  claims  upon  transfer  of  member¬ 
ship;  (ill)  protection  of  Investors  and  the 
public  Interest  by  insuring  that  sufBclent 
assets  are  available  to  satisfy  member 
contracts  upon  a  transfa*  of  membership. 

No  comments  have  been  solicited  or 
received. 

Any  burden  on  competition  brought 
about  by  the  above  rule  change  is  nec¬ 
essary  and  appropriate  in  furtherance  of 
the  purpose  of  the  Act  to  provide  safe- 
guai^,  with  respect  to  the  financial  re¬ 
sponsibility  and  related  practices  of 
brokers  and  dealers,  and  to  protect  cus¬ 
tomers’  funds  and  securities. 

On  or  before  September  27,  1976,  or 
within  such  longer  period  (i)  as  the  Com¬ 
mission  may  designate  up  to  ninety  (90) 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self -regula¬ 
tory  organization  consents,  the  Commis¬ 
sion  will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 


Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file -6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub¬ 
missions  will  be  available  for  inspection 
in  the  Public  Reference  Room,  1100  L 
Street,  N.W.,  Washington,  D.C.  Copies  of 
such  filing  will  also  be  available  for  in¬ 
spection  at  the  prlncipcd  ofBce  of  the 
above-mentioned  self -regulatory  organi¬ 
zation.  All  submissions  should  refer  to 
the  file  niunber  referenced  in  the  caption 
above  and  should  be  submitted  on  or  be¬ 
fore  twenty-one  days  after  the  date  of 
this  publication.  For  the  Commission  by 
the  Division  of  Market  Regulation,  pur¬ 
suant  to  delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

August  12,1976. 

|PB  Doc.76-24564;  Piled  8-20-76;8  46  am) 


(70-68911 

ALLEGHENY  POWER  SYSTEM.  INC. 

ET  AL. 

Application  lor  Exemption  for  Advances 

Made  To  Employees  for  Moving  Expenses 

Related  To  Transfers  Within  a  Holding 

Company  System 

In  the  matter  of  Allegheny  Power  Sys¬ 
tem,  Inc.,  Allegheny  Power  Service  Cor¬ 
poration,  320  Park  Avenue,  New  York, 
New  York  10022;  Monong^ela  Power 
Company,  1310  Fairmont  Avenue.  FYiir- 
mont.  West  Virginia;  The  Potomac  FkU- 
son  Company.  Downsvllle  Pike,  Hagers¬ 
town,  Idaryland  21740,  West  Penn  Power 
Company,  800  Cabin  Hill  Drive,  Oreens- 
burg,  Pennsylvania  15601. 

Notice  is  hereby  given  that  Allegheny 
Power  System,  Inc.,  a  registered  holding 
company,  and  its  wholly-owned  subsid¬ 
iary  companies,  Allegheny  Power  Service 
Corporation,  Monongahela  Power  Com- 
pemy.  The  Potomac  Edison  Company, 
and  West  Penn  Power  Company  (coUec- 
ttvely  referred  to  as  the  “Allegheny  Sys¬ 
tem”)  .  have  filed  a  declaration  with  this 
Commission  pursuant  to  the  Public  Util¬ 
ity  Holding  Company  Act  of  1935  (“Act”) 
designating  section  9  of  the  Act  and  Rule 
48(b)  promulgated  thereunder  as  ap¬ 
plicable  to  the  proposed  transaction.  AH 
interested  persons  are  referred  to  the 
declaration,  which  Is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transaction. 

The  Allegheny  System  has  adopted  a 
policy  (“Policy”)  to  govern  the  making 
of  advances  to  employees  transferred  to 
new  geographical  locations  within  the 
Allegheny  System.  The  Policy  allows  a 
company  to  make  a  cash  advance,  lim¬ 
ited  in  amoimt  to  the  employee’s  equity 
in  his  old  home,  to  a  tran^erred  em¬ 
ployee  who,  either  because  of  delays  in 
selling  his  old  residence  or  because  the 
closing  date  of  the  sale  of  the  old  resi¬ 
dence  is  later  than  the  closing  date  of 


the  new  residence,  may  not  have  suffi¬ 
cient  fimds  to  nudie  the  eq'ulty  down 
payment  on  his  new  residence  on  the 
closing  date.  Such  advances  must  be  ap¬ 
proved  by  the  Executive  Vice  President 
and  General  Manager  or  the  Vice  Presi¬ 
dent,  Administration,  and  It  is  the  ap¬ 
proving  officer  who  makes  a  determi¬ 
nation  as  to  the  value  of  the  employee’s 
equity  interest  in  his  old  residence.  Ad¬ 
vances  must  be  repaid  by  the  employee 
when  his  residence  in  the  old  location  is 
soM  or  within  three  months  from  the 
date  of  the  loan,  whichever  is  shorter. 
Under  unusual  circumstances  the  loan 
period  may  be  extended  on  written  au¬ 
thorization  of  the  approving  officer.  Re¬ 
newal  under  these  circumstances  will  be 
on  a  month-to-m<Mith  basis  and  Interest 
will  be  charged  at  the  rate  ot  V2  ot  l 
percent  per  month. 

Rule  48(b)  requires  Commission  ap¬ 
proval  for  any  loan  to  an  employee  in  ex¬ 
cess  of  $10,000.  even  pursuant  to  the 
Policy,  unless  a  first  mortgage  is  ob¬ 
tained  by  the  company  to  secure  such 
loan.  The  Allegheny  System  states  that 
as  a  practical  matter,  the  circumstances 
which  generally  bring  about  the  need  for 
such  a  loan,  thereby  making  the  Policy 
applicable,  would  make  it  impossible 
for  the  employee  to  give  the  company  a 
first  mortgage,  unless  the  amount  of  the 
loan  were  increased  to  cover  not  only 
the  employee’s  equity  in  the  old  resi¬ 
dence,  but  the  entire  value  of  the  house, 
since  in  virtually  all  cases,  the  employee 
will  have  a  first  mortgage  on  his  resi¬ 
dence  which  would  have  to  be  paid  be¬ 
fore  a  first  mortgage  on  the  property 
could  be  given  to  the  company. 

Accordingly,  the  Allegheny  System  re¬ 
quests  that  it  be  excepted  from  the  re¬ 
quirement  of  Rule  48(b)  (2)  (iii),  that 
personal  advances  to  employees  in  an 
aggregrate  amount  of  over  $10,000  be  se¬ 
cured  by  a  first  mortgage  cm  a  residence 
occupied  by  the  employee,  provided  such 
advances  are  made  pursuant  to  the  terms 
of  the  Policy. 

The  fees  and  expenses  to  be  incurred  in 
connection  with  the  proposed  transac¬ 
tion  are  estimated  at  $2,300.  It  is  stated 
that  no  State  commission  and  no  Federal 
commissiem,  other  than  this  Commis¬ 
sion.  has  Jurisdiction  over  the  proposed 
transaction. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Sep¬ 
tember  9,  1976,  request  iii  writing  that 
a  hearing  be  held  on  such  matter,  stat¬ 
ing  the  nature  of  his  interest,  the  rea¬ 
sons  for  such  request,  and  the  issues  of 
fact  or  law  raised  by  the  filing  which  he 
desires  to  cemtrovert;  or  he  may  request 
that  he  be  notified  of  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed;  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  declarants  at  the 
above-stated  address,  and  pr(x>f  of  serv¬ 
ice  (by  affidavit  or,  in  case  of  an  attor¬ 
ney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  declaration,  as  filed  or 
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as  it  may  be  amended,  may  be  pmnit- 
ted  to  become  effective  as  provided  In 
Rule  23  of  the  general  rules  and  regu¬ 
lations  prcxnulgated  under  the  Act,  mr 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules  20 
(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per¬ 
sons  who  request  a  hearij^  or  advice  as 
to  whether  a  hearing  is  ordered  will  re¬ 
ceive  any  notices  or  orders  issued  in  this 
matter,  including  the  date  of  the  hear¬ 
ing  (if  (M*dered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

Gbobce  a.  FlTZSnOCONS, 

Secretary. 

[PR  Doc.76-24661  Filed  8-a0-76;8:45  am] 


(File  No.  600-1] 

FREMONT  CORP.  AND  BLACKSTONE 
INTERNATIONAL  CORP. 

Suspension  of  Trading 

August  13, 1976. 

It  appearing  to  the  Securities  and  Ex- 
^ange  Commission  that  the  summary 
suspension  of  trading  in  the  securities 
of  Fremont  Corp.  and  Blackstone  Inter- 
nathmal  Corp.  bkng  traded  on  a  national 
securities  exchange  or  otherwise  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors; 

Therefore,  pursuant  to  section  12  (k)  of 
the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  on  a  national 
securities  exchange  or  otherwise  is  sus¬ 
pended,  for  the  period  from  10:00  a.m.. 
EJ>.T.  August  13,  1976  through  Au¬ 
gust  22,  1976. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc  76-24662  Piled  8-20-76:8:46  am] 


[70-5882] 

INDIANA  &  MICHIGAN  ELECTRIC  CO. 

Proposed  Sale  of  Utility  Assets 

Notice  is  hereby  given  that  Indiana  Si 
Michigan  Electric  Company  (“ItM”), 
2101  Spy  Run  Avenue,  pWt  Wayne,  In¬ 
diana  46801,  ah  electric  utility  si^sidiary 
ccxnpany  of  American  Electric  Power 
Company,  Inc.  (“AEP") ,  a  registered 
holding  company,  has  filed  a  declaration 
with  this  Commission  designating  sec- 
ticm  12(d>  of  the  Public  Utility  Holding 
Company  Act  of  1935  (“Act”)  and  Rule 
44  promulgated  thereimder  as  applicable 
to  the  proposed  transaction.  All  inter¬ 
ested  persons  are  referred  to  the  declara¬ 
tion,  which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transaction. 

l&M  proposes  to  sell  to  United  Tele- 
I^one  Company  of  Indiana,  Inc. 
(“United”),  which  is  not  affiliated  with 
either  I&M  or  AEP,  2587  -LAM’S  poles 
located  in  certain  portions  of  the  State 


of  Indiana  in  which  both  companies 
operate. 

The  purchase  is  made  pursuant  to  a 
^int  Use  Agreement  between  UtM  and 
United  dated  Janiiary  1,  1969.  By  this 
agreement,  either  party  has  the  (H>tlon 
to  purchase  from  the  other  any  numb^ 
of  poles  up  to  the  number  necessary  to 
obtain  the  injective  percentage  by  that 
party  of  the  jointly-used  poles  specified 
In  the  agreement.  United  has  exercised 
Its  (H>tion  to  purchase  2587  of  I&M’s  poles 
which  will  give  it  ownership  of  45  percent 
of  the  jointly-used  poles  under  the  agree¬ 
ment.  The  selling  i»dce,  which  is  based 
on  the  depreciated  replacement  cost,  wili 
be  $128,930.  The  (»tglnal  installed  cost 
of  these  facilities  was  $138,686. 

The  fees  and  expenses  to  be  incurred 
by  lAM  or  AEP  in  connection  with  the 
proposed  transaction  are  estimated  at 
$2,300.  It  Is  stated  that  the  Public  Serv¬ 
ice  Commlssicxi  of  Indiana  has  jurisdic¬ 
tion  over  the  proposed  transaction  and 
that  no  other  state  commission  and  no 
federal  commission,  other  than  this  Com¬ 
mission,  has  jurlscliction  over  the  pro¬ 
posed  transaction. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Septem¬ 
ber  7,  1976,  reciuest  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearhig  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  upon  the  declarant  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  ^23  of  the 
General  Rules  and  Regulations  prcHnul- 
gated  imder  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear¬ 
ing  or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsibcmons, 
Secretary. 

[PR  Doc.76-24663  Piled  8-20-76:8:45  am] 


[75-5890] 

MIDDLE  SOUTH  ENERGY,  INC. 

Proposal  by  Generation  Subsidiary  To  Issue 
and  Sell  Long-Term  Unsecur^  Deben¬ 
tures;  Request  for  Exception  From  Com¬ 
petitive  Bidding 

Notice  Is  hereby  given  that  5fiddle 
South  Energy,  Inc.  (“MSEI”),  225 


Baronne  Sh-eet,  New  Orleans,  Louisiana 
70112,  an  electric  utility  subsidiary 
Middle  South  UtUities,  Inc.  (“Middle 
South”),  a  registered  holding  company, 
has  filed  an  application-declaration  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(“Act”) ,  designating  sections  6  and  7  of 
the  Act  and  Rule  50(a)  (5)  promulgated 
thereunder  as  applicable  to  the  following 
proposed  transaction.  All  interested  per¬ 
sons  are  referred  to  the  application- 
declaration,  which  is  summarized  below, 
for  a  complete  statement  regarding  the 
proposed  transaction. 

MSEI  was  incorporated  in  1974  under 
the  laws  of  Arkansas  to  own  and  finance 
certain  future  generating  capacity  for 
the  five  Middle  South  system  operating 
companies.  By  order  dat^  June  21, 1974 
(HCAR  No.  18437) ,  MSEI  was  authorized 
to  acquire  the  Grand  Gulf  Nuclear  Elec¬ 
tric  Station  Project  (“Grand  Gulf  Proj¬ 
ect”)  from  Mississippi  Power  A  Ught 
Company,  (me  of  the  five  cmeratlng  c(xn- 
panies.  When  completed,  the  Grand  Gulf 
Project  will  be  a  two-unit  nuclear  plant 
with  a  total  capability  of  2,500  mw.  The 
first  unit  is  scheduled  to  become  opera- 
ticmal  in  1980,  and  the  second  imlt  in 
1984. 

The  Commission  also  authorized 
various  proposals  relating  to  the  c(m- 
struction,  financing  and  operation  of  the 
Grand  Gulf  Project,  including  a  bank 
loan  agreement  (“Loan  Agreement”) 
between  MSEI  and  a  group  of  commer¬ 
cial  banks.  As  amende(L  the  Loan  Agree¬ 
ment  permits  MSEI  to  borrow  up  to  $465 
million  through  Decembn*  31,  1979.  As  ot 
August  5.  1976,  MSEI'-had  Ixurrowed  an 
aggregate  cff  $229.5  million.  All  borrow¬ 
ings  under  the  Loan  Agreement  are  pay¬ 
able  (m  December  31.  1982.  Under  the 
tmns  of  a  capital  fimds  agreement. 
Middle  South  agreed  to  supply  equity 
capital  to  MSEI  in  an  amount  sufficient 
to  maintain  MSEI’s  equity  at  not  less 
than  35  percent  of  capitalization.  As  of 
August  5.  1976,  Middle  South  had  pro¬ 
vided  MSEI  with  $120.5  milllcm  through 
the  purchase  of  120,500  shares  of  its  c(Hn- 
m<m  stock.  MSEI  has  no  other  securities 
outstanding.  MSEI  also  oit^ed  into 
power  supply  agreements  with  each  of 
the  Middle  South  system  operating  com¬ 
panies. 

MSEI  estimates  tliat  the  cost  of  com¬ 
pleting  the  Grand  Gulf  Project  will  be 
$1,733  million.  Of  this,  MSEI  expects  to 
borrow  approximately  $1,126  million,  or 
more  than  twice  the  maximum  borrow¬ 
ings  available  to  MSEI  under  its  existing 
Loan  Agreement.  Accordingly,  to  secure 
the  additional  fimds  needs  for  future 
capital  expenditures,  MSEI  proposes  to 
arrange  for  an  alternative  source  of  debt 
financing.  MSEI  believes  that  there  are 
practical  restrictions  in  the  alternative 
forms  of  debt  financing  available  to  it. 
Specifically,  MSEI  states  that  it  is  limited 
in  the  amount  of  short-term  construc¬ 
tion  financing  readily  avialable  from 
commercial  banks.  MSEI  also  does  not 
believe  it  is  desirable  to  sell  first  mort¬ 
gage  bonds  to  finance  construction  of  the 
Grand  Gulf  Project,  Inasmuch  as  the 
company  does  not  have  earnings  or  an 


FEDERAL  REGISTER,  VOL.  41,  NO.  164 — MONDAY,  AUGUST  23,  1976 


NOTICES 


36595 


operating  history  to  which  prospective 
purchasers  could  look  as  security. 

As  an  alternative  to  vdiat  MSEI  be¬ 
lieves  are  less  attractive  sources  for  its 
future  debt  financing,  the  company  now 
proposes  to  issue  and  sell  Its  unsecured 
long-term  debentures  ("Debentures”)  to 
a  group  of  Insurance  companies  and 
similar  institutions.  The  Debentures  will 
be  issued  in  an  amoimt  not  to  exceed  $400 
million  and  will  mature  iK>t  less  than  10 
nor  more  than  20  years  from  the  date  of 
issuance  thereof. 

It  is  stated  that  the  terms  and  condi¬ 
tions  of  the  indenture  under  which  the 
Debentures  will  be  issued  have  not  been 
determined  but  will  be  filed  by  amend¬ 
ment  to  this  application-declaration. 
MSEI  anticipates,  'however,  that  there 
will  be  two  closings  with  respect  to  the 
Debentures.  The  first  will  Involve  the 
issuance  of  approximately  $300  mllli<m 
on  or  about  December  31,  1976;  and  the 
second  will  involve  issuance  of  approxi¬ 
mately  $100  million  on  or  about  June  30, 
1977.  It  is  also  contemplated  that  the 
Debentures  will  be  noncallid>le  for  re¬ 
funding  purposes  at  a  lower  effective  in¬ 
terest  rate  for  a  number  ot  years  (to  be 
determined)  from  the  Issuance  thereof 
and  will  have  a  sinking  fund  designed  to 
retire  the  entire  issue  by  maturity. 

MSEI  does  not  believe  that  a  public 
offering  of  securities  of  this  nature,  in 
so  great  an  amount,  by  an  Issuer  such  as 
MSEI  is  practical.  Accordingly,  MSEI 
proposes  to  offer  the  Debaitures  in  a 
negotiated  private  sale,  and  requests  an 
exc^Ttlon  from  the  competitive  bidding 
requlrem^ts  of  Rule  50  under  clause  (a) 
(5)  thereof.'  MSEI  cites,  as  representa¬ 
tive  of  the  eg)eclal  circumstances  it  faces, 
the  company’s  lack  of  earnings  or  an 
iCHwrating  history  and  its  expectation 
that  the  Grand  Gulf  Project,  now  only 
18  percent  complete,  will  not  become  op¬ 
erational  for  at  least  four  more  years. 
MSEI  believes  that  only  through  a  nego¬ 
tiated  sale  could  it  effectively  bargidn  for 
terms  and  conditions  in  Ihe  offering 
which  will  provide  the  company  the  flexi¬ 
bility  it  needs  to  cope  with  its  special 
problems  or  any  unanticipated  changes 
in  the  c<uupany’s  circumstances.  MSEI 
has  retained  Citibank,  NJL,  to  act  as  its 
financial  advisor  in  connection  with  the 
offering. 

A  statement  of  the  fees,  commisslcms 
and  expenses  Incmred  in  connection 
with  the  proposed  transaction  will  be 
supplied  by  amendment.  MSEI  proposes 
to  pay  Citibank,  N.A.,  $800,000  on  the 
proposed  $400  million  transaction.  In  the 
event  that  an  amount  less  than  $400  mil¬ 
lion  were  to  be  raised,  the  total  fee  would 
be  2/10  of  1  percent  with  a  minimum  fee 
of  $25,000.  It  is  stated  that  no  State  or 
Federal  commission,  other  than  this 
Commission,  has  Jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Septem¬ 
ber  16,  1976,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  Interest,  the  reasons 
for  such  request,  and  the  Issues  of  fact 
or  law  rals^  by  said  application-dec¬ 
laration  which  he  desires  to  controvert; 
or  he  may  request  that  he  be  notified  if 


the  Commission  should  order  a  hearing 
therecm.  Any  such  request  should  be  ad¬ 
dressed;  HSecretary,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  upon  the 
applicant-declarant  at  the  above-stated 
address,  and  proof  of  service  (by  aflS- 
davlt  or,  in  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
application-declaration,  as  filed  or  as  it 
may  be  amended,  may  be  granted  and 
permitted  to  become  effective  as  provided 
in  Rule  23  of  the  general  rules  and  regu¬ 
lations  promulgated  under  the  Act,  or 
the  Commission  may  grant  ex^ption 
from  such  rules  as  provided  in  Rules  20 
(a)  and  100  thereof  or  take  such  other 
actlCHi  as  it  may  deem  appropriate.  Per¬ 
sons  who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re¬ 
ceive  any  notices  and  orders  issued  in  this 
matter.  Including  the  date  of  the  hearing 
(if  ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegate  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FTl  Doc.76-24664  FUed  8-20-76:8:45  «m] 

UNITED  STATES  SINAI  SUPPORT 
MISSION 

[Delegation  of  Authority  1;  Revision  No.  1] 

DIRECTOR.  SINAI  FIELD  MISSION 
Delegation  of  Authority  Regarding  General 
Administrative  Functions 

Pursuant  to  the  authority  vested  in  me 
by  Executive  Order  11896,  issued  January 
13,  1976, 1  hereby  delegate  the  following 
f  imctions  and  authorities  to  the  Director, 
Sinai  Field  Mission,  to  be  exercised  at  or 
in  support  of  the  Sinai  Field  Mission: 

1.  Approve  and  authorize  travel  and 
hospitalization  related  to  medical  evacu¬ 
ation. 

2.  Approve  and  authorize  TDY  travel. 

3.  Authorize  and  issue  GTR’s. 

4.  Approve  travel  advances. 

5.  Approve  travel  vouchers. 

6.  Ai^nove  and  authorize  local  ex¬ 
penditures  for  administrative  support 
(including  employm«it  of  local  nationals 
in  Tel  Aviv  and  Cairo)  or  for  emergency 
purposes  when  not  provided  by  the  con¬ 
tractor. 

7.  Sign  Time  and  Attendance  cards. 

8.  Approve  and  authorize  pranium 
compensatory  work. 

The  fimctlons  and  authorities  dele¬ 
gated  herein  may  be  redelegated. 

Delegation  of  Authority  No.  1  Issued 
February  6,  1976.  and  published  in  the 
Federal  Register  on  February  17,  1976, 
page  7185,  is  hereby  revoked. 

This  delegation  of  authority  is  effec¬ 
tive  immediately. 

Dated;  August  17,  1976. 

C.  William  Kontos, 
Director,  United  States 
Sinai  Support  Mission. 

|FR  Doc.76-24569  Filed  8-30-76;8:48  am] 


INTERSTATE  COMMERCE 
COMMISSION 

( Notice  No.  124] 

ASSIGNMENT  OF  HEARINGS 

August  18, 1976. 

Cases  assigned  for  hearing,  post¬ 
ponement,  cancellation  or  oral  argument 
appear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  ami  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  141844,  Orady  County  Farm  Lines,  Inc., 
now  assigned  September  20,  1976,  at  Louis¬ 
ville,  Kentucky,  has  been  postponed  Indef¬ 
initely. 

MC-C-8829.  Osborne  West,  Ltd.,  and  West 
Transportation  Inc.,  Investigation  of  Op¬ 
erations  and  Practices  and  Revocation  of 
Certificates  now  being  assigned  November 
10,  1076  (3  days)  for  continued  hearings  at 
San  Francisco,  CallfomlAln  a  hearing  room 
to  be  later  designated. 

MC  138635  (Sub  21).  Carolina- Western  Ex¬ 
press.  Inc.,  MC  139495  (Sub  128),  and  MC 
26768  (Sub  278),  Clay  Hyder  ITucklng 
Lines,  Inc.  now  being  assigned  November 
8.  1976  (2  days)  at  San  Ranclseo,  Cali¬ 
fornia  for  continued  hearing  In  a  hearing 
room  to  be  later  designated. 

MO-F-12633.  Eagle  Foods,  Inc.,  DBA  Ruther¬ 
ford’s — ^Purchase  (Portion) — Century  Ex¬ 
press,  Ltd.  Operator  of  Landsdale  TranspOT- 
tatlon  Co.,  Inc.,  now  assigned  July  29,  1976, 
at  Washington,  D.C.  Is  postponed  to  Octo¬ 
ber  14.  1976,  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washington,  D.C. 
No.  36268,  Kentucky  Coal  Company,  et  al 
V.  The  CHieeapeake  A  Ohio  Railway  Com¬ 
pany,  et  al,  now  assigned  August  18,  1976, 
at  Washington,  D.C.,  is  postponed  in¬ 
definitely. 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc.76-24684  FUed  8-20-76:8:45  am] 
[Notice  No.  125] 

ASSIGNMENT  OF  HEARINGS 

August  18, 1976. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  win  be  published  only 
once.  Ihis  list  contains  prospective  as¬ 
signments  only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  wiU  be  on  the  issues  as  pres¬ 
ently  reflected  In  the  Official  Docket  of 
the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation  of 
hearings  as  promptly  as  possible,  but  in¬ 
terested  parties  should  take  tq^propriate 
steps  to  insure  that  they  are  notified  of 
canctilatlon  or  postponements  of  hear¬ 
ings  in  which  they  are  interested. 
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NOTICES 


Correction 

MC  67485  (Sub-No.  18).  TexM  Tex-Pack  Ex¬ 
press,  Inc.,  now  assigned  September  20. 
1976,  at  Austin.  Tex.  will  be  held  In  Room 
577,  Federal  BuUdlng,  800  East  8th  Street, 
Instead  of  Ro<Kn  567. 

Robert  L.  Oswald. 

Secretary. 

[FR  Doc.  76-24685  Filed  8-20-76;  8:46  am] 


FOURTH  SECTION  APPLICATION  FOR 
REUEF 

August  18, 1976. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter¬ 
state  Commerce  Act  to  pexmit  common 
carriers  named  or  described  in  the  appli¬ 
cation  to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  ai^li- 
catkm  must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed  on 
or  before  September  7, 1976. 

FSA  No.  43215 — Iron  or  Steel  Articles 
to  Points  in  Texas. 

Filed  by  Southwestern  Freight  Bureau, 
Agrat,  (No.  B-627),  for  interested  rail 
carriers.  Rates  on  iron  or  steel  articles. 
In  carloads,  as  described  in  the  sqsplica- 
tion,  from  Alton,  Federal,  and  Sterling, 
Illinois,  also  Kansas  City,  Mo.-Kans.,  to 
specified  points  in  Texas.  Grounds  for 
relief — ^Market  competition.  Tariff — Sup¬ 
plement  216  to  Southwestern  Freight 
Bureau,  Agent,  tariff  301-F,  I.C.C.  No. 
6098.  Rates  are  published  to  become 
effective  on  September  15, 1976. 

FSA  No.  AZ21B— Methanol  from 
Bishop.  Texas.  FUed  by  Southwestern 
Freight  Bureau,  Agent,  (No.  B-628) .  for 
interested  rail  carriers.  Rates  on  meth¬ 
anol,  in  tank-car  loads,  as  described  In 
the  application,  fr<Hn  Blshrg).  Texas,  to 
Oelriver,  South  Carolina.  Grounds  for 
relief — ^lifarket  ccunpetition.  Tariff — Sup¬ 
plement  15  to  Southwestern  Freight 
Bureau,  Agent,  tariff  ll-G,  I.C.C.  No. 
6217.  Rates  are  published  to  become 
effective  on  September  15,  1976. 

By  the  Commissimi 

Robert  L.  Oswald, 
Secretary. 

|FR  Doc.76-24682  FUed  8-20-76;8:45  am] 


[Notice  No.  107] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

August  18.  1976. 

The  following  are  notices  of  filing  of 
am>lications  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFJl.  S  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official  named 
In  the  Federal  Register  publication  on 
or  bef(H«  S^tembOT  7,  1976.  One  copy  of 
the  protest  must  be  served  on  the  ap¬ 


plicant,  or  its  authorized  reimesentatlve, 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating  au¬ 
thority  upon  which  it  is  predicated,  spec¬ 
ifying  the  “MC"  docket  and  “Sub"  num¬ 
ber  and  quoting  the  particular  portion 
of  authority  upon  which  it  relies.  Also, 
the -protestant  shall  specify  the  service 
it  can  and  will  provide  and  the  amount 
and  tirpe  of  equipment  it  will  make  avail¬ 
able  for  use  in  connection  with  the  serv¬ 
ice  contemplated  by  Uie  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  c<Mnpleteness  and  per¬ 
tinence  of  the  Protestant’s  information. 

Exc^t  as  otherwise  specifically  noted, 
each  aivlicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com¬ 
mission,  Washington.  D.C..  and  also  in 
the  I.C.C.  Field  Office  to  which  protests 
are  to  be  transmitted. 

Motor  Carriers  or  Property 

No.  MC  21455  (Sub-No.  42TA),  filed 
August  11,  1976.  Api^cant:  GENE 
MITCHELL  CO..  1106  Division  St.,  West 
Liberty,  Iowa  52776.  Applicant’s  repre¬ 
sentative;  Kenneth  F.  Dudley,  P.O.  Box 
279,  Ottumwa,  Iowa  52501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  v^icle,  over  irregular  routes, 
transporting:  Wheat  products  (except  in 
bulk) ,  from  ports  of  entry  on  the  United 
States-Canadian  International  Boundary 
line  located  at  Grand  Rapids,  Minn.,  and 
Champlain,  N.Y.,  to  Vernon,  Calif.;  Chi¬ 
cago  and  Schaumberg.  HI.;  Terre  Haute, 
Ind.;  Hastings,  Minn.;  Kansas  City,  Mo.; 
Port  Elizabeth,  N.J.;  Yonkers,  N.Y.;  Co¬ 
lumbus  and  Worthington,  Ohio;  and 
Seattle  and  Spokane,  Wash.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  opeitddng 
authority.  Supporting  shipper:  Indus¬ 
trial  Grain  Products,  P.O.  Box  6089, 
Montreal  H3C  3H1,  Quebec,  Canada. 
Send  protests  to:  Herbert  W.  Allen,  Dis¬ 
trict  Supervisor,  Bureau  of  Operations. 
Interstate  Commerce  Commission,  518 
Federal  Bldg.,  Des  Moines,  Iowa  50309. 

No.  MC  58035  (Sub-No.  9  TA)  (Cor¬ 
rection),  filed  July  8,  1976,  published  in 
the  Federal  Register  issue  of  July  26, 
1976,  and  republished  as  corrected  this 
issue.  Applicant:  ’TRANS- WESTERN 
EXPRESS.  L’TD.,  48  East  56th  Ave., 
Denver,  Colo.  80216.  Applicant’s  repre¬ 
sentative:  Charles  J.  Kimball,  350  Capi¬ 
tol  Life  Center,  1600  Sherman  St..  Den¬ 
ver,  Colo.  80203.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Electric  household  appliances 
and  equipment:  kitchen  and  bathroom 
appliances  and  equipment;  oral  hygiene 
appliances  and  equipment:  hydro 
therapy  equipment;  sink  and  shower  fix¬ 
tures:  smoke  alarms;  food  processing 
machines:  and  filters;  (A)  between  the 
plantsltes  and  storage  facilities  of  Tele¬ 


dyne  Water  Pik,  located  In  Larimer 
County,  C(do.,  and  at  Los  Angeles,  Calif.; 
(B)  frcnn  the  plansites  and  storage  fa¬ 
cilities  of  Teiedyne  Water  Pik,  located 
in  Larimer  County.  Colo.,  and  at  Los 
Angeles,  Calif.,  to  points  hi  the  follow¬ 
ing  named  cities  and  their  commercial 
zones:  Denver,  Colorado  Springs,  Pueblo 
and  Grand  Jimction,  Colo.;  Albuquer¬ 
que,  Santa  Fe  and  Gallup,  N.  Mex.; 
Phoenix,  ’Tucson  and  Flagstaff,  Ariz.; 
Salt  Lake  City  and  Provo,  Utah;  Las 
Vegas,  Sparks  and  Reno,  Nev.;  and 
points  in  California,  and  (2)  Materials, 
equipment  and  supplies  used  in  the  man¬ 
ufacture  or  distribution  of  the  commod¬ 
ities  named  in  (1)  above;  (A)  between 
the  plantsites  and  storage  facilities  of 
Teledyne  Water  Pik, 'located  in  Larimer 
County,  Colo.,  and  at  Los  Angeles,  Calif.; 
and  (B)  from  Alhambra,  El  Monte, 
Berkeley,  Newbury  Park,  Monrovia,  Los 
Angeles,  Gardena,  and  Oxnard,  Calif., 
to  the  plantsites  and  storage  facilities 
of  Teledyne  Water  Pik,  located  in  Lari¬ 
mer  Coimty,  Colo.,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Teledyne 
Water  Pik,  1730  East  Prospect  St.,  Fort 
Collins.  Colo.  8052 1,  Send  protests  to: 
Roger  L.  Buchanan,  District  Supervisor, 
Interstate  Commerce  Ccunmission,  492 
UJ3.  Customs  House,  Denver,  Colo.  80202. 
The  purpose  of  this  republication  is  to 
state  that  Larimer  Coimty  is  in  Colorado 
in  lieu  of  California. 

No.  MC  96607  (Sub-No.  8  TA),  filed 
August  10,  1976.  Applicant:  RUCKER 
BROTHERS  TRUCKING,  INC.,  1820 
Stewart,  Tacoma,  Wash.  98421.  Appli¬ 
cant’s  representative:  Michael  D.  Dup- 
penthaler,  515  Lyon  Bldg.,  607  ’Third 
Ave.,  Seattte.  Wash.  98104.  Authority 
soufi^t  to  operate  as  e  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Prefabricated  houses, 

Chehalls,  Wash.,  to  points  in  Montana, 
for  180  days.  Supporting  shipper:  West 
Mills.  Inc.,  887  N.  W.  Ave.,  Chehalls, 
Wash.  98532.  Send  protests  to:  L.  D. 
Boone,  ’Transportation  Specialist,  Bu¬ 
reau  of  Operations,  Interstate  Com¬ 
merce  C(Hnmisslon,  858  Federal  Bldg., 
915  Second  Ave.,  Seattle,  Wash.  98174. 


No.  MC  107403  (Sub-No.  983  TA) ,  filed 
August  10.  1976.  Applicant:  MATLACK, 
INC.,  Ten  West  BsJtimore  Ave.,  Lans- 
downe.  Pa.  19050.  Applicant’s  represen¬ 
tative:  John  Nelson  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Liquid  chemicals,  in  bulk,  in  tank  ve¬ 
hicles;  (2)  Ferric  sulphate,  in  bulk,  in 
tank  vehicles,  (1)  frcrni  the  plants! te  of 
Pearl  River  Chemical  Co.,  at  or  near 
Pearl  River.  La.,  to  points  in  Alabama, 
Arkansas,  Florida,  Georgia,  Mississippi, 
Tennessee  and  Texas;  (2)  from  Cop- 
perhill,  Tenn.,  to  points  in  Louisiana,  for 
180  days.  Supporting:  Pearl  River 
Chemical  Company,  P.O.  Box  1202, 
Slidell,  La.  70459.  Send  protests  to: 
Monica  A.  Blodgett,  Transportation  As¬ 
sistant,  Interstate  CTommerce  Ccmunis- 
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sl<Hi,  600  Arch  St.,  Room  3238,  Philadel¬ 
phia,  Pa.  19106. 

Na  MC  111434  (Suh-No.  91  TA).  filed 
August  9.  1976.  Apphcairt:  1X09  WARD. 
INC..  241  West  56th  Ave.,  Driver.  0(^a 
80216.  Applicant's  r^resentatlve:  J.  Al¬ 
bert  Sebald.  1700  Western  Federal  Bldg.. 
Denver.  Colo.  80216.  Authority  sought  to 
operate  as  a  comnion  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Fly  a»h.  In  bulk,  from  Pueblo,  Colo., 
to  p^ts  In  Kansas,  Oklahcmm,  New 
Mexico,  Nebraska,  Wycxnlng,  Utah  and 
Texas,  for  180  days.  Suinwrting  ^i^r: 
Dan^  R.  Tabor.  Inc.,  P.O.  Box  11354, 
Pueblo,  Colo.  Bend  protests  to:  Roger  L. 
Buchanan,  District  Supervisor,  Inter¬ 
state  Oommerce  Commission,  721  19th 
St..  492  U.S.  Customs  House,  Denver, 
Colo.  80202. 

No.  MC  114789  (8ub-No.  55  TA),  filed 
July  27.  1976.  Applicant:  NATIONWIDE 
CARRIERS,  INC..  P.O.  Box  104.  Maple 
Plain.  Minn.  55359.  Applicant’s  repre¬ 
sentative:  Allan  li.  Timmerman  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  contract  carrier,  by  motm' 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  FToor  comerinat,  stair  treads,  ukUI 
tOe,  china  bath  accessories,  counter  top 
eovertnas,  mouldinos  and  the  materials 
and  supplies  used  In  the  Installation, 
maintenance  and  repair  of  the  commo¬ 
dities  described  above,  from  Elmsford, 
N.Y.;  Roselle  Paik,  Keyport  and  East 
Brunswick,  N.J.;  Philadelphia  and 
Qettsrthurg,  Pa.,  to  points  in  the  Mln- 
neapolls-St.  Paul,  Minn.  Commercial 
Zone  as  defined  by  the  Commission,  un¬ 
der  a  continuing  contract  with  Minne¬ 
sota  Tile  Supply,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  see¬ 
ing  up  to  90  days  of  operating  author¬ 
ity.  Supporting  shipper:  Minnesota  Tile 
Supply,  4825  France  Ave.,  North,  Mtn- 
neapoUs,  Minn.  55429.  Send  protests  to: 
A.  N.  Spath,  District  Supervisor,  Inter¬ 
state  Ocmunerce  Commission,  Bureau  of 
Operations,  414  Federal  Bldg.,  and  U.S. 
Courthouse,  110  S.  4th  St.,  Minneapolis, 
Minn.  55401. 

No.  MC  117119  (Sub-No.  591  TA),  filed 
August  11,  1976.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS.  INC.,  P.O. 
Box  188,  Elm  Springs,  Arte.  72728.  Ap¬ 
plicant’s  representative:  L.  M.  McLean 
(same  address  as  applicant).  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod¬ 
ucts,  meat  by-products  and  articles  dis¬ 
tributed  by  meat  packinghouses  (except 
hides  and  commodities  In  bulk),  from 
the  facilities  of  Maverick  Beef  Packers, 
Inc.,  at  or  near  Eagle  Pass,  Tex.,  to 
points  In  Georgia,  Arkansas,  Tennessee, 
South  Carolina,  North  Carolina,  Vir¬ 
ginia,  Kentucky,  Illinois,  Indiana,  Ohio, 
West  Virginia,  Maryland,  Pennsylvania, 
Delaware,  Rhode  Island,  New  Jersey, 
New  York,  Connecticut,  Massachusetts, 
Vermont,  New  Hampshire  Maine,  Michi¬ 
gan.  Wisconsin,  Missouri,  Iowa,  Minne¬ 
sota,  North  Dakota,  South  Dakota,  Ne¬ 
braska,  Kansas,  Oklahoma,  New  Mexico, 
Texas.  ColMtido,  Utah.  Nevada,  Arizona, 
/  California,  and  the  District  of  Columbia, 


180  days.  Supporting  shipper:  Maver¬ 
ick  Beef  Packers,  Inc.,  P.O.  Box  617, 
Eagle  Pass,  Tex.  78852.  Send  ixotests  to: 
William  H.  Land,  Jr.,  District  Supervisor, 
3108  Federal  Office  BWg.,  700  West  Capi¬ 
tol,  Little  Rock,  Ark.  72201. 

No.  MC  118535  (Sub-No.  89  TA),  filed 
August  6,  1976.  AiH>Ucant:  TIONA 

TRUCiX  LINES.  INC.,  Ill  S.  Pro«>OCt. 
Butler,  Mo.  64730.  Applicant’s  r^resent- 
ative:  Jhn  Tlona,  Jr.  (same  address  as 
aj^licant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  mot(M:  v^cle, 
over  irregular  routes,  transporting:  Re¬ 
cycled  waste  materials,  in  bulk.  In  pneu¬ 
matic  tank  v^iicles,  from  Washington, 
D.C.,  San  Jose,  Calf.,  and  San  Diego, 
Calif.,  to  points  in  Wisconsin,  for  180 
days.  AnDlicant  has  also  filed  an  \mder- 
lylng  ETA  seeking  to  90  days  of  op¬ 
erating  authority.  Supporting  ShlM>er: 
Wisconsin  Solid  Waste  Recycling  Au¬ 
thority.  3321  West  Beltline  Hlflhway. 
Madlscm.  Wis.  53702.  Send  ];HY>test8  to: 
John  V.  Barry,  District  SupervlstM’,  In¬ 
terstate  Commerce  Commission,  600 
Federal  l^dg^  911  Walnut  St,  Kansas 
City.  Mo.  64106. 

No.  MC  119302  (Sub-No.  23TA).  filed 
August  11,  1976.  Applicant:  MILLER 
TRANSFER  AND  RIOOINa  CO.,  P.O. 
Box  6077,  Akrmi,  CHilo  44312.  Applicant’s 
representative:  A.  David  MlUner,  167 
Fairfield  Ave.,  P.O.  Box  1409,  Fairfield, 
N.J.  07006.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vdilcle, 
over  irregvilar  routes,  transporting: 
Machinery  and  machinery  parts,  moving 
with  the  machinery  or  separate,  be¬ 
tween  the  plantslte  of  Elliott  Co.,  Di¬ 
vision  Carrier  Corporation,  at  Donora, 
Pa.,  on  the  one  hand,  and,  on  the  other, 
points  In  the  Unlt^  States  (except 
Alaska  and  Hawaii) .  imder  a  continuing 
contract  with  Elliott  Co..  Division  of  Car¬ 
rier  Corporation,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  authority. 
Supporting  shii^r:  Elliott  Co.,  Division 
of  Carrier  Corporation,  North  4th  St., 
Jeaimette,  Pa.  15644.  Said  protests  to: 
James  Johnson.  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operatiems,  181  Federal  Office 
Bldg.,  1240  East  Ninth  St..  Cleveland. 
<%lo  44199. 

No.  MC  123091  (Sub-No.  17TA) .  filed 
August  10,  1976.  Applicant:  NICK 

STRIMBU,  INC.,  3500  Parkway  Road, 
Brookfield,  Ohio  44403.  Ar^llcant’s  rep¬ 
resentative:  Edwin  H.  van  Deusen,  P.O. 
Box  97.  220  West  Bridge  St..  Dublin, 
Ohio  43017.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Treated  lumber  and  plywood,  from  the 
facilities  of  Dixie  Wood  Preserving  Com¬ 
pany,  at  or  near  Ihomson,  Oa.,  to  points 
in  Delaware,  Illinois,  Indiana.  Kentucky, 
Maryland,  Michigan,  New  Jersey,  New 
York,  Ohio,  Pennsylvania,  Virginia,  West 
Virginia  and  the  District  of  Columbia, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Dixie  Wood  Preserving  Company,  P.O. 
Box  746,  Ihomson,  Ga.  30824.  Send  pro¬ 


tests  to:  James  Johnson.  District  Super¬ 
visor.  Bureau  of  Operations,  Interstate 
Commerce  Commission,  181  Federal 
Office  Bldg..  1240  East  Ninth  St.,  Cleve¬ 
land.  Ohio  44199. 

No.  MC  127539  (Sub-Nb.  52TA).  filed 
August  10.  1976.  Applicant:  PARKER 
REFRIGERATED  SERVICE.  INC..  1108 
54th  Ave.  East,  Tacoma,  Wash.  98421.  Ap¬ 
plicant’s  r^resentative:  Mlchad  D.  Dup- 
penthaler,  515  Lyon  Bldg.,  706  Third 
Ave.,  Seattle,  Wash.  98104.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  v^cle,  over  irregular  routes, 
transporting:  Butter,  in  cartons  or  pack¬ 
ages,  in  vehicles  equi]n>ed  with  mechani¬ 
cal  refrigeration,  from  Hughson  and 
Willows,  Calif.,  to  the  facilities  of  Brown 
b  Haley  Candy  Company,  at  Tacoma, 
Wash.,  for  180  days.  Supporting  8hl]H)er: 
Brown  It  Haley  Candy  Company.  1940 
East  11th,  Tacoma,  Wash.,  98421.  Send 
protests  to:  h,  D.  Boone,  Tranq^ortatlon 
Specialist,  Bureau  of  Qpamtions,  Inter¬ 
state  commerce  Conuniwlon.  858  Fed¬ 
eral  Bldg.,  Seattle.  Wash.  98174. 

No.  MC  129032  (Sub-No.  25TA).  filed 
August  11,  1976.  Applicant:  TOM.  IN¬ 
MAN  TRUCKING.  INC.,  6015  8.  49th 
West  Ave.,  P.O.  Box  9667.  Tulsa,  OUa. 
74107.  Api^cant’s  representative:  John 
Paul  Fischer,  256  Montgomery  St..  San 
Francisco,  CaUf.  94104.  Antimclty  souidit 
to  <H>erate  as  a  common  carrier,  by  motor 
vdiiole.  over  irregular  routes,  transport¬ 
ing:  Canned  seafood,  from  Seattle  and 
Bellingham,  Wash.,  to  Lubbock.  San 
Angtio,  Dallas  and  San  Antonio,  Tex.; 
Shreveport,  La.;  Little  Bock,  Aik.; 
Memphis,  Taut:)  and  Pauline,  Kans.,  for 
180  days.  Supporting  shipper:  Ktiley 
Clarke  Company.  2460  Sixth  Ave.,  South. 
Seattle,  Wash.  98124.  Send  protMts  to: 
Joe  Green,  District  Supervisor,  Room  240 
Old  Post  Office  Bldg.,  215  Northwest 
’Ihlrd  St.,  Oklahoma  City,  C^la.  73102. 

No.  MC  133119  (Sub-No.  97  TA),  filed 
August  10,  1976.  Applicant:  HEYL 

TRUCK  LINES.  INC.,  200  Norka  Drive, 
P.O.  Box  206,  Akron.  Iowa  51001.  Appli¬ 
cant’s  representative:  Donald  H^l 
(same  address  as  applicant).  Authority 
sought  to  (HTerate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Agricultural  chemicals 
(except  In  biilk),  from  Des  Moines.  Iowa 
and  the  plantslto  and  war^ouse  facil¬ 
ities  of  Monsanto  Company,  at  or  near 
Muscatine,  Iowa,  to  ports  of  entry 
located  on  the  International  Boundary 
between  Canada  and  the  United  States 
in  Montana.  North  Dakota,  and  Minne¬ 
sota,  restricted  to  transportation  of 
shipments  destined  to  points  in  Alberta. 
Saskatchewan  and  Manitoba,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seating  up  to  90  d^s  of  op¬ 
erating  authority.  Sui4;)ortlng  shipper: 
Richard  E.  Schrick,  Agricultural  Trans¬ 
portation  Supervisor.  Monsanto  Com¬ 
pany,  800  North  Lindbergh  Blvd.,  St. 
Louis,  Mo.  63166.  Send  protests:  to  Car- 
roll  Russell,  District  Supervisor,  Inter¬ 
state  Commerce  Commission.  Suite  620, 
110  North  14th  St..  Omaha.  Nebr.  68102. 

No.  MC  135381  (Sub-No.  4  TA),  filed 
August  11,  1976.  Applicant:  DRUM 
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TRANSPORTATION  CO.,  RT>.  No.  1, 
Montgomery,  Pa,  17752.  Applicant’s  r^- 
resentative:  J.  Q.  Dail,  Jr.,  P.O.  Box  567, 
McLean,  Va.  22101.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Traffic  and  maintenance  paints: 
(2)  Thermoplastic  and  cold  applied 
plastic  for  street  and  highway  marking; 
iZ) Street  and  highway  marking  ma¬ 
chines,  and  (4)  Materials,  components, 
and  supplies  used  in  the  manufacture  of 
the  commodities  named  in  (1)  and  (2) 
above,  between  the  facilities  of  Prismo 
Universal  Corporation,  at  Montgomery 
and  Pennsdale,  Pa.,  and  Marble  Falls, 
Tex.,  and  points  in  the  United  States  in 
and  east  of  North  Dakota,  South  Dakota, 
Nebraska,  Colorado,  and  Arizona,  under 
a  continuing  contract  with  Prismo  Uni¬ 
versal  Corporation,  for  180  days.  Sup¬ 
porting  shipper:  Prismo  Universal  Cm*- 
poration,  Montgomery,  Pa.  17752.  Send 
protests  to:  Paul  J.' Kenworthy,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  ot  Operations,  134  UB. 
Post  Office  Bldg.,  Scranton,  Pa.  18503. 

No.  MC  136228  (Sub-No.  23  TA),  fUed 
August  3,  1976.  Applicant:  LUISI 

TRUCK  LINES,  INC.,  P.O.  Box  606, 
Milton-Freewater.  Oreg.  97862.  Appli¬ 
cant’s  representative:  Philip  Skofstad, 
18448  SK  Pine  St.,  Portland,  Oreg. 
97233.  Authority  soufi^t  to  operate  as  a 
common  carrier,  by  motor  vehicle,  ov^ 
irregular  routes,  transporting:  Fresh 
hanging  beef,  fresh  and  frozoi  boxed 
meat,  from  Wallula,  Wash.,  to  Sublim¬ 
ity,  Oreg.,  for  180  days.  Ai^cant  has 
also  filed  an  underlsring  ETA  seeking  up 
to  90  days  of  opmating  authority.  Sup¬ 
porting  shipper:  Columbia  Foods.  Inc., 
P.O.  Box  926,  Pasco,  Wash.  99301.  Said 
protests  to:  W.  J.  Huetig,  District  Sm>er- 
vlsor.  Interstate  Commerce  Commission, 
Bureau  of  C^ieratlMis,  114  Pioneer 
Courthouse.  Portland.  Oreg.  97204. 

No.  MC  136407  (Sub-No.  13TA),  filed 
August  6.  1976.  Applicant:  COORS 
TRANSPORTATION  CO.,  5101  YOlic  St., 
Denva*.  Colo.  80216.  Api^cant’s  reiMe- 
sentative:  Leslie  R.  Kehl,  1600  Lincoln 
Centa:  Bldg.,  1660  Lincoln  St,  Denver, 
Cdo.  80203.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Malt  beverages,  from  points  in  Jeffaaon 
County,  Colo.,  to  points  in  Montana  and 
Washington,  under  a  continuing  con¬ 
tract  or  contracts  with  Adolpffi  Coors 
Company  of  Golden,  Colo.;  and  (2) 
Equipment,  materials  (exca>t  in  bulk). 
and  supplies  (excm>t  in  bulk) ,  used  and 
dealt  in  by  breweries,  from  points  in 
Louisiana,  Montana,  and  Washington,  to 
points  in  Boulder  mid  Jefferson 
Counties.  Colo.,  under  a  cmitinulng  con¬ 
tract  with  AdoliA  Coors  Company  of 
Gkdden,  Colo.,  for  180  days.  Ai^cant 
has  also  filed  an  imderlying  ETA  sedc- 
Ing  up  to  90  days  of  operating  authority. 
Supporting  shipper:  Adolph  Coors  Com¬ 
pany,  Golden,  Cdk>.  Send  protests  to: 
Herbert -C.  Ruoff,  District  Supervisor, 
Intmstate  Commerce  Commlsslmi,  492 
UB.  Customs  House.  Denver,  Colo.  80202. 


No.  MC  139858  (Sub-No.  9  TA) ,  filed 
August  10,  1976.  Ai^licant:  AMSTAN 
TRUCKING,  INC.,  1255  Corwin  Ave., 
Hamilt<m.  Ohio  45015.  Applicant’s  rep¬ 
resentative:  Chandler  L.  VanOrmah,  704 
Southern  Bldg.,  Washington,  D.C.  20005. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  All  products  manu¬ 
factured  and  distributed  by  American 
Standard  and  its  subsidiaries  including, 
but  limited  to  plumbing  fixtures  and  fit¬ 
tings,  folding  doors  or  partitions,  fabric 
covert  wall  panels,  fireplaces  and  chim¬ 
ney  assemblies,  safes  and  security  equip¬ 
ment,  steel  doors,  printed  and  advertis¬ 
ing  matter,  railway  equipment,  off  road 
vehicle  parts,  air  quality  equipment,  heat 
exchangers,  and  related  equipment  and 
supplies  for  each  product  line  (except 
conunodities  in  bulk  and  those  which  be¬ 
cause  of  size  or  weight,  require  the  use 
of  special  equipment),  from  American 
Standard’s  Corporate  Distribution  Cen¬ 
ter  in  Hamilton,  CMiio,  to  I^oenix  and 
Tucson,  Ariz.;  Oakland,  Sacramento, 
San  Diego,  San  Francisco,  San  Jose,  San 
Pablo,  Stockton,  and  Redwood  City  and 
Los  Angeles  Coimty  and  Orange  Coimly, 
Xl^alif.:  Denver,  Colo.;  Las  Vegas  and 
Reno,  Nev.;  Albuquerque,  N.  Mex.;  Port¬ 
land,  Oreg.;  Salt  Lake  City,  Utah;  and 
Seattle,  Wash.,  under  a  continuing  con¬ 
tract  with  American  Standard  Inc.,  for 
180  daya  Supporting  shipper:  James  P. 
Nelllgan,  General  Traffic  Manager, 
American  Standard  Inc.,  P.O.  Box  2003, 
New  Brunswick,  N.J.  08903.  Send  pro¬ 
tests  to:  Paul  J.  Lowry,  District  Super¬ 
visor,  Bureau  of  Oporatkms,  Interstate 
Oommwce  Commission,  5514-B  Federal 
Bldg.,  550  Main  St.,  Cincinnati,  Ohio 
45202. 

No.  MC  140389  (Sub-Nb.  8  TA).  filed 
August  11.  1976.  Applicant:  OSBORN 
TRANSPORTATION,  INC.,  P.O.  Box 
1830,  Gadsden.  Ala.  35902.  Applicant’s 
r^resentative:  Jerome  F.  Marte  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Rugs,  carpets  and  tmctUe  products, 
from  points  in  Georgia,  to  points  in  CaU- 
fomla,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  SuiHX>rt- 
Ing  Clipper:  There  are  approximately 
13  statements  of  support  attached  to  the 
mH>lication,  which  may  be  examined  at 
the  Interstate  Commerce  Commission  in 
Washington,  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  Clifford 
W.  White,  District  Supervisor,  Bureau  of 
Operaticms,  Interstate  Ccxnmerce  Com¬ 
mission,  Room  1616, 2121  Bldg.,  Birming¬ 
ham,  Ala. 35203. 

No.  MC  141328  (Sub-No.  3  TA) ,  filed 
August  6, 1976.  Applicant:  MID-STATES 
HAULING  CONTRACTORS,  INC.,  P.O. 
Box  13,  106  North  25th  St.,  Lexi^ton. 
Md.  64067.  Applicant’s  represmtative: 
Tom  B.  Kretsinger,  910  Brookfield  Bldg., 
101  West  Eleventh  St.,  Kansas  City,  Mo. 
64105.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  v^cle,  over 
Irregular  routes,  transporting:  Rock, 


sand  and  gravel,  from  points  in  Hot 
Springs,  Sevier.  Pulaski,  Howard  and 
cnark  Counties,  Aik.,  to  points  in  Louisi¬ 
ana.  for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  sedcing  up  to  90  days 
of  operating  authority.  Supporting  ship¬ 
pers:  (1)  Pensacola  Construction  Cmn- 
pany,  4745  Poplar,  Suite  307,  Memphis, 
Term.  38117  and  (2)  Souter  Construc¬ 
tion  Co.,  Inc.,  P.O.  Box  876,  Conway,  Ark. 
72032.  Send  protests  to:  Vernon  V.  C^oble, 
District  Supervisor,  Interstate  Commerce 
Oommissi<»i,  600  F^eral  Bldg.,  911  Wal¬ 
nut  St.,  Kansas  City,  Mo.  64106. 

No.  MC  142205  (Sub-No.  2  TA).  filed 
August  11.  1976.  Applicant:  LOUDOUN 
TRANSFER,  INC.,  P.O.  Box  703,  Lees¬ 
burg,  Va.  22075.  AppUcant’s  representa¬ 
tive:  Thomas  G.  Jewell  (same  address 
as  applicant) .  Authority  sought  to  oper¬ 
ate  as  a  contract  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Custom  molded  expandable  polystryene 
packaging,  from  the  plantsite  at  Ster¬ 
ling  Va..  to  points  in  Connecticut,  Massa¬ 
chusetts  New  York.  New  Jersey.  Penn¬ 
sylvania,  Delaware,  Maryland,  Virginia, 
North  Carolina,  South  Carolina.  Ohio 
and  West  Virginia,  under  a  continuing 
contract  with  Preferred  Plastics,  Inc.  Ap¬ 
plicant  intends  to  tack  its  existing  au¬ 
thority  with  MC  142205,  for  180  days. 
Applicant  also  filed  an  underlying  ETA 
seejdng  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Preferred 
Plastics.  Inc.,  State  Rte.  634,  P.O.  Box 
58,  Sterling,  Va.  22170.  Send  protests  to: 
Interstate  Commerce  Commission.  12th 
ft  Constitution  Ave.,  NW.,  Itoom  1413, 
W.  C.  Hersman,  District  Supervisor, 
Washington,  D.C.  20423. 

No.  MC  142338  TA.  filed  August  10. 
1976.  Applicant:  JOHN  E.  WHA'TOO’IT. 
doing  business  as  TRAI^  SPECIALTIES, 
1020  South  Center,  Mesa,  Ariz.  85202.  Ap¬ 
plicant’s  representative:  John  E.  What- 
cott,  345  South  Hobson,  Mesa,  Ariz. 
85201.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Asphalt 
roofing  materials,  and  such  commodi¬ 
ties  as  are  used  In  the  construction  and 
Installation  of  roofs,  from  Barstow,  Ca¬ 
marillo.  Corona,  Long  Beach,  Los  An¬ 
geles,  Oakland,  Riverside,  San  Francisco, 
San  Leandro,  Santa  Clara.  Southgate 
and  Wilmington,  Calif.,  to  Phoenix. 
Mesa,  and  Tucson,  Ariz.,  under  a  con¬ 
tinuing  contract  with  Southwest  Roof¬ 
ing  Supply  Company,  and  A  ft  H  Supply 
Co.,  Inc.,  for  180  days.  Supporting  ship¬ 
pers:  Southwest  Roofing  Supply  Com¬ 
pany.  3151  W.  Osborn  Road,  Phoenix, 
Ariz.  and  A  ft  H  Supply  Co.,  Inc.,  1702 
East  Jackson  St.,  Phoenix,  Ariz.  85034. 
Send  protests  to:  Andrew  V.  Baylor. 
District  Supervisor.  Interstate  Commerce 
Commission,  Room  3427  Federal  Bldg.. 
230  N.  First  Ave.,  Phoenix,  Ariz.  85025. 

No.  MC  142339  TA.  filed  August  10. 
1976.  Applicant:  KITSAP  DELIVERY. 
INC.,  6816  Kitsap  Way,  Bremeston, 
Wash.  98310.  Applicant’s  representative: 
James  Sells,  245  4th  St.  Bldg.,  Bremer- 
tcm.  Wash.  98310.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
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vehicle,  over  Irregular  routes,  transport¬ 
ing:  General  freight  not  exceeding  1000 
lbs.  per  delivery  (except  In  bulk,  In  tank 
vehicles,  between  Seattle  and  points  In 
King  County  and  Tacoma  and  points  In 
Pierce  County  and  Bremerton  and  Points 
In  Kitsap  Coimty.  Applicant  Intends  to 
Interline  at  Seattle  and  Tacoma,  Wash., 
for  180  days.  Supporting  shipper:  Ben¬ 
nett  Ford,  5101  Kean,  Bremerton,  Wash. 
98310.  Send  protests  to:  L.  D.  Boone, 
Transportation  Specialist,  Bureau  of  Op¬ 
erations,  Interstate  Commerce  Commis¬ 
sion,  858  Federal  Bldg.,  915  Second  Ave., 
SeatUe,  Wash.  98174. 

No.  MC  142340  TA,  filed  August  10, 
1978.  Appllcsmt:  HERBERT  F.  CLARK, 
JR.,  INC.,  R.D.  2,  Box  357  D,  Selkirk, 
N.Y.  12158.  Applicant’s  representative: 
Nell  D.  Breslln,  99  Washington  Ave., 
Suite  1111,  Albany,  N.T.  12210.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Scrap  metal,  from 
Village  of  Green  Island,  N.Y.,  to  Provi¬ 
dence.  RJ.,  Newark,  N.J.,  Port  of  Entry 
at  Niagara  Falls,  N.Y.,  Fairless  Hills,  Pa., 
Greenfield,  Mass,  and  Sayervllle,  N.Y.. 
for  180  days.  Supporting  shipper:  Freed¬ 
man  li  Son,  Inc.,  P.O.  Box  1533,  Green 
Island,  N.Y.,  12183.  Send  protests  to: 
Robert  A.  Radler,  District  Supervisor, 
P.O.  Box  1167,  Albany,  N.Y.  12201. 

Passkncer  Application 

No.  MC  142185  (Sub-No.  2  TA).  filed 
August  2.  1976.  Applicant:  T.V.  TRAVEL 
INC.,  doing  business  as  T.V.  WORLD 
TRAVEL  SERVICE.  Winters  Bank  Tow- 
er.  Second  and  Jefferson  Streets.  Day- 
ton.  Ohio  46402.  Applicant’s  represent¬ 
ative:  Richard  S.  Ewing.  1229  Nineteenth 
St.,  NW.,  Washington.  D.C.  20036.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Passengers,  In 
round-trip  sl^tseeing  excursions,  be¬ 
ginning  and  ending  at  Hilton  Head 
Island.  S.C..  and  extending  to  points  in 
Beaufort,  Berkeley,  Charleston,  Colleton, 
Dorchester  and  Jasper  Counties,  S.C., 
and  Chatham  and  Effingham  Counties, 
Ga.,  restricted  to  the  transportation  of 
not  more  than  15  passengers  In  any  one 
vehicle.  In  special  operations,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  oper¬ 
ating  authority.  Supporting  shippers: 
Ihere  are  approximately  9  statements 
of  support  attached  to  the  application, 
which  may  be  examined  at  the  Interstate 
Commerce  Commission  In  Washington, 
D.C.,  or  copies  thereof  which  may  be 
examined  at  the  field  office  named  below. 
Send  protests  to:  Paul  J.  Lowry,  District 
Supervisory,  Bureau  of  Operations,  In¬ 
terstate  Commerce  Commission,  5514-B 


Federal  Bldg.,  560  Main  St.,  Clndmiat], 
Ohio  45202. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc.76-24679  Filed  8-20-7d;8;4S  am] 


[Notice  No.  16] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

Attoust  23, 1976. 

Application  filed  for  temporary  au¬ 
thority  under  Section  210a  (b)  In  con¬ 
nection  with  transfer  application  under 
Section  212(b)  and  Transfer  Rules,  49 
C?FR  Part  1132: 

No.  MC-P(3-76705.  By  applicatiim  filed 
August  12.  1976,  LANE  TRUCK  LINES, 
INC.,  120  Newby  Court,  Rocky  Mount, 
NC  27801,  seeks  temporary  authority  to 
transfer  the  (derating  rights  of  BUNDY 
TRUCK  LINE.  INC.,  Gatesvllle.  NC 
27938,  under  section  210a(b) .  The  trans¬ 
fer  to  LANE  TRUCK  LINES,  INC.,  of 
the  operating  riidits  (ff  BUNDY  TRUCK 
LINE,  INC.,  Is  presently  pending. 

By  the  Commission. 

Robert  L.  Oswald, 
Secref<^. 

(FR  Doc.76-24680  FUed  8-20-76:8:45  am] 


(Notlee  No.  16] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

August  23. 1976. 

Application  filed  for  temporary  author¬ 
ity  under  Section  210a(b)  In  connection 
with  transfer  application  under  Section 
212(b)  and  Transfer  Rules,  49  (TFR  Part 
1132: 

No.  MC-FC-76702.  By  application  filed 
August  11.  1976,  DARYLB  LAMONICA 
FREIGHT  LINES,  INC.,  6621  Arctic  Ek>ur 
Road,  Anchorage,  AK  99602,  seeks  ton- 
porary  authority  to  transfer  the  operat¬ 
ing  rights  of  ARCTIC  MOTOR 
FREIGHT,  INC.,  Box  6243,  Anchorage, 
AK  99502,  under  section  210a(b).  The 
transfer  to  DARYLB  LAMONICA 
FREIGHT  LINES,  INC.,  of  the  operat- 
tlng  rights  of  ARCmC  MOTOR 
FREIGHT,  INC.,  Is  presently  pending. 

By  the  Commission. 

Robert  L  Oswald, 
aecretarp, 

|FR  Doc.76-24681  FUed  8-20-7e;8:40  am] 


(AB  69  (Sub-No  2)  ] 

WESTERN  MARYLAND  RAILWAY  CO. 

Abandonment  Near  Cumberland,  Mlegany 

County,  Md.,  and  Bedford  County,  Com¬ 
monwealth  of  Pa. 

August  13,  1976. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  Its  Environmen¬ 
tal  Affairs  staff  has  concluded  that  the 
proposed  abandonment  by  the  Western 
Maryland  Railway  Company  of  its  State 
Line  branch'  between  Georges  Chreek 
Junction  in  Allegany  Coimty,  Md.,  and 
State  Line,  In  Bedford  County,  Pa.,  a 
distance  of  4.52  miles,  if  approved  by  the 
Commission,  does  not  constitute  a  major 
Federal  action  significantly  i^ectlng  the 
quality  of  the  human  environment  with¬ 
in  the  meaning  of  the  National  Environ¬ 
mental  Policy  Act  of  1969  (NEPA),  42 
UB.C.  SS  4321,  et  seq.,  and  that  prepara¬ 
tion  of  a  detailed  environmental  Impact 
statement  will  not  be  required  under  sec¬ 
tion  4332(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  Inasmuch  as  no  traffic  has  moved 
over  the  line  for  several  years,  abandon¬ 
ment  of  the  line  wlU  not  result  In  diver¬ 
sion  to  motor  carriers  and  the  attendant 
environmental  impacts.  In  view  of  the 
absence  of  developmental  plans  In  the 
vicinity  of  the  subject  line,  the  pnmoeed 
action  will  not  have  a  serious  advene  d- 
fect  on  community  and  rural  devriop- 
ment.  The  right-of-way,  most  of  which 
Is  subject  to  reversionary  Interests,  has 
not  been  foimd  suitable  for  alternative 
public  use. 

This  conclusion  Is  contained  In  a  staff- 
prepared  environmental  threshold  as¬ 
sessment  survey,  which  Is  available  on 
request  to  the  Intentate  Commerce 
Commissloa,  Office  of  Proceedings, 
Washington,  D.C.  20423;  telephone  202- 
276-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  In 
writing  with  the  Interstate  Commerce 
Commission,  Washington,  D.C.  20423,  on 
or  before  September  23. 1976. 

It  should  be  empharized  that  the  en¬ 
vironmental  thre^old  assessment  sur¬ 
vey  represents  an  evaluation  of  the  en¬ 
vironmental  Issues  In  the  proceeding  and 
does  not  purport  to  resolve  the  Issue  of 
whether  the  present  or  future  public 
c<mvenlence  and  necessity  permit  discon¬ 
tinuance  of  the  line  proposed  for  aban- 
donmmit.  Consequently,  comments  on 
the  environmental  study  should  be  lim¬ 
ited  to  discu8sl(m  of  the  presence  or  ab¬ 
sence  of  environmental  Impacts  and  rea¬ 
sonable  alternatives. 

Robert  L.  Oswald, 
Secretary, 

|FR  Doe.7e-24688  FUed  8-20-76:8:46  Am] 
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